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BILLS  RETURNED  TO  THE  LEGISLATURE 

GOVERNOR,  WITH  HIS  OBJECTIONS  THERETO, 
DURING  ITS  REGULAR  SESSION, 
ENDING  ON  JUNE  12, 

A.  D.  1885. 


No.  1. 

A  SUPPLEMENT 

To  an  act  entitled  “An  act  relative  to  the  establishment  and  jurisdiction  of  magistrates’ 
courts  in  the  city  of  Philadelphia,”  approved  February  fifth,  one  thousand  eigh*  hun¬ 
dred  and  seventy-five. 

Whereas,  The  Constitution  of  this  Commonwealth  requires  that  in  Phil¬ 
adelphia  there  shall  be  established  for  each  thirty  thousand  inhabitants  one 
court  not  of  record  of  police  and  civil  causes  with  jurisdiction  not  exceed¬ 
ing  one  hundred  dollars; 

And  ichereas ,  There  are  eight  hundred  and  forty  six  thousand  nine  hun¬ 
dred  and  eighty  inhabitants  in  the  said  city,  as  appears  by  the  United 
States  census  of  one  thousand  eight  hundred  and  eighty,  and  there  should 
therefore  be  established  twenty-eight  such  courts  therein,  and  there  are  at 
present  established  but  twenty-four;  Now,  therefore, 

Section  1.  Be  it  enacted ,  <Pc.,  That  there  are  hereby  established  in  Phil¬ 
adelphia  four  additional  courts  not  of  record  of  police  and  civil  causes, 
with  jurisdiction  not  exceeding  one  hundred  dollars;  each  of  such  courts 
shall  be  held  by  one  magistrate  whose  term  of  office  shall  be  five  years. 

Section  2.  The  four  additional  magistrates  to  preside  over  the  said  four 
additional  courts  shall  be  elected  at  the  next  municipal  election,  on  general 
ticket  with  such  other  magistrates  as  are  to  be  then  elected,  and  shall  hold 
their  offices  for  the  term  of  five  years  from  the  first  Monday  of  April  next 
succeeding  their  election. 

Section  3.  The  said  four  additional  magistrates  shall  be  paid  by  the  said 
city  for  their  services  the  same  salary  now  paid  to  the  other  magistrates 
thereof  and  in  the  same  way. 

Section  4.  The  said  four  additional  magistrates  shall  draw  lots  for  their 
courts  with  the  magistrates  elected  and  to  be  elected  to  preside  over  the 
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twenty -four  courts  heretofore  established,  so  that  the  magistrate  securing 
the  lirst  choice  shall  select  from  the  twenty- eight  courts. 

JAMES  L.  GRAHAM, 
Speaker  of  the  H ouxe  of  Representatives. 

CHAUNCEY  F.  BLACK, 
President  of  the  Senate. 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  January  30,  1885. 

To  the  House  of  Representatives  of  the  Commonwealth  of  Pennsylvania : 

Gentlemen  :  I  herewith  return  without  my  approval  House  bill  No.  1, 
entitled  “A  supplement  to  an  act  entitled  ‘An  act  relative  to  the  establish¬ 
ment  and  jurisdiction  of  magistrates’  courts  in  the  city  of  Philadelphia, 
approved  February  5,  1875.’  ”  As  far  as  I  have  been  able  to  ascertain,  the 
sentiment  of  the  people  of  Philadelphia  is  opposed  to  the  enactment  of  this 
bill.  The  four  additional  magistrates’  courts  created  by  the  bill  for  Phil¬ 
adelphia  are  not  desired  by  that  community.  The  citizens  almost  unani¬ 
mously  regard  them  as  an  unnecessary  and  expensive  burden. 

The  bill,  therefore,  should  be  disapproved  as  creating  unnecessary7  offices, 
and  as  legislation  in  defiance  of  the  sentiment  of  the  people  of  the  locality 
affected,  unless  there  is  some  other  unanswerable  reason  demanding  its  en¬ 
actment.  Such  a  reason  is  attempted  to  be  set  forth  in  the  preamble  to 
the  bill,  which  alleges  a  constitutional  command  that  the  four  additional 
courts  created  by  the  bill  shall  be  established.  The  argument  upon  which 
the  bill  is  based  is  as  follows  :  Section  twelve  of  article  five  of  the  Consti¬ 
tution  provides  that  in  Philadelphia  there  shall  be  established  for  each 
thirty  thousand  inhabitants  one  court  not  of  record  of  police  and  civil 
causes.  The  population  of  Philadelphia  at  the  time  of  the  adoption  of  this 
provision  was  such  as,  at  the  rate  of  one  court  for  every  thirty  thousand, 
to  require  the  establishment  of  twenty-four  courts.  Accordingly,  the  act 
of  May  5,  1875,  was  passed,  establishing  that  number  of  courts. 

It  is  now  maintained  by  the  friends  of  the  bill  that  the  population  of 
Philadelphia  is  at  least  one  hundred  and  twenty  thousand  more  than  it 
was  in  1875,  and  that,  therefore,  the  claim  of  the  Constitution  above  re 
ferred  to  requires  that  four  more  courts  shall  be  established  because  of  the 
increased  population.  I  am  obliged  to  dissent  from  this  interpretation  of 
the  law.  Section  twelve  of  article  five  is  not  in  its  language  a  continuing 
command,  and,  considered  analogously  with  other  parts  of  the  Constitution, 
it  was  not  intended  to  be.  The  command  of  this  section  relates  only  to 
the  first  establishment  of  magistrates’  courts. 

It  does  not  require  the  establishing  of  courts  from  time  to  time  at  the 
rate  of  one  for  every  thirty  thousand  of  population,  but,  having  abolished 
the  office  of  alderman,  it  commands  that  there  shall  be  at  once  established 
in  place  thereof  magistrate  courts  to  the  number  of  one  for  every  thirty 
thousand  of  population.  This  required  twenty- four  courts,  and  no  more, 
and  the  Constitution  might  have  used  that  number  instead  of  the  ratio  of 
population.  Had  the  definite  number  instead  of  the  ratio  been  used,  no 
one  would  have  doubted  the  meaning  of  the  section  ;  but  the  ratio  is  only 
a  method  of  ascertaining  the  number,  and  cannot  of  itself  give  a  contin¬ 
uing  effect  to  language  that  otherwise  would  have  no  such  meaning.  In 
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other  parts  of  the  Constitution,  where  the  legislation  was  made  to  depend 
on  the  increase  or  decrease  of  population  from  time  to  time,  language  is 
used  that  leaves  no  doubt  of  the  intention  to  make  a  continuing  pro¬ 
vision  ;  as,  for  instance,  the  command  that  the  State  shall  be  apportioned 
into  the  legislative  districts  immediatelv  after  each  decennial  census, 

O  *  m  •  •  ' 

and  the  provision  of  section  five  of  the  judiciary  article,  that  wherever  a 
county  shall  contain  forty  thousand  inhabitants  it  shall  constitute  a  sepa¬ 
rate  judicial  district.  These  clauses  are  both  obviously  clear  and  un¬ 
doubted  commands  of  continuing  force. 

Moreover,  the  debates  in  the  Constitutional  Convention  upon  the  clause 
as  to  magistrate  courts,  though  repeatedly  referring  to  the  number  of  courts 
to  be  first  established,  do  not  allude  to  any  possibility  of  an  increase  in 
their  number  from  time  to  time  by  virtue  of  any  provision  of  the  section. 
(See  Debates  of  Convention,  volume  IT,  277,  278,  291,  292,  302.)  It  seems 
to  me,  therefore,  that  there  is  no  reason  to  give  to  the  section  any  other 
meaning  than  what  its  language  plainly  conveys  on  its  face.  It  was  a  di 
rection  to  establish  one  magistrate  court  for  everv  thirty  thousand  of  its 
population  then  and  there.  This  the  Legislature  did  by  the  act  of  1875, 
and  the  force  of  the  command  ceased  with  the  legislative  obedience. 

Besides,  there  was  no  need  for  the  framers  of  the  Constitution  to  do 
more  than  provide  for  the  immediate  requirements  of  the  city  of  Philadel¬ 
phia  as  to  magistrate  courts,  the  judiciary  article  containing  elsewhere 
ample  authority  to  make  provision  for  any  necessities  that  might  arise  for 
additional  courts  without  inserting  in  the  Constitution  an  inflexible  and 
continuing  rule  requiring  new  courts  to  be  constantly  established  with  each 
increase  of  thirty  thousand  in  population.  There  is,  therefore,  no  reason 
either  in  the  language  of  the  section  or  in  the  necessities  of  the  subject  re¬ 
quiring  a  continuing  effect  to  be  given  to  the  command  to  establish  a  given 
number  of  courts.  Believing  that  there  is  no  constitutional  command  re 
quiring  the  passage  of  this  bill,  and  that  the  offices  created  by  it  are  need¬ 
less  and  not  desired  by  the  people,  I  would  for  these  reasons  alone  with¬ 
hold  my  approval. 

There  are  other  reasons,  however,  which  induce  me  to  decline  signing 
this  bill.  The  Constitution,  in  section  seven  of  Article  III.  prohibits  ab¬ 
solutely  the  passage  of  certain  kinds  of  special  legislation.  Among  others, 
it  prohibits  the  passing  of  any  local  or  special  law  “regulating  the  affairs 
of  counties,  cities,  townships,  wards,  boroughs,  or  school- districts,  and  cre¬ 
ating  offices  or  prescribing  the  powers  and  duties  of  officers  in  counties, 
cities,  boroughs,  townships,  election  or  school -districts.” 

The  bill  herewith  returned  is  undoubtedly  a  local  and  special  law,  and 
if  it  is  true  that  there  is  no  constitutional  command  requiring  its  passage, 
then  it  is  clearly  prohibited  by  the  section  above  quoted.  It  seems  to  me 
beyond  dispute  that,  in  the  absence  of  any  such  peremptory  command,  this 
bill  could  not  be  lawfully  passed  under  any  circumstances.  Suppose,  how¬ 
ever,  that  such  a  command  exists — does  that  command  exempt  the  bill  from 
the  necessity  of  previous  publication  required  for  all  forms  of  special  leg¬ 
islation  bv  section  8  of  Article  III?  This  may  well  be  doubted  Sec- 
•  *  • 

tion  8  provides  that  no  local  or  special  laws  shall  be  passed  without 
publication.  Notice  of  the  intention  to  apply  for  the  passage  of  this  bill 
was  not  published.  What  immunity  has  it  from  the  provisions  governing 
all  other  special  bills?  Section  8  contains  no  such  exemption.  I  con¬ 
fess  a  doubt,  however,  whether  a  clear  command  of  the  organic  law  for  the 
passage  of  an  enactment  is  not  equivalent  or  superior  to  notice  by  publica- 
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tion  —whether  it  is  not  of  itself  publication.  Another  objection  suggests 
itself  as  to  the  manner  in  which  this  bill  underwent  the  preliminary  stages 
of  passage. 

The  2nd  Section  of  Article  III  provides  that  no  bill  shall  be  consid¬ 
ered  unless  referred  to  a  committee,  returned  therefrom,  and  printed  for 
the  use  of  the  members.  The  journals  of  the  Legislature  show  that  when 
this  bill  was  introduced  in  the  House  it  was  referred  for  consideration  to 
the  members  from  Philadelphia  and  in  the  Senate  to  the  Senators  from 
that  city.  This  action  took  place  before  the  presiding  officers  had  an¬ 
nounced  the  committees  of  the  two  Houses.  Was  this  a  compliance  with 
the  section  of  the  Constitution  last  quoted?  That  section  recognizes  the 
committees  of  the  two  bodies  as  a  necessary  part  of  their  organization,  with 
specified  functions.  Is  a  reference  to  a  delegation  or  a  part  of  a  delega¬ 
tion  a  reference  to  a  committee  within  the  meaning  of  the  Constitution? 
The  bill  throughout  its  passage  was  subjected  to  phenomenal  haste,  and  in 
one  of  the  Houses,  at  least,  not  more  than  fifteen  minutes  elapsed  from  its 
reference  to  its  first  reading,  and  this  before  a  complete  organization  was 
effected.  As  establishing  a  precedent  for  future  imitation  this  unwonted 
speed  should  be  subjected  to  careful  scrutiny. 

Moreover,  suppose  all  the  objections  suggested  should  be  determined  in 
favor  of  the  bill,  what  evidence  is  there  that  the  present  population  of 
Philadelphia  entitles  it  to  the  four  additional  courts  created  ?  The  pre¬ 
amble  to  the  bill  bases  the  right  to  these  courts  upon  the  census  of  1880. 
Since  then  over  four  years  have  elapsed,  and  a  decrease  of  but  six  thousand 
nine  hundred  and  eighty-one  inhabitants  would  make  this  bill  unlawful 
upon  the  theory  on  which  it  is  founded.  Two  Legislatures  have  been  in 
session  since  the  census  of  1880,  and  neither  of  them  seem  to  have  regarded 
the  population  of  the  city  as  sufficient  to  call  for  an  increase  of  courts.  Are 
these  two  Legislatures  to  be  charged  with  a  failure  to  perform  their  bounden 
duty  in  this  respect,  or  is  their  inaction  to  be  taken  as  a  legislative  decla¬ 
ration  that  the  population  of  the  city  was  insufficient  to  justify  an  addition 
to  the  number  of  magistrates  ?  Is  not  the  Executive  bound,  when  so  tardy 
an  assertion  of  right  is  made,  to  inquire  carefully  upon  what  it  is  now 
based  ?  As  a  matter  of  fact,  I  question  whether  the  population  of  1880  is 
now  maintained,  and  the  preamble  to  the  bill  studiously  abstains  from  de  - 
daring  that  the  population  is  now  what  it  was  in  1880. 

In  this  respect  the  preamble  lacks  completeness,  and  I  feel  obliged  to 
regard  the  failure  to  assert  a  necessary  fact  as  evidence  that  such  fact  could 
not  be  truthfully  asserted.  For  the  four  reasons  above  set  forth  I  with¬ 
hold  my  approval.  If  I  have  been  solicitous  to  discover  objections  to  this 
legislation,  it  is  because  of  my  unhesitating  belief  that  the  measure  is  op 
posed  by  an  overwhelming  majority  of  the  people  of  Philadelphia,  and  be¬ 
cause  it  imposes  on  that  community  a  needless  and  expensive  burden.  I 
would  be  gratified  to  cooperate  with  the  Legislature  in  the  prompt  passage 
of  all  the  legislation  commanded  by  the  Constitution,  of  which  there  is 
much  of  the  most  important  nature  that  has  for  a  decade  remained  unen¬ 
acted.  The  bill  now  returned,  however,  I  do  not  believe  to  come  within 
that  description. 


ROBT.  E.  PATTISOX. 
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No.  ‘2. 

AN  ACT 

To  provide  for  an  additional  law  judge  in  the  Fifteenth  jud'cid  district. 

Section  1.  Be  it  enacted ,  dc.,  That  in  the  Fifteenth  judicial  district, 
compiising  the  county  of  Chester,  there  shall  be  an  additional  law  judge, 
who  shall  possess  the  same  qualifications  which  are  required  by  the  Con¬ 
stitution  and  laws  for  the  president  judge  of  said  district,  and  who  shall 
hold  his  office  for  a  like  term  and  by  the  same  tenure  and  shall  have  the 
same  powers,  authority  and  jurisdiction,  and  shall  be  subject  to  the  same 
duties,  restrictions,  and  penalties,  and  shall  receive  the  same  compensation 
as  the  president  judge  of  said  district. 

Section  2.  Either  of  the  judges  of  the  Fifteenth  judicial  district  shall 
have  authority  to  execute  all  the  powers  and  perform  all  the  duties  now 
confeired  by  the  Constitution  and  laws  upon  the  president  judge  of  said 
district  and  shall  have  equal  jurisdiction. 

Section.  3.  It  shall  be  lawful  for  any  one  of  the  said  judges  to  reserve 
questions  of  law  which  may  arise  on  the  trial  of  a  cause  for  the  consider¬ 
ation  of  both  of  said  judges  sitting  together,  and  if  the  said  judges  shall 
disagree  on  any  question  reserved  as  aforesaid,  the  opinion  of  the  judge 
before  whom  the  cause  was  tried  shall  stand  as  the  judgment  of  the  couit, 
and  either  party  shall  have  a  right  to  a  bill  of  exceptions  to  the  opinion  of 
the  court  as  if  the  point  had  been  ruled  and  decided  on  ihe  trial  of  the 
cause,  and,  in  all  other  matters  that  shall  be  heard  before  both  of  said 
judges,  in  case  of  their  disagreement,  the  decision  of  the  president  judge 
shall  stand  as  the  judgment  of  the  court. 

Section  4.  At  the  next  general  election  after  the  passage  of  this  act,  the 
qualified  electors  of  the  said  Fifteenth  judicial  district  shall  elect,  in  the 
manner  prescribed  by  law  for  the  election  of  a  president  judge,  a  compe 
tent  person  learned  in  the  law  to  serve  as  said  additional  law  judge  in  said 
district;  vacancies  in  the  office  hereby  created,  whether  caused  by  death,  re¬ 
signation,  expiration  of  term,  or  otherwise,  shall  be  filled  in  the  same  man¬ 
ner  as  is  required  by  law  in  case  of  a  similar  vacancy  in  the  office  of  presi¬ 
dent  judge. 

Section  5.  The  judge  in  said  district  whose  commission  shall  first  expire 
shall  be  the  president  judge  thereof,  except  when  the  president  judge  shall 
be  reelected,  in  which  case  he  shall  continue  to  be  president  judge. 

Section  0.  The  Governor  is  hereby  authorized,  by  and  with  the  consent 
of  the  Senate,  to  appoint  some  competent  person  learned  in  the  lawT  as  an 
additional  law  judge  of  said  judicial  district  until  the  first  Monday  in  Jan- 
uarv  succeeding  the  next  general  election. 

CHAUNCEY  F.  BLACK, 

President  of  the  Senate. 
JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Govern*  r. 

Harrisburg,  April  13,  1885. 

To  the  Senate  of  the  Commonwealth  of  Pennsylvania: 

Gentlemen  :  I  herewith  return  without  mv  signature  Senate  bill  No.  1 5, 
entitled  “An  act  to  provide  an  additional  law  judge  in  the  Fifteenth  judicial 
district.’’ 
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The  number  of  j  udges  in  the  Commonwealth  is  already  so  large,  and  the 
expeii  ;  >3  of  maintaining  the  judicial  system  so  great,  that  an  addition  to 
either  can  only  bo  justified  by  the  most  urgent  necessity  or  the  plainest 
constitutional  command.  In  the  judgment  of  tho  Executive  no  such  reason 
exists  for  the  passage  of  the  bill.  Tho  judicial  apportionment  act  was  pass¬ 
ed  at  the  extra  session  of  the  Legislature  a  little  more  than  eighteen  months 
ago.  The  Fifteenth  judicial  district  as  at  present  existing  was  constituted 
by  that  act  Is  it  reasonable  to  suppose  that  anything  has  occurred  since 
requiring  the  additional  judge  given  to  that  district  by  this  bill?  The 
county  of  Chester  has  not  since  then  increased  its  population  to  any  con¬ 
siderable  extent,  nor  has  anything  occurred  to  appreciably  augment  its  ju¬ 
dicial  business. 

For  all  practical  purposes  it  is  correct  to  regard  the  condition  of  that 
county  to  day  as  being  the  same  that  it  was  at  the  time  of  the  extra  session. 
Why,  then,  should  the  general  law  passed  at  that  session  be  now  changed 
by  the  addition  of  another  judge?  I  can  conceive  no  reason  for  the  in¬ 
crease,  and,  therefore,  decline  giving  it  the  sanction  of  my  signature.  The 
habit  of  frequently  tinkering  at  general  apportionment  laws  is  to  be  con¬ 
demned.  The  Constitution  commands  that  the  judicial  districts  of  the  State 
shall  be  apportioned  every  ten  years.  While  authority  is  also  given  to 
create  additional  courts  and  judges  from  time  to  time,  the  fundamental  law 
undoubtedly  contemplates  that,  except  in  rare  cases  and  for  urgent  reasons, 
the  decennial  apportionment  should  remain  unchanged  for  ten  years.  The 
idea  of  a  permanent  general  statute  to  be  of  force  for  a  decade  underlies 
the  Constitutional  provision  commanding  the  decennial  apportionment. 
The  present  bill  conflicts  with  that  purpose  without,  to  my  mind,  any  ade¬ 
quate  reason. 

Experience  and  the  judgment  of  the  most  thoughtful  men  concur  in  the 
belief  that  the  judicial  system  suffers  in  dignity,  usefulness,  and  public  re¬ 
spect  by  having  too  numerous  a  body  of  judges.  The  people,  I  believe, 
would  welcome  a  change  which  would  reduce  the  number  of  judges.  It  is 
certain  that  no  increase  is  demanded,  and  none,  I  think,  would  be  useful. 
We  have  almost  reached  the  extreme  limit  where  any  addition  to  the  ranks 
of  judges  is  very  likely  to  cheapen  the  judicial  office  and  impair  its  dignity. 
For  these  reasons  I  withhold  my  approval. 

ROBT.  E.  PATTISON. 


No.  3. 


AN  ACT 

Providing  for  additional  copies  of  Smull's  Legislative  Hand-Book. 

Section  1.  Be  it  enacted ,  &c.,  That  the  State  Printer  be  and  is  hereby 
authorized  to  furnish  fifteen  thousand  additional  copies  of  Smull’s  Legisla¬ 
tive  Hand-Book  for  tho  use  of  the  Senate  and  House  of  Representatives, 
five  thousand  thereof  for  the  Senators  and  ten  thousand  for  the  members 
of  the  House  of  Representatives,  the  work  to  bo  done  at  the  prices  pre¬ 
scribed  in  tho  contract  for  such  work. 

,  JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 

CHAUNCEY  F.  BLACK, 
President  of  the  Senate. 
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Executive  Department,  Commonwealth  or  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  Pa.,  April  25,  1885. 

To  the  House  of  Representatives  of  the  Commonwealth  of  Pennsylvania  : 

Gentlemen  :  I  herewith  return  without  my  approval  House  bill  No.  393, 
entitled  “An  act  providing  for  additional  copies  of  Smulhs  Legislative 
Hand-Book.” 

Existing  statutes  provide  for  the  printing  of  ton  thousand  copies  of  the 
hand-book,  which  number  has  been  accordingly  published  and  distributed. 
The  present  bill  authorizes  the  State  Printer  to  furnish  the  Legislature  for 
its  use  fifteen  thousand  additional  copies  of  the  book. 

It  seems  to  me  this  is  unnecessarv  extravagance,  for  which  the  State 
would  receive  no  adequate  return.  The  fact  that  the  book  contains  infor¬ 
mation  which  may  be  interesting  or  useful  to  many  is  no  reason  why  the 
State  should  supply  it  profusely  to  the  citizens.  The  same  argument  would 
avail  to  justify  making  the  Government  the  publisher  and  gratuitous  dis¬ 
tributor  of  many  other  volumes  of  generally  useful  public  information. 
The  reasoning  would  be  quite  as  good,  or  better,  for  the  free  distribution  of 
Purdon’s  Digest,  and  this,  indeed,  was  the  excuse  invoked  years  ago  for 
great  extravagance  in  the  issue  of  that  work,  which  waste  is  now  happily 
stopped. 

The  utility  of  Smull’s  Hand-Book,  or  the  need  of  a  general  dissemination 
of  the  information  it  contains,  as  a  governmental  measure,  is  more  fanciful 
than  real.  While  it  may  be  gratifying  to  the  legislators  to  be  able  to  distri¬ 
bute  such  books,  more  curious  than  needful,  to  their  constituents,  it  seems 
to  the  Executive  that  the  existing  laws  make  ample  provisions  for  this  pur¬ 
pose,  and  that  the  passage  of  the  bill  entails  upon  the  State  uncalled-for 
expense. 

The  bill  authorizes  the  cost  of  the  proposed  additional  fifteen  thousand 
books  to  be  at  the  same  rate  as  the  contract  provides  for  those  already  is¬ 
sued.  It  would  seem  as  though  the  additional  copies  ought,  in  fact,  to  be 
published  at  a  much  less  rate  than  the  first  issue.  The  custom  with  print¬ 
ing  establishments  is  ordinarily  to  make  a  considerable  reduction  in  the 
price  of  additional  impressions  beyond  the  first  number  contracted  for. 
This  rule  ought  to  be  available  for  the  State  in  such  matters  as  well  as  for 
individuals.  If  I  had  no  other  objection  to  the  bill,  therefore,  I  would  dis¬ 
approve  it  for  this  reason  alone.  While  the  State  Printer  would  be 
helped  out  in  his  contract,  the  State  would  be  paying  more  than  she  ought 
to  pay  for  the  work  done. 

My  objection,  however,  is  to  the  whole  object  of  the  bill  and  the  system 
of  enlargement  of  contracts  upon  which  it  is  based. 

BOBT.  E.  PATTISON. 


No.  4. 

AN  ACT 

To  prevent  the  acquisition  of  rights  of  way  by  user  across  lands  belonging  to  schools, 
seminaries,  universities,  and  colleges  in  this  Commonwealth. 

M  hereas,  It  is  of  frequent  occurrence  that  the  schools,  seminaries,  uni¬ 
versities,  and  colleges  in  this  Commonwealth  have  laid  out  walks  and  drives 
upon  their  lands  and  have,  in  whole  or  in  part,  dispensed  with  gates  and 
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fences,  so  that  the  public  have  greater  opportunity  of  passing  on  or  across 
such  lands,  and  it  is  proper  that  rights  of  way  or  passage  shall  not  be  ac¬ 
quired,  by  moro  user,  across  or  upon  lands  so  improved  and  exposed  to 
public  access  ;  therefore, 

Section  1.  Be  it  enacted ,  <£c.,  That  hereafter  no  right  of  way  or  passage 
shall  be  acquired  by  user  by  any  person  or  persons  over,  across,  or  upon 
lauds  belonging  to  any  school,  seminary,  or  college  in  this  Commonwealth 
upon  which  any  school,  seminary,  university,  or  college  buildings  are  erected, 
or  which  are  contiguous  to  and  not  in  connection  with  such  building. 

JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 

CHAUNCEY  F.  BLACK, 
President  of  the  Senate. 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  Pa.,  May  7,  1885. 

To  the  House  of  Representatives  of  the  Commonwealth  of  Pennsylvania  : 

Gentlemen  :  I  herewith  return  without  my  approval  House  bill  No.  37, 
entitled  “An  act  to  prevent  the  acquisition  of  rights  of  way  by  user  across 
lands  belonging:  to  universities  and  colleges  in  this  Commonwealth.” 

The  object  sought  to  be  attained  by  this  bill  may  be  in  some  respects  de¬ 
sirable,  but  I  do  not  think  it  of  sufficient  importance  or  so  exclusively  de¬ 
pendent  upon  this  measure  for  its  attainment  as  to  call  for  the  staying  of 
the  operation  of  a  general  law  of  property  as  old  as  the  common  law  itself. 
The  exigencies  ought  to  be  great  that  would  justify  an  exception  be:ng 
made  in  favor  of  any  one  as  against  a  legal  principle  of  so  ancient,  approved 
and  universal  operation. 

As  the  user  requisite  for  acquiring  a  right  of  way  must  be  adverse  and 
continuous  for  twenty-one  years,  these  institutions  can  protect  their  lands 
from  being  subjected  to  the  easement  by  a  temporary  stoppage  of  the  user 
at  intervals  of  every  twenty  years.  This  could  be  done  at  very  little  incon¬ 
venience,  and  it  is  better  that  the  colleges  should  resort  to  this  method  than 
that  the  operation  of  the  general  law  should  be  stayed  for  their  especial 
benefit. 

The  bill  also  is  so  drafted  as  to  admit  of  the  construction  that  lands  now 
belonging  to  universities  and  colleges  could  never  hereafter  be  subject  to 
the  acquisition  of  easements  of  this  character,  even  though  they  should 
pass  out  of  the  ownership  of  such  institutions  to  that  of  individuals.  The 
bill  at  once  absolutely  exempts  all  such  lands,  not  merely  so  long  as  they 
are  owned  by  the  universities  and  colleges,  but  forever  hereafter  ;  if  the 
colleges  should  sell  the  lands,  they  should  be  purchased  with  tho  exemption 
inhering  in  them. 

o 

I  am  informed,  as  a  matter  of  fact,  that  the  bill  is  intended  for  the  relief 
of  one  onlv,  or  not  more  than  two  institutions. 

If  so,  this  is  a  small  peg  on  which  to  hang  so  important  a  statute.  “  Hard 
cases  make  bad  laws.” 


ROBT.  E.  PATTISON. 


m 

No.  5. 

AN  ACT 

Authorizing  and  requiring  the  county  commissioners  of  each  county  in  the  State  to  ap¬ 
point  a  sufficient  number  of  suitable  persons  in  each  township  and  ward  of  their 
county,  at  the  expense  of  the  county,  to  look  after,  bury,  and  provide  a  headstone  for 
the  body  of  any  honorably  discharged  soldier,  sailor,  or  marine  who  served  in  the 
army  or  navy  of  the  United  States  during  the  late  Rebellion  or  any  preceding  war< 
and  shall  hereafter  die  in  their  county  leaving  insufficient  means  to  defray  the  neces 
sary  burial  expenses. 

Section  1.  Be  it  enacted ,  &c.,  That  it  shall  be  the  duty  of  the  county 
commissioners  of  each  county  in  this  State  to  appoint  a  sufficient  number 
of  suitable  persons  in  each  township  and  ward  in  their  county,  other  than 
those  prescribed  by  law  for  the  care  of  paupers  and  the  custody  of  crim¬ 
inals,  to  look  after  and  cause  to  be  buried  in  a  decent  and  respectable  man¬ 
ner,  in  any  cemetery  or  burial-ground  within  this  State,  other  than  those 
used  exclusively  for  the  burial  of  the  pauper  dead,  at  an  expense  to  their 
county  not  exceeding  thirty  five  dollars,  the  body  of  any  honorably  dis¬ 
charged  soldier,  sailor,  or  marine  who  served  in  the  army  or  navy  of  the 
United  States  during  the  late  Rebellion  or  any  preceding  war,  and  shall 
hereafter  die  in  their  county  leaving  insufficient  means  to  defray  the  neces¬ 
sary  burial  expenses.  And  the  persons  so  appointed  shall  hold  their  offices 
at  the  pleasure  of  the  county  commissioners  and  shall  serve  without  com¬ 
pensation. 

Section  2.  It  shall  be  the  duty  of  the  persons  so  appointed  in  each  town¬ 
ship  and  ward  in  each  county,  before  assuming  the  charge  and  expense  of 
the  burial  of  the  body  of  any  soldier,  sailor,  or  marine,  in  their  township  or 
ward  under  the  provisions  of  this  act,  to  first  satisfy  themselves  by  a  careful 
inquiry  into,  and  examination  of,  all  the  circumstances  in  the  case  of  such 
deceased  soldier,  sailor,  or  marine,  whose  body  they  are  called  upon  to  bury, 
served  in  the  army  or  navy  of  the  United  States  during  the  late  Rebellion 
or  any  preceding  war,  and  was  honorably  discharged  and  died  in  their 
township  or  wTard  leaving  insufficient  means  to  defray  the  necessary  burial 
expenses  ;  whereupon,  if  they  are  satisfied  that  such  facts  exist,  they  shall 
take  charge  of  the  body  of  such  deceased  soldier,  sailor,  or  marine,  and 
cause  it  to  be  buried  in  the  manner  mentioned  in  the  first  section  of  this 
act,  and  thereupon  they  shall  immediately  report  their  action  in  the  case 
to  the  county  commissioners  of  their  county,  setting  forth  the  facts  ascer¬ 
tained  by  them,  together  with  the  name,  rank,  and  command  to  which  such 
deceased  soldier,  sailor,  or  marine  belonged  at  the  time  of  his  discharge,  the 
date  of  his  discharge,  the  character  of  his  occupation  immediately  preceding 
his  death,  the  date  of  his  death,  and  place  of  his  burial,  and  also  an  accu¬ 
rately  itemized  statement  of  the  expenses  incurred  in  and  about  such  burial ; 
which  report  shall  be  duly  attested  by  three  reputable  persons  of  full  age, 
residing  in  the  township  or  ward  in  which  such  deceased  soldier,  sailor,  or 
marine  died,  knowing  the  fact  that  such  deceased  soldier,  sailor,  or  marine 
died  without  sufficient  means  to  defray  the  necessary  burial  expenses. 

Section  3.  It  shall  be  the  duty  of  the  county  commissioners  of  each 
county  of  this  State  upon  receiving  the  reports  and  statements  of  expenses 
from  their  appointees,  under  the  provisions  of  this  act,  to  transcribe  in  a 
book  to  be  kept  for  the  purpose  all  the  facts  contained  in  such  reports  and 
statements,  and  to  draw  warrants  upon  the  treasurer  of  their  county  for  the 
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payment  of  such  expenses,  not  exceeding,  however,  the  said  sum  of  thirty- 
five  dollars  on  each  body  buried  in  accordance  with  the  provisions  of  this 
act,  to  bo  paid  out  of  the  fund  of  the  county,  and  such  warrants  shall  be 
made  payable  to  the  persons  appointed  under  the  provisions  of  this  act 
who  shall  have  buried  the  bodies  for  which  the  warrants  are  to  be  so  drawn. 

Section  4.  It  shall  also  be  the  duty  of  the  county  commissioners  of  each 
county  in  this  State,  upon  the  death  of  any  soldier,  sailor,  or  marine  within 
their  county,  who  shall  be  buried  under  the  provisions  of  this  act,  to  cause 
a  headstone  to  be  placed  at  the  head  of  the  grave  of  each  deceased  soldier, 
sailor  or  marine,  containing  his  name,  and,  if  possible,  the  organization  to 
which  he  belonged  or  in  which  he  served,  to  be  of  such  material  and  design 
as  they  may  deem  suitable,  and  the  expense  for  the  same  shall  be  paid  out 
of  the  funds  of  the  county  in  which  such  soldier,  sailor  or  marine  died  : 
Provided,  however ,  That  the  expense  shall  not  exceed  the  sum  of  fifteen 
dollars  for  such  headstone  ;  and  the  county  commissioners  of  each  county, 
acting  under  this  section,  shall  draw  a  warrant  on  the  treasurer  of  their 
county  for  the  payment  of  such  expense  in  favor  of  the  party  or  parties 
furnishing  such  headstone. 

JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 

CHAUNCEY  F.  BLACK, 
President  of  the  Senate. 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  May  8,  1885. 

To  the  House  of  Representatives  of  the  Commonwealth  of  Pennsylvania : 

Gentlemen:  I  herewith  return,  without  my  signature,  House  bill  No.  10, 
entitled  “  An  act  authorizing  and  requiring  the  county  commissioners  of 
each  county  in  the  State  to  appoint  a  sufficient  number  of  suitable  persons 
in  each  township  and  ward  of  their  county,  at  the  expense  of  the  county, 
to  look  after,  bury,  and  provide  a  headstone  for  the  body  of  any  honorably 
discharged  soldier, sailor  or  marine  wdio  served  in  the  army  or  navy  of  the 
United  States  during  the  late  Rebellion  or  any  preceding  war,  and  shall 
hereafter  die  in  their  county  leaving  insufficient  means  to  defray  the  neces¬ 
sary  burial  expenses.” 

The  bill  requires  the  commissioners  of  every  county  in  the  State  to  ap¬ 
point  in  every  wrard  and  township  in  their  respective  counties  such  number 
of  persons  as  they  shall  deem  “  sufficient,”  who  shall  hold  their  offices  dur¬ 
ing  the  pleasure  of  the  commissioners,  and  bo  charged  with  the  following 
duties  :  To  “look  after  and  cause  to  be  buried  in  a  decent  and  respectable 
manner,  in  any  cemetery  or  burial-ground  within  the  State,  other  than 
those  used  exclusively  for  the  burial  of  the  pauper  dead,”  the  bodies  of 
honorably  discharged  soldiers,  sailors  or  marines  who  served  in  the  army 
or  navy  of  the  United  States  in  the  late  Rebellion  or  any  preceding  war, 
and  who  may  die  leaving  insufficient  means  to  pay  for  their  burial.  For 
the  cost  of  every  such  burial,  to  the  amount  of  thirty- five  dollars,  the  county 
commissioners  are  required  to  draw  warrants  upon  the  treasury  of  the 
county,  “to  be  paid  out  of  the  fund  of  the  county.”  After  such  burial,  the 
commissioners  are  required  to  erect  over  every  such  grave  a  headstone  of 
such  design  and  material  as  they  think  proper,  inscribed  with  the  name  of 
the  person  and  the  organization  in  which  lie  served;  and  for  the  payment 
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of  the  expense  of  every  such  headstone  the  commissioners  are  authorized 
to  draw  a  warrant  to  the  amount  of  fifteen  dollars,  which  “  shall  be  paid 
out  of  the  funds  of  the  county  in  which  said  soldier,  sailor  or  marine  died.” 

This  bill  is  a  remarkable  exhibition  of  the  unwarranted  and  preposterous 
extent  to  which  a  most  laudable  and  patriotic  sentiment  may  be  carried. 
That  principle  which  induces  governments  to  pension  and  provide  for 
injured  and  destitute  soldiers,  is  founded  in  wise  policy  as  well  as  dictated 
by  the  spirit  of  a  liberal  humanity.  The  United  States  and  our  own  Com¬ 
monwealth  have  carried  this  principle  into  their  laws  with  no  niggardly 
hand.  Thoughtful  patriots  have  not  hesitated  to  say  that  all  has  been  done 
in  this  direction  that  the  most  generous  and  grateful  of  governments  ought 
to  do  consistently  with  common  prudence  and  wise  public  policy,  and  that 
the  limit  has  been  reached  beyond  which  liberality  will  become  extrava¬ 
gance  and  benevolence  breed  abuse.  The  bill  herewith  returned  is  a  strik¬ 
ing  proof  of  the  justice  of  such  warnings,  and  an  illustration  of  the 
thoughtlessness  and  crudity  that  may  characterize  legislation  enacted  under 
the  pressure  of  misguided  charity.  By  this  bill,  any  man  who  fought  in 
the  United  States  army  in  any  war,  and  who  dies  in  any  county  of  the 
State  without  leaving  sufficient  means  for  his  burial,  immediately  becomes 
a  charge  upon  that  county  for  his  burial  to  the  amount  of  fifty  dollars.  He 
may  never  have  had  a  residence  in  the  county ;  he  may  even  never  have  been 
a  citizen  of  the  State;  he  may  not  have  been  wounded,  or  become  diseased 
or  disabled  in  the  public  service;  he  may  die  as  the  result  of  his  vices  or 
his  crimes,  by  accident  or  by  his  own  hand;  he  may  have  enjoyed  and 
wasted  the  bounty  of  the  Federal  Government  or  the  State  for  years;  he 
may  die  in  the  perpetration  of  a  felony,  or  be  a  criminal  fleeing  the 
justice  of  another  jurisdiction;  but  no  matter  who  he  is  or  what  he  has 
been,  if  he  served  in  the  army  or  navy  of  the  United  States  in  any  war  and 
dies  destitute  in  any  county,  that  county  must  bury  him  at  an  expense  of 
thirty  five  dollars,  and  erect  a  headstone  over  his  grave  at  a  cost  of  fifteen 
dollars.  A  destitute  soldier  of  the  Mexican  war,  who  enlisted  from  the 
State  of  New  Jersey,  and  who  all  his  life  has  been  a  resident  of  that  State, 
may  go  into  Philadelphia  and  die  there;  or  one  from  the  State  of  New  York 
may  wander  into  and  die  in  any  county  on  our  northern  border,  and  in  each 
case  the  county  in  which  the  soldier  dies  becomes  liable  for  an  expenditure 
of  fifty  dollars  for  his  burial.  And  so  of  destitute  soldiers  coming  into  our 
Commonwealth  from  any  other  State,  no  matter  how  they  come  or  what 
caused  their  destitution,  so  that  they  get  into  our  State  and  die  here,  this 
bill  operates  to  charge  the  counties  which  may  be  so  unfortunate  as  to  be 
the  places  of  their  death  with  the  cost  of  their  burial.  Could  any  bill  be 
more  void  of  intelligent  principle  or  based  upon  so  little  reason?  No 
guard  of  any  kind  is  provided  to  protect  the  counties  from  imposition,  and 
no  account  whatever  is  taken  of  any  of  the  many  circumstances  that  in  the 
most  liberal  pension  laws  that  were  ever  enacted  are  always  made  an  indis¬ 
pensable  condition  for  the  enjoyment  of  their  bounty.  It  is  impossible  to 
conceive  of  any  reason  why  a  soldier  who  was  never  credited  to  Pennsyl¬ 
vania;  who  never  reflected  any  honor  upon  her  arms;  who  never  contribu¬ 
ted  by  industry,  citizenship  or  otherwise  to  her  prosperity,  should  by  the 
mere  accident  of  death  within  her  borders  be  entitled,  no  matter  what  his 
character  of  life  may  have  been,  to  the  burial  this  bill  provides  at  the  ex¬ 
pense  of  one  of  the  counties.  The  lowly  citizen  of  our  State,  who,  though 
not  a  soldier,  has  spent  all  his  life  within  our  Commonwealth,  supporting 
her  institutions  and  dignifying  her  reputation  by  virtue,  sobriety  and  in- 
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dll  try,  and  who  through  misfortune  dies  a  pauper,  can  claim  no  such  privilege 
as  this  bill  gives  indiscriminately  to  strangers  of  whatever  character.  He 
must  receive  a  pauper’s  burial.  It  is  quite  possible  to  conceive,  if  this  bill 
should  become  a  law,  that  neighboring  States  might  rapidly  be  relieved  of 
much  of  their  unproductive  soldier  population  to  the  marked  increase  of 
that  class  in  our  own  State. 

The  machinery  provided  by  the  bill  for  carrying  out  its  provisions  also 
calls  for  notice.  It  authorizes  and  makes  it  the  duty  of  the  county  com¬ 
missioners  to  appoint  an  indefinite  number  of  persons  in  every  ward  and 
township  of  the  State,  who  are  to  be  the  officers  having  in  charge  the 
burials  in  their  respective  wards  and  townships.  This  means  the  creation 
of  many  hundreds — possibly  thousands — of  officials;  and  while  the  bill 
provides  that  they  shall  serve  without  compensation,  yet  experience  shows 
that  official  du:ies  invariably  entail  official  expense,  and  it  is  not  probable 
that  these  functionaries  would  be  any  exception  to  the  rule.  Apart  from 
this,  however,  it  is  always  an  objection  when  legislation  creates  an  unduo 
number  of  officers,  which  this  bill  undoubtedly  does. 

It  may  well  be  questioned,  also,  whether  the  provisions  of  this  measure 
fall  within  the  scope  of  the  legislative  power.  It  will  be  observed  that  it 
does  not  appropriate  the  money  of  the  State,  but  attempts  to  direct  the 
bounty  of  the  counties.  It  commands  that  certain  political  sub-divisions 
of  the  State  shall  perform  certain  charitable  acts — not  generally,  as  in 
establishing  a  poor-house  or  the  like,  which  is  an  exercise  of  the  general 
police  power  of  the  State,  but  specially,  in  a  special  manner,  with  reference 
to  a  special  class  and  at  a  special  definite  cost.  Without  now  deciding  the 
question,  the  Executive  would  suggest  that  the  bill  requires  consider*  ble 
stretch  of  legislative  power  to  justify  its  principle. 

ROBT.  E.  PATTISOX. 


No.  6. 

AN  ACT 

Authorizing  the  president  and  managers  of  the  varioas  turnpike  and  plank  road  com¬ 
panies  of  the  Commonwealth  to  sell  or  abandon  either  the  whole  or  part  of  the  cor¬ 
porate  highways  under  their  management,  with  Ihe  consent  of  the  persons  holding 
the  larger  amount  in  value  of  the  stock,  to  the  city,  town,  borough  or  township  au¬ 
thorities. 

Section  1.  Be  it  enacted ,  cfrc.,  That  the  president  and  managers  of  any 
turnpike  or  plank  road  company,  after  having  secured  the  consent  of  the 
persons  holding  two-thirds  of  the  amount  in  shares  thereof,  shall  have 
power  to  sell  or  abandon  in  whole  or  in  part  the  turnpike  or  plank  road  un¬ 
der  their  management  to  the  city,  town,  borough  or  township  authorities. 

Section  2.  That  after  such  sale  or  abandonment,  the  company  or  cor¬ 
poration  making  such  sale  or  abandonment  shall  be  relieved  and  discharged 
from  keeping  in  order  or  repair  said  turnpike  or  plank  road,  or  the  portion 
thereof  so  sold  or  abandoned,  but  this  act  shall  not  relieve  any  company 
from  keeping  in  repair  all  such  portions  of  turnpike  or  plank  road  retained 
and  not  sold  or  abandoned,  or  in  any  wise  affect  the  rights  to  demand  and 
collect  tolls  on  the  parts  of  turnpike  or  plank  roads  not  sold  or  abandoned, 
or  their  corporate  privileges  as  authorized  by  their  charters  and  supple- 
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ments  thereto:  Provided ,  That  before  any  of  the  provisions  of  this  act  shall 
inure  to  the  benefit  of  any  company,  the  company  shall  first  duly  accept  the 
provisions  of  the  existing  Constitution  of  this  Commonwealth  in  the  man¬ 
ner  provided  by  law. 

JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 

AMOS  H.  MYLIN, 
President  pro  tern,  of  the  Senate. 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  May  20 ,  1885. 

To  the  House  of  Representatives  of  the  Commonwealth  of  Pennsylvania : 

Gentlemen  :  I  return  herewith  without  my  approval  House  bill  Xo.  76, 
entitled  “  An  act  authorizing  the  president  and  managers  of  the  various 
turnpike  and  plank  road  companies  of  the  Commonwealth  to  sell  or  aban¬ 
don  either  the  whole  or  part  of  the  corporate  highways  under  their  manage¬ 
ment,  with  the  consent  of  the  persons  holding  the  larger  amount  in  value 
of  the  stock,  to  the  city,  town,  borough  or  township  authorities.”  The  ob¬ 
jections  to  this  bill  are  that  it  authorizes  the  holders  of  two  thirds  of  the 
stock  of  a  turnpike  or  plank  road  company  to  sell  or  abandon  all  or  part 
of  the  road  or  turnpike  without  providing  for  the  payment  of  the  debts  of 
the  company,  without  calling  a  meeting  of  the  stockholders  to  consider  the 
subject  and  giving  notice  thereof,  and  without  any  judicial  supervision 
whatever.  It  is  unheard  of  to  allow  a  corporation  to  give  away  or  sell  its 
most  valuable  property  without  notice,  without  the  control  or  direction  of 
a  court,  without  regard  to  the  claims  of  creditors,  and  without  considera¬ 
tion  of  the  rights  of  the  minoritv  of  the  stockholders. 

To  confer  such  a  privilege  (if  the  Legislature  be  at  all  competent  to  do  it) 
would  be  an  anomaly  in  our  laws,  and  would  open  the  door  to  serious 
wrongs  upon  creditors  and  stockholders.  Existing  laws  governing  the  sub¬ 
ject  of  abandoned  turnpikes  and  plank  roads  very  properly  place  the  mat¬ 
ter  under  the  supervision  of  the  courts.  If  these  laws  are  defective,  they 
can  be  amended,  but  under  any  circumstances  judicial  supervision  should 
not  be  abolished. 

ROBT.  E.  PATTISOX. 


Xo.  7. 


AX  ACT 

To  amend  the  road  and  bridge  laws  with  respect  to  Fulton  county. 

Section  1.  Be  it  enacted ,  &e.,  That  the  number  of  road  and  bridge 
viewers  appointed  by  the  court  of  quarter  sessions  of  the  county  of  Ful¬ 
ton  shall  be  three:  every  view,  review  and  re-review  shall  be  made  by  the 
whole  number  of  persons  so  appointed,  a  majority  of  whom  shall  concur 
in  their  report,  in  order  to  its  confirmation  by  the  court:  the  provisions  of 
this  section  shall  include  viewers  appointed  to  inspect  bridges  under  the 
thirty-ninth  section  of  the  general  road  law  of  eighteen  hundred  and 
thirty-six. 
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Section  2.  That  in  all  cases  of  the  appointment  of  viewers  in  the  said 
county  to  view  the  site  of  a  bridge,  or  to  view  and  locate,  vacate  or  change 
and  supply  any  public  road,  or  to  review  or  re-review  the  same,  the  said 
viewers,  reviewers  or  re-reviewers,  or  one  of  them,  shall,  before  proceeding 
to  view,  give  public  notice  by  six  or  more  advertisements,  put  up  at  least 
ten  days  before  the  time  of  meeting,  in  the  most  public  places  in  the  vi¬ 
cinity  of  the  place  to  be  viewed,  of  the  time  and  place  they  will  meet  for 
the  purpose  of  making  such  view. 

Section  3.  That  if  the  viewers  aforesaid  shall  fix  upon  the  location  of  a 
bridge  or  of  a  public  road,  or  shall  vacate  and  supply  or  change  the  loca 
tion  of  any  public  road,  it  shall  be  the  duty  of  the  said  viewers  to  endeavor  to 
procure,  from  the  persons  through  whose  lands  such  location  or  re  location 
may  be  made,  releases  from  all  claims  of  damages  that  might  arise  from 
opening  the  road,  which  releases  shall  be  good,  if  in  writing  only,  though 
not  under  seal.  In  every  such  case,  when  the  said  viewers  shall  fail  to 
procure  such  releases  and  it  shall  appear  to  them  that  any  damages  will  be 
sustained,  it  shall  be  their  duty  to  assess  the  damages  ^nd  make  report 
thereof,  signed  by  a  majority  of  their  number,  and  return  the  same,  together 
with  all  releases  obtained,  to  the  proper  court  of  quarter  sessions:  Pro¬ 
vided,  That  any  person  affected  by  such  report  shall  be  entitled  to  an  ap¬ 
peal  to  the  court  of  common  pleas  of  the  proper  county^by  entering  the 
same  within  the  time  allowed  by  general  laws:  Provided  further,  That  any 
appeal  taken  pursuant  to  this  section  shall  be  signed  by  the  party  or  par¬ 
ties  taking  the  same,  or  by  his  or  their  agent  or  attorney,  and  sha'l  be 
accompanied  by  an  affidavit  of  the  party  appellant,  or  of  his  or  their  agent 
or  attorney,  that  the  same  is  not  taken  for  the  purpose  of  delay,  but  because 
the  affiant  firmly  believes  that  injustice  has  been  done.  After  such  appeal, 
either  party  may  put  the  cause  at  issue,  in  the  form  directed  by  said  court, 
and  the  same  shall  then  be  tried  by  said  court  and  a  jury,  and  after  final  judg¬ 
ment  either  party  may  have  a  writ  of  error  thereto  from  the  Supreme  Court 
in  the  manner  prescribed  in  other  cases. 

Section  4.  That  the  expense  of  views  to  view  the  site  of  a  bridge,  or  to 
view  and  locate,  or  change  and  supply  any  public  road,  or  to  review  or  re 
review  the  same,  likewise  all  damages  which  may  be  assessed  in  favor  of 
persons  through  whose  land  such  location  or  re-location  may  be  made, 
whether  the  same  shall  be  assessed  by  viewers,  appointed  under  the  provi¬ 
sions  of  this  act,  or  by  a  jury  on  an  appeal  to  the  court  of  common  pleas 
as  herein  provided,  shall  be  wholly  paid  by  the  persons  applying  for  the 
same. 

Section  5.  That  all  the  provisions  of  the  general  road  laws,  or  any  other 
act  of  Assembly  inconsistent  herewith,  are  hereby  repealed,  so  far  as  regards 
the  county  of  Fulton:  Provided,  That  all  proceedings  under  former  laws 
now  pending,  shall  be  prosecuted  to  a  final  completion,  under  the  same 
laws  and  under  this  act,  so  far  as  the  same  is  applicable,  as  fully  as  though 
they  were  not  supplied  or  repealed. 

JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 

CHAUNCEY  F.  BLACK, 
President  of  the  Senate. 
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Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  May  21,  1885. 

To  the  House  of  Representatives  of  the  Commonwealth  of  Pennsylvania : 

Gentlemen:  I  herewith  return,  without  my  signature,  House  bill  No.  334, 
entitled  “  An  act  to  amend  the  road  and  bridge  laws  with  respect  to  Fulton 
county.  ” 

This  is  a  local  bill,  relating  to  roads  and  bridges  in  Fulton  county. 

It,  therefore,  clearly  conflicts  with  the  provisions  of  section  7  of  Article 
III.  of  the  Constitution,  which  prorides  that  the  “General  Assembly  shall 
not  pass  any  local  or  special  law  regulating  to  the  affairs  of  counties,  authoriz¬ 
ing  the  laying  out,  opening,  altering  or  maintaining  roads,  highways,  streets 
or  alleys,  ”  or  “relating  to  ferries  or  bridges.  ”  These  prohibitions  are  ab¬ 
solute,  and  bills  like  the  present  one,  falling  within  the  prohibitions,  are  not 
helped  bv  advertisement. 

ROBT.  E.  PATTISON. 


No.  8. 

AN  ACT 

To  explain  an  act  entitled  “An  act  fixing  salaries  of  county  officers  in  counties  con¬ 
taining  over  one  hundred  thousand  and  less  than  one  hundred  and  fifty  thousand  in¬ 
habitants,  and  requiring  the  payment  of  the  fees  of  such  officers  into  the  respective 
county  treasuries.”  approved  June  twenty-second,  one  thousand  eight  hundred  and 
eighty-three. 

Section  1.  Be  it  enacted ,  &c .,  That  the  act  approved  June  twenty  second, 
one  thousand  eight  hundred  and  eighty-three,  entitled  “An  act  fixing  sal¬ 
aries  of  county  officers  in  counties  containing  over  one  hundred  thousand 
and  less  than  one  hundred  and  fifty  thousand  inhabitants,  and  requiring 
the  payment  of  the  fees  of  such  officers  into  the  respective  county  treasuries,” 
shall  not  be  so  construed  as  to  prevent  the  board  of  prison  inspectors  of 
any  county  from  supplying  the  prison  keeper  of  said  county  with  a  resi¬ 
dence,  fuel,  light  and  boarding  for  himself  and  family  proper,  in  the  prison 
of  anv  county  within  the  provisions  of  said  act. 

JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 

AMOS  H.  MYLIN, 
President  pro  tern,  of  the  Senate. 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  May  21.  1885. 

To  the  House  of  Representatives  of  the  Commonwealth  of  Pennsylvania : 

Gentlemen:  I  return  herewith  without  my  approval  House  bill  No.  44, 
entitled  “  An  act  to  explain  an  act  entitled  ‘  An  act  fixing  salaries  of  county 
officers  in  counties  containing  over  one  hundred  thousand  and  less  than 
one  hundred  and  fifty  thousand  inhabitants,  and  requiring  the  payment  of 
the  fees  of  such  officers  into  the  respective  county  treasuries.’  approved 
June  22,  1883.” 
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This  bill  enacts  that  the  salary  act  of  1883  shall  not  be  so  construed  as 
to  prevent  the  board  of  prison  inspectors  of  any  county  from  supplying  the 
prison  keeper  of  said  county  with  a  residence,  fuel,  light  and  boarding  for 
himself  and  family  proper  in  the  prison  of  any  county  within  the  provision 
of  said  act;  while  pretending  to  explain  the  act  of  one  thousand  eight  hun¬ 
dred  and  eighty-three,  the  bill  in  fact,  repeals  or  nullifies  a  most  important 
part  of  the  act.  It  is,  therefore,  not  an  explanatory  statute,  as  its  title  re¬ 
cites,  but  a  distinct  enactment.  The  salary  law  of  1883  gave  the  officers  in 
the  counties  enumerated  a  specific  salary  in  place  of  fees.  It  was  passed  to 
carry  out  tho  spirit  of  the  Constitution,  which  intended  to  wipe  out  the  abuse 
of  the  fee  system  and  compensate  officials  entirely  by  fixed  salaries.  In 
pursuance  of  this  spirit,  the  act  of  1883  expressly  provides  that  the  salary  it 
fixed  should  “  be  in  lieu  of  all  or  any  moneys,  fees,  perquisites  or  mileage, 
expenses,  and  other  allowance  which  are  now,  or  may  hereafter  be  received 
by  or  allowed  to  any  officer  named.” 

The  bill  before  me,  under  pretense  of  explaining  this  act,  virtually  repeals 
the  above  provision  by  directing  that  the  prison  keeper,  whose  salary  that 
act  fixes,  shall,  in  addition  to  his  salary,  receive  a  residence,  fuel,  light  and 
boarding  for  himself  and  family. 

The  title  of  the  bill,  therefore,  is  deceptive,  and  does  not  contain  a  clear 
statement  of  the  contents  of  the  enactment.  For  this  reason  alone  it  is 
illegal  and  obnoxious  to  the  Constitution. 

Beyond  this,  however,  it  is  vicious  in  that  it  is  a  partial  revival  of  the 
system  of  official  perquisities,  which  the  act  of  1883  was  passed  to  abrogate, 
and  which  the  Constitution  intended  should  be  entirely  done  away  with. 

KOBT.  E.  PATTISON. 


No.  9. 

AN  ACT 

To  authorize  an  additional  law  judge  of  the  several  courts  of  the  Eighth  judicial 

district. 

Section  1.  Be  it  enacted ,  <£c.,  That  the  qualified  electors  of  the  Eighth 
judicial  district  shall,  at  the  next  general  election,  in  the  manner  prescribed 
by  law  for  the  election  of  the  president  judge,  elect  one  person  learned  in 
the  law  to  serve  as  an  additional  judge  of  the  several  courts  in  said  dis¬ 
trict.  The  said  additional  judge  shall  possess  the  same  qualifications  which 
are  required  by  the  Constitution  and  laws  for  president  judge,  and  shall  be 
commissioned  by  the  Governor,  and  shall  hold  his  office  by  the  same  tenure 
as  other  judges  of  courts  of  record  are  required  to  be  learned  in  the  law. 
The  said  additional  judge  shall  have  the  same  power,  authority,  and  juris¬ 
diction  and  be  subject  to  the  same  duties,  provisions,  and  penalties  as  the 
president  judge,  and  shall  receive  the  same  compensation  for  his  services, 
to  be  paid  out  of  the  State  treasury  in  quarterly  payments,  in  the  same 
manner  as  the  salaries  of  president  judges  are  now  by  law  paid. 

Section  2.  That  the  said  additional  judge  shall  have  the  same  powers, 
authority  and  jurisdiction  to  hold  the  said  courts  in  the  said  district  that 
the  president  judge  now  has  by  law,  and  that  it  shall  be  the  duty  of  the 
said  additional  judge,  in  case  of  absence,  illness  or  death  of  the  president 
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judge  of  said  district,  to  hold  and  preside  at  all  the  courts  in  the  said  dis¬ 
trict.  The  said  additional  judge  shall  have  power  to  appoint  and  hold  such 
adjourned  terms,  in  addition  to  the  regular  terms  of  court,  as  the  business 
may  require,  and  to  award  venires  for  jurors  at  all  the  said  regular  and 
adjourned  terms,  if  necessary.  Questions  of  law  which  may  arise  before 
the  president  judge  or  said  additional  judge  may,  in  the  discretion  of  the 
judge,  be  reserved  for  the  determination  of  all  the  judges,  either  in  term 
time  or  at  such  adjourned  sessions  as  they  may  appoint  and  hold  for  the 
purpose,  and,  if  the  said  judges  cannot  agree,  the  opinion  of  the  judge  try¬ 
ing  the  cause  shall  be  the  judgment  of  the  court. 

Section  3.  That  the  said  additional  judge  shall  have  the  same  power  and 
authority  and  jurisdiction  to  hold  special  courts  in  other  districts,  the  same 
that  president  judges  now  have  by  existing  laws. 

Section  4.  That  the  Governor  shall  appoint  some  suitable  person  to  act 
as  such  additional  judge,  from  the  date  of  the  approval  of  this  act  until  an 
election  be  held  and  a  judge  elected  and  commissioned  as  above:  Provided , 
The  judge  so  appointed  be  invested  with  all  the  powers,  authority  and  jur¬ 
isdictions,  subject  to  the  same  restrictions  and  penalties,  and  to  receive  the 
same  salary,  and  in  the  same  manner,  as  provided  by  the  foregoing  sections 
for  the  additional  law  judge  of  the  Eighth  judicial  district. 

Section  5.  That  the  president  judge  and  said  additional  law  judge  may, 
together  or  separately,  hold  the  several  courts  of  said  district  at  the  same 
time,  and  may  have  separate  jury  trials  in  progress  at  the  same  time,  and 
for  that  purpose  may  cause  separate  juries  to  be  sworn  from  the  panel  of 
jurors  summoned  to  attend  the  said  court  at  any  general,  special  or  ad¬ 
journed  term  thereof. 

JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 

AMOS  H.  MYLIN, 

President  pro  tern,  of  the  Senate. 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  Pa.,  May  27,  1885. 

To  the  House  of  Representatives  of  the  Commonwealth  of  Pennsylvania : 

Gentlemen:  I  return  herewith,  without  my  approval,  House  bill  No.  41, 
entitled  “An  act  to  authorize  an  additional  law  judge  of  the  several  courts 
of  the  Eighth  judicial  district.  ” 

I  withhold  mv  signature  from  this  bill  because  I  believe  the  additional  law 
judge  created  by  it  is  not  required  by  the  business  of  the  district,  is  not 
demanded  by  the  people,  and  is  an  unnecessary  addition  to  the  public  ex¬ 
pense.  As  was  said  in  a  former  message  upon  a  similar  bill  relating  to 
another  district,  the  number  of  judges  in  the  Commonwealth  is  already  so 
large  and  the  cost  of  maintaining  the  judicial  department  so  great  that  any 
, addition  thereto  is  to  be  deprecated,  unless  called  for  by  some  undoubted 
Exigency  of  the  public  business. 

Such  an  exigency  does  not,  I  think,  exist  in  the  Eighth  judicial  district, 
and  I  therefore  decline  to  give  my  approval  to  this  bill,  increasing  the  num¬ 
ber  of  judges  above  what  I  believe  to  be  the  requirements  of  the  district 
and  agaiDst  the  desire  of  the  people. 

ROBT.  E.  PATTISON. 

2  Vetoes. 
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No.  10. 

AN  ACT 

T  >  fix  the  number  of  Senators  and  Representatives  in  the  General  Assembly  of  the 

State,  and  to  apportion  the  State  into  Senatorial  and  Representative  districts  as  pro¬ 
vided  in  the  Constitution. 

Section  1.  Be  it  enacted ,  &c.,  That  until  the  next  United  States  decennial 
census  is  taken  and  an  apportionment  made  thereon,  the  Senate  shall  con¬ 
sist  of  fifty  members,  and  the  State  is  hereby  apportioned  into  fifty  Senato¬ 
rial  districts,  each  of  which  shall  be  known  by  the  number  herein  attached 
thereto  and  shall  each  be  entitled  to  elect  one  member,  as  follows,  to  wit: 

First  district,  the  First,  Second,  Twenty-sixth  and  Thirtieth  wards  of  the 
city  of  Philadelphia, 

Second  district,  the  Third,  Fourth,  Fifth,  Sixth,  Eleventh  and  Twelfth 
wards  of  said  city. 

Third  district,  the  Ninth,  Tenth,  Thirteenth,  Fourteenth  and  Twenty- 
fourth  wards  of  said  city. 

Fourth  district,  the  Seventh,  Eighth  and  Twenty-seventh  wards  of  said 
city. 

Fifth  district,  the  Fifteenth,  Twenty-eighth  and  Twenty-ninth  wards  of 
said  city. 

Sixth  district,  the  Nineteenth,  Thirty- first  and  Twenty-fifth  wards  of 
said  city. 

Seventh  district,  the  Sixteenth,  Seventeenth,  Eighteenth  and  Twentieth 
wards  of  said  city. 

Eighth  district,  the  Twenty -first,  Twenty- second  and  Twenty -third  wards 
of  said  city. 

Ninth  district,  the  county  of  Delaware. 

Tenth  district,  the  county  of  Bucks. 

Eleventh  district,  the  county  of  Berks. 

Twelfth  district,  the  county  of  Montgomery. 

Thirteenth  district,  the  city  of  Lancaster  and  the  following  boroughs 
aad  townships  in  the  county  of  Lancaster,  namely:  The  boroughs  of  Wash¬ 
ington  and  Strasburg,  and  the  townships  of  Manor,  Lancaster,  Conestoga, 
Pequa,  Martic,  Providence,  Drumore,  Fulton,  Little  Britain,  West  Lampe¬ 
ter,  Strasburg,  Colerain,  Eden,  Bart,  Salisbury,  Sadsbury,  Paradise,  Lea¬ 
cock  and  East  Lampeter. 

Fourteenth  district,  all  of  the  county  of  Lancaster  not  included  in  the 
Thirteenth  district. 

Fifteenth  district,  the  counties  of  Dauphin  and  Lebanon. 

Sixteenth  district,  the  counties  of  Lehigh  and  Carbon. 

Seventeenth  district,  the  county  of  Chester. 

Eighteenth  district,  the  county  of  Northampton. 

Nineteenth  district,  the  county  of  Luzerne. 

Twentieth  district,  the  county  of  Lackawanna. 

Twenty- first  district,  the  counties  of  Montour  and  Northumberland. 

Twenty- second  district,  the  counties  of  Monroe,  Pike  and  Wayne. 

Twenty- third  disirict,  the  counties  of  Bradford  and  Sullivan. 

Twenty- fourth  district,  the  counties  of  Lycoming  and  Columbia. 

Twenty-fifth  district,  the  counties  of  Tioga  and  Potter. 

Twenty  sixth  district,  the  counties  of  Susquehanna  and  Wyoming. 
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Twenty- seventh  district,  the  counties  of  Snyder,  Juniata,  Mifflin  and 
Union. 

Twenty- eighth  district,  the  county  of  York. 

Twenty-ninth  district,  the  counties  of  Centre  and  Huntingdon. 

Thirtieth  district,  the  counties  of  Franklin  and  Perry. 

Thirty-first  district,  the  counties  of  McKean  and  Cameron. 

Thirty- second  district,  the  counties  of  Clinton  and  Clearfield. 

Thirty- third  district,  the  county  of  Schuylkill. 

Thirty-fourth  district,  the  counties  of  Cumberland  and  Adams. 

Thirty-fifth  district,  the  counties  of  Blair  and  Cambria. 

Thirty-sixth  district,  the  counties  of  Somerset,  Bedford  and  Fulton. 

Thirty- seventh  district,  the  counties  of  Indiana  and  Jefferson. 

Thirty-eighth  district,  the  counties  of  Clarion,  Elk  and  Forest. 

Thirty-ninth  district,  the  county  of  Westmoreland. 

Fortieth  district,  the  counties  of  Fayette  and  Greene. 

Forty-first  district,  the  counties  of  Butler  and  Armstrong. 

Forty- second  district,  the  city  of  Allegheny,  the  boroughs  of  Bellevue, 
West  Bellevue,  Glennfield  and  Sewickley,  and  the  townships  of  Reserve, 
Marshall,  Franklin,  Sewickley,  Ohio,  Kilbuck,  Aleppo  and  Leet  in  the 
county  of  Allegheny. 

Forty- third  district,  the  First,  Second,  Third,  Fourth,  Fifth,  Sixth, 
Seventh,  Eighth,  Ninth,  Tenth,  Eleventh,  Twelfth,  Thirteenth,  Fourteenth, 
Fifteenth,  Sixteenth,  Twentieth,  Twenty-second  and  Twenty-third  wards  of 
the  city  of  Pittsburgh. 

Forty-fourth  district,  the  Seventeenth,  Eighteenth,  Nineteenth  and 
Twenty- first  wards  of  the  city  of  Pittsburgh,  the  boroughs  of  Millvale,  Etna, 
Sharpsburg,  Tarentum,  Verona,  Braddocks,  McKeesport  and  Elizabeth,  and 
the  townships  of  Richland,  Hampton,  Shaler,  Ross,  McCandless  and  Pine, 
West  Deer,  East  Deer,  Indiana,  Harmer,  O’Hara,  Springdale,  Fawn,  Har¬ 
rison,  Penn,  Plum,  Patton,  Sterrett,  Wilkins,  Versailles,  North  Versailles, 
South  Versailles,  Lincoln,  Elizabeth  and  Forward  in  the  county  of  Alle¬ 
gheny. 

Forty-fifth  district,  the  Twenty- fourth,  Twenty-fifth,  Twenty-sixth,  Twen¬ 
ty-seventh,  Twenty- eighth,  Twenty- ninth,  Thirtieth,  Thirty- first,  Thirty- sec¬ 
ond,  Thirty- third,  Thirty-fourth,  Thirty-fifth  and  Thirty-sixth  wards  of  the 
city  of  Pittsburgh,  and  the  boroughs  of  Chartiers,  Mansfield,  Beltzhoover, 
Knoxville,  Homestead,  West  Liberty  and  West  Elizabeth,  and  the  townships 
of  Chartiers,  Union,  South  Fayette,  Scott,  Lower  Saint  Clair,  Upper  Saint 
Clair,  Snowden,  Baldwin,  Mifflin,  Jefferson,  Collier,  Crescent,  Findley, 
Moon,  Neville,  North  Fayette,  South  Fayette,  Robinson  and  Stowe  of  the 
county  of  Allegheny. 

Forty-sixth  district,  the  counties  of  Beaver  and  Washington. 

Forty-seventh  district,  the  counties  of  Mercer  and  Lawrence. 

Forty- eighth  district,  the  counties  of  Venango  and  Warren. 

Forty  ninth  district,  the  county  of  Erie. 

Fiftieth  district,  the  county  of  Crawford. 

Section  2.  In  those  Senatorial  districts  which  are  composed  of  more 
than  one  county,  the  persons  appointed  as  return  judges  shall,  on  the  Tues¬ 
day  following  the  day  of  the  annual  election  in  November,  at  two  o’clock, 
post  meridian,  meet  and  cast  up  the  several  county  returns,  and  execute 
under  their  hands  and  seals  one  general  and  true  return  of  the  whole  dis¬ 
trict  in  triplicate,  one  copy  of  which,  properly  sealed  up  and  addressed,  shall 
be  sent  by  mail  to  the  Secretary  of  the  Commonwealth,  one  shall  be  de- 
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posited  with  the  prothonotary  of  the  county  wherein  the  return  is  executed, 
and  one  copy  sent  to  the  person  receiving  the  highest  number  of  votes  for 
Senator  in  the  district,  to  wit: 

The  return  judges  of  the  Fifteenth  district  shall  meet  at  the  court- house 
in  the  city  of  Harrisburg  in  the  county  of  Dauphin. 

The  return  judges  of  the  Sixteenth  district  shall  meet  at  the  court-house 
in  the  city  of  Allentown  in  the  county  of  Lehigh. 

The  return  judges  of  the  Twenty- first  district  shall  meet  at  the  court¬ 
house  in  the  borough  of  Sunbury  in  the  county  of  Northumberland. 

The  return  judges  of  the  Twenty-second  district  shall  meet  at  the  court¬ 
house  in  the  borough  of  Stroudsburg,  Monroe  county. 

The  return  judges  of  the  Twenty-third  district  shall  meet  at  the  court¬ 
house  in  the  borough  of  Towanda  in  the  county  of  Bradford. 

The  return  judges  of  the  Twenty-fourth  district  shall  meet  at  the  court¬ 
house  in  the  city  of  Williamsport  in  the  county  of  Lycoming. 

The  return  judges  of  the  Twenty -fifth  district  shall  meet  at  the  court¬ 
house  in  the  borough  of  Wellsboro’  in  the  county  of  Tioga. 

The  return  judges  of  the  Twenty-sixth  district  shall  meet  at  the  court¬ 
house  in  the  borough  of  Montrose  in  the  county  of  Susquehanna. 

The  return  judges  of  the  Twenty-seventh  district  shall  meet  at  the  court¬ 
house  in  the  borough  of  Lewistown  in  the  county  of  Mifflin. 

The  return  judges  of  the  Twenty-ninth  district  shall  meet  at  the  court¬ 
house  in  the  borough  of  Huntingdon  in  the  county  of  Huntingdon. 

The  return  judges  of  the  Thirtieth  district  shall  meet  at  the  court-house 
in  the  borough  of  Chambersburg  in  the  county  of  Franklin. 

The  return  judges  of  the  Thirty-first  district  shall  meet  at  the  court¬ 
house  in  the  borough  of  Smethport  in  the  county  of  McKean. 

The  return  judges  of  the  Thirty- second  district  shall  meet  at  the  court¬ 
house  in  the  borough  of  Clearfield  in  the  county  of  Clearfield. 

The  return  judges  of  the  Thirty-fourth  district  shall  meet  at  the  court¬ 
house  in  the  borough  of  Carlisle  in  the  county  of  Cumberland. 

The  return  judges  of  the  Thirty- fifth  district  shall  meet  at  the  court¬ 
house  in  the  borough  of  Hollidaysburg  in  the  county  of  Blair. 

The  return  judges  of  the  Thirty-sixth  district  shall  meet  at  the  court¬ 
house  in  the  borough  of  Bedford  in  the  county  of  Bedford. 

The  return  judges  of  the  Thirty-seventh  district  shall  meet  at  the  court¬ 
house  in  the  borough  of  Indiana  in  the  county  of  Indiana. 

The  return  judges  of  the  Thirty-eighth  district  shall  meet  at  the  court¬ 
house  in  the  borough  of  Ridgway  in  the  county  of  Elk. 

The  return  judges  of  the  Fortieth  district  shall  meet  at  the  court-house 
in  the  borough  of  Uniontown  in  the  county  of  Fayette. 

The  return  judges  of  the  Forty-first  district  shall  meet  at  the  court¬ 
house  in  the  borough  of  Butler  in  the  county  of  Butler. 

The  return  judges  of  the  Forty-sixth  district  shall  meet  at  the  court¬ 
house  in  the  borough  of  Washington  in  the  county  of  Washington. 

The  return  judges  of  the  Forty-seventh  district  shall  meet  at  the  court¬ 
house  in  the  borough  of  Mercer  in  the  county  of  Mercer. 

The  return  judges  of  the  Forty- eighth  district  shall  meet  at  the  court¬ 
house  in  the  city  of  Franklin  in  the  county  of  Venango. 

Section  3.  The  Senators  shall  bo  chosen  by  the  qualified  electors  of  the 
city  of  Philadelphia  and  the  several  counties  of  this  Commonwealth  at  the 
time,  places  and  in  the  manner  prescribed  by  the  Constitution  and  laws  of  this 
Commonwealth.  The  Senators  shall  be  chosen  in  the  several  districts  at 
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the  following  times,  to  wit:  At  the  general  election  in  November,  one  thou¬ 
sand  eight  hundred  and  eighty- six,  Senators  shall  be  chosen  to  serve  for 
four  years  in  the  even-numbered  districts. 

Section  4.  That  until  the  next  decennial  United  States  census  and  the 
apportionment  be  made  thereon  by  law,  the  House  of  Representatives  shall 
consist  of  two  hundred  and  four  members  and  shall  be  apportioned  as  fol¬ 
lows,  namely: 

The  city  of  Philadelphia  shall  elect  thirty-nine  members,  and  the  said 
city  shall  be  divided  into  twTenty- eight  districts,  as  follows: 

The  First  ward  shall  constitute  the  First  district  and  elect  two  members. 

The  Second  ward  shall  constitute  the  Second  district  and  elect  one 
member. 

The  Third  ward  shall  constitute  the  Third  district  and  elect  one  mem¬ 
ber. 

The  Fourth  ward  shall  constitute  the  Fourth  district  and  elect  one  mem¬ 
ber. 

The  Fifth  ward  shall  constitute  the  Fifth  district  and  elect  one  member. 

The  Thirtieth  ward  shall  constitute  the  Sixth  district  and  elect  one  mem¬ 
ber. 

The  Seventh  ward  shall  constitute  the  Seventh  district  and  elect  one 
member. 

The  Eighth  ward  shall  constitute  the  Eighth  district  -and  elect  one  mem¬ 
ber. 

The  Ninth  ward  shall  constitute  the  Ninth  district  and  elect  one  mem¬ 
ber. 

The  Tenth  ward  shall  constitute  the  Tenth  district  and  elect  one  mem¬ 
ber. 

The  Eleventh  ward  shall  constitute  the  Eleventh  district  and  elect  one 
member. 

The  Sixth  and  Twelfth  wards  shall  constitute  the  Twelfth  district  and 
elect  one  member. 

The  Thirteenth  ward  shall  constitute  the  Thirteenth  district  and  elect 
one  member. 

The  Fourteenth  ward  shall  constitute  the  Fourteenth  district  and  elect 
one  member. 

The  Fifteenth  ward  shall  constitute  the  Fifteenth  district  and  elect  two 
members. 

The  Sixteenth  ward  shall  constitute  the  Sixteenth  district  and  elect  one 
member. 

The  Seventeenth  ward  shall  constitute  the  Seventeenth  district  and  elect 
one  member. 

The  Nineteenth  and  Thirty  first  wards  shall  constitute  the  Eighteenth 
district  and  elect  three  members. 

The  Twentieth  ward  shall  constitute  the  Nineteenth  district  and  elect 
two  members. 

The  Twenty- first  ward  shall  constitute  the  Twentieth  district  and  elect 
one  member. 

The  Twenty-second  ward  shall  constitute  the  Twenty-first  district  and 
elect  one  member. 

The  Twenty- fifth  and  Eighteenth  wards  shall  constitute  the  Twenty- 
second  district  and  elect  three  members. 

The  TwTenty-third  ward  shall  constitute  the  Twenty-third  district  and 
elect  one  member. 


The  Twenty- fourth  ward  filial]  constitute  the  Twenty- fourth  district  and 
elect  two  members. 

The  Twenty-sixth  ward  shall  constitute  the  Twenty-fifth  district  and 
elect  two  members. 

The  Twenty- seventh  ward  shall  constitute  the  Twenty- sixth  district  and 
elect  one  member. 

The  Twenty-eighth  ward  shall  constitute  the  Twenty-seventh  district  and 
elect  two  members. 

The  Twenty-ninth  ward  shall  constitute  the  Twenty- eighth  district  and 
elect  two  members. 

The  county  of  Adams  shall  be  entitled  to  and  shall  elect  two  members. 

The  county  of  Allegheny  shall  be  entitled  to  sixteen  members,  and  the 
said  county  is  hereby  divided  into  five  districts,  as  follows: 

The  city  of  Allegheny  shall  constitute  the  First  district  and  elect  four 
members. 

The  Fourth,  Fifth,  Seventh,  Eighth,  Ninth,  Tenth,  Eleventh,  Twelfth, 
Thirteenth,  Fifteenth,  Sixteenth,  Seventeenth,  Eighteenth  and  Nineteenth 
wards  of  the  city  of  Pittsburgh  shall  constitute  the  Second  district  and  elect 
three  members. 

The  First,  Second,  Third,  Sixth,  Fourteenth,  Twentieth,  Twenty- first, 
Twenty-second,  Twenty-third,  Twenty -fourth,  Twenty- fifth,  Twenty  sixth, 
Twenty-seventh,  Twenty-eighth,  Twenty-ninth,  Thirtieth,  Thirty-first,  Thir¬ 
ty-second,  Thirty  third,  Thirty -fourth,  Thirty  fifth  and  Thirty-sixth  wards 
of  the  city  of  Pittsburgh  shall  constitute  the  Third  district  and  elect  four 
members. 

The  boroughs  and  townships  in  the  county  of  Allegheny  lying  south  of 
the  Ohio  and  Monongahela  rivers  shall  constitute  the  Fourth  district  and 
elect  two  members. 

The  boroughs  and  townships  in  the  county  of  Allegheny  lying  north  of 
the  Ohio  and  Monongahela  rivers  shall  constitute  the  Fifth  district  and 
shall  elect  three  members. 

The  county  of  Armstrong  shall  elect  two  members. 

The  county  of  Beaver  shall  elect  two  members. 

The  county  of  Bedford  shall  elect  two  members. 

The  county  of  Blair  shall  elect  two  members.  % 

The  county  of  Bradford  shall  elect  three  members. 

The  county  of  Bucks  shall  elect  three  members. 

The  county  of  Butler  shall  elect  two  members. 

The  county  of  Berks  shall  be  entitled  to  five  members  and  shall  be 
divided  into  three  districts,  namely: 

The  city  of  Beading  shall  elect  two  members  and  said  city  shall  be 
divided  into  two  districts. 

The  First,  Fourth,  Fifth,  Sixth  and  Seventh  wards  of  the  city  of  Bead¬ 
ing  shall  constitute  the  First  district  and  shall  elect  one  member. 

The  Second,  Third,  Eighth,  Ninth,  Tenth  and  Eleventh  wards  of  the 
city  of  Beading  shall  constitute  the.  Second  district  and  elect  one  member. 

The  rest  of  said  county  of  Berks  shall  constitute  the  Third  district  and 
elect  three  members. 

The  county  of  Cambria  shall  elect  two  members. 

The  county  of  Cameron  shall  elect  one  member. 

The  county  of  Carbon  shall  elect  one  member. 

The  county  of  Centre  shall  elect  two  members. 

The  county  of  Chester  shall  elect  four  members. 
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The  county  of  Clarion  shall  elect  two  members. 

The  county  of  Clearfield  shall  elect  two  members. 

The  county  of  Clinton  shall  elect  one  member. 

The  county  of  Columbia  shall  elect  two  members. 

The  county  of  Crawford  shall  elect  three  members. 

The  county  of  Cumberland  shall  elect  two  members. 

The  county  of  Dauphin  shall  be  entitled  to  four  members  and  shall  be 
divided  into  two  districts,  namely: 

The  city  of  Harrisburg  shall  constitute  the  First  district  and  elect  two 
members. 

The  rest  of  the  said  county  shall  constitute  the  Second  district  and  elect 
two  members. 

The  county  of  Delaware  shall  elect  three  members. 

The  county  of  Elk  shall  elect  one  member. 

The  county  of  Erie  shall  be  entitled  to  three  members  and  shall  be 
divided  into  two  districts,  namely: 

The  city  of  Erie  shall  constitute  the  First  district  and  elect  one  member. 

The  rest  of  the  said  county  shall  constitute  the  Second  district  and  elect 
two  members. 

The  county  of  Fayette  shall  elect  three  members. 

The  county  of  Forest  shall  elect  one  member. 

The  countv  of  Franklin  shall  elect  two  members. 

The  county  of  Fulton  shall  elect  one  member. 

The  county  of  Greene  shall  elect  one  member. 

The  county  of  Huntingdon  shall  elect  two  members. 

The  county  of  Indiana  shall  elect  two  members. 

The  county  of  Jefferson  shall  elect  one  member.  , 

The  county  of  Juniata  shall  elect  one  member. 

The  county  of  Lancaster  shall  be  entitled  to  six  members  and  shall  be 
divided  into  three  districts,  namely: 

The  city  of  Lancaster  shall  constitute  the  First  district  and  shall  elect 
one  member. 

The  boroughs  of  Strasburg  and  Washington,  the  townships  of  Lancaster, 
Manor,  Conestoga,  Pequea,  Martic,  Providence,  Drumore,  Fulton,  Little 
Britain,  East  and  West  Lampeter,  Strasburg,  Colerain,  Eden,  Bart,  Salis¬ 
bury,  Sadsbury,  Paradise  and  Leacock  shall  constitute  the  Second  district 
and  elect  two  members. 

The  rest  of  the  county  of  Lancaster  not  embraced  in  the  First  and 
Second  districts  as  aforesaid  shall  constitute  the  Third  district  and  elect 
three  members. 

The  county  of  Lawrence  shall  elect  two  members. 

The  county  of  Lebanon  shall  elect  two  members. 

The  county  of  Lehigh  shall  elect  three  members. 

The  county  of  Lycoming  shall  elect  three  members. 

The  county  of  Luzerne  shall  be  entitled  to  six  members  and  shall  be  di¬ 
vided  into  six  districts,  namely: 

The  city  of  Wilkes-Barre  shall  constitute  the  First  district  and  elect  one 
member. 

The  boroughs  of  Dallas,  Exeter,  Luzerne,  New  Columbus,  Shickshinny, 
and  W est  Pittston,  and  the  townships  of  Dallas,  Exeter,  Huntingdon,  Fair- 
mount,  Franklin,  Kingston,  Lake,  Lehman,  Jackson,  Marcy,  Salem,  Union, 
Ross  and  Hunlock  shall  constitute  the  Second  district  and  elect  one  member. 

The  boroughs  of  Edwardsville,  Kingston,  Nanticoke  and  Plymouth,  and 
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the  townships  of  Newport  and  Plymouth  shall  constitute  the  Third  district 
and  elect  one  member. 

The  boroughs  of  Upper  Lehigh,  Hazleton,  Freeland  and  Jeddo,  and  the 
townships  of  Hazle  and  Foster  shall  constitute  the  Fourth  district  and  elect 
one  member. 

The  boroughs  of  Hughstown,  Miner’s  Mills,  Pittston,  Pleasant  Valley, 
Parsons  and  Yatesville,  and  tho  townships  of  Bear  Creek,  Buck,  Jenkins, 
Plains  and  Pittston  shall  constitute  the  Fifth  district  and  elect  one  member. 

The  boroughs  of  Ashley,  Laurel  Bun,  Sugar  Notch  and  White  Haven, 
and  the  townships  of  Black  Creek,  Butler,  Conyngham,  Denison,  Dorrance, 
Hanover,  Hollenback,  Nescopec,  Slocum,  Sugar  Loaf,  Wilkes-Barre  and 
Wright  shall  constitute  the  Sixth  district  and  elect  one  member. 

Tho  county  of  Lackawanna  shall  be  entitled  to  four  members  and  be  di- 
vided  into  two  districts,  namely: 

The  city  of  Scranton  shall  constitute  the  First  district  and  elect  two 
members. 

The  rest  of  the  county  of  Lackawanna  shall  constitute  the  Second  district 
and  elect  two  members. 

The  county  of  McKean  shall  elect  two  members. 

The  county  of  Mercer  shall  elect  three  members. 

The  county  of  Mifflin  shall  elect  one  member. 

The  county  of  Monroe  shall  elect  one  member. 

The  county  of  Montgomery  shall  elect  five  members. 

The  county  of  Montour  shall  elect  one  member. 

The  county  of  Northampton  shall  elect  three  members. 

The  county  of  Northumberland  shall  elect  two  members. 

The  county  of  Perry  shall  elect  one  member. 

The  county  of  Pike  shall  elect  one  member. 

The  county  of  Potter  shall  elect  one  member. 

The  county  of  Schuylkill  shall  be  entitled  to  six  members  and  shall  be  di¬ 
vided  into  four  districts,  as  follows: 

The  townships  of  Upper  Mahantango,  Hubley,  Eldred,  Hegins,  Barry, 
Foster,  Butler,  Cass,  and  the  boroughs  of  Ashland  and  Girardville  shall 
constitute  the  Second  district  and  elect  one  member. 

The  townships  of  East  and  West  Mahanoy  and  Delano,  Union,  North 
Union  and  East  Union,  and  the  boroughs  of  Shenandoah,  Gilberton,  Ma¬ 
hanoy  City  and  Frackville  shall  constitute  the  First  district  and  elect  one 
member. 

The  townships  of  Blythe,  West  Brunswick,  East  Brunswick,  West  Penn, 
Schuylkill,  Kline.  Bush,  Byan  and  Bahn,  and  the  boroughs  of  Port  Clinton, 
Orwigsburg,  Tam  aqua,  New  Philadelphia  and  Middleport  shall  constitute 
the  Third  district  and  elect  one  member. 

The  townships  of  Porter,  Tremont,  Pinegrove,  Beilly,  Frailey,  Branch, 
Norwegian,  New  Castle  and  North,  South  and  East  Manheim,  Washington, 
Wayne,  and  the  boroughs  of  Pinegrove,  Tremont,  Minersville,  Pottsville, 
Yorkville,  Landingville,  Saint  Clair,  Port  Carbon,  Mount  Carbon,  Palo  Alto, 
Auburn,  Cressona  and  Schuylkill  Haven  shall  constitute  the  Fourth  district 
and  elect  three  members. 

Tho  county  of  Snyder  shall  elect  one  member. 

The  county  of  Somerset  shall  elect  two  members. 

The  county  of  Sullivan  shall  elect  one  member. 

Tho  county  of  Susquehanna  shall  elect  two  members. 

The  county  of  Tioga  shall  elect  two  members. 
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The  county  of  Union  shall  elect  one  member. 

The  county  of  Venango  shall  elect  two  members. 

The  county  of  W arren  shall  elect  one  member. 

The  county  of  Washington  shall  elect  three  members. 

The  county  of  Wayne  shall  elect  two  members. 

The  county  of  Westmoreland  shall  elect  four  members. 

The  county  of  Wyoming  shall  elect  one  member. 

The  county  of  York  shall  elect  four  members. 

Section  5.  The  Renresentatives  shall  be  chosen  by  the  Qualified  electors 

i  «/  _t 

of  the  city  of  Philadelphia  and  the  several  counties  of  this  Commonwealth 
at  the  time,  places  and  in  the  manner  prescribed  by  the  Constitution  and 
laws  of  this  Commonwealth.  Representatives  shall  be  chosen  at  the  gen¬ 
eral  election  in  November,  Anno  Domini  one  thousand  eight  hundred  and 
eighty- six,  to  serve  for  two  years  and  biennially  thereafter. 

AMOS  H.  MYLIN, 
President  pro  tern,  of  the  Senate. 
JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 

[communication.  ] 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  Pa.,  May  12,  1885. 

To  the  Senate  and  House  of  Representatives  of  the  Commonwealth  of  Penn~ 

sylvania: 

Gentlemen:  I  have  received  from  you  for  approval  Senate  bill  No.  64, 
entitled  “An  act  to  fix  the  number  of  Senators  in  the-  General  Assembly  of 
the  State,  and  to  apportion  the  State  into  Senatorial  districts  as  provided 
in  the  Constitution.” 

I  seriously  doubt  whether  this  bill  in  its  present  condition  is  a  proper 
subject  for  Executive  approval. 

The  Constitution  commands  that  the  Legislature  “  immediately  after  each 
United  States  decennial  census  shall  apportion  the  State  into  Senatorial  and 
Representative  districts.”  This  bill  apportions  it  into  Senatorial  districts 
only.  It  is,  therefore,  but  a  partial  compliance  with  the  constitutional  com¬ 
mand,  and  I  incline  to  believe  an  incomplete  and  defective  act  of  legisla¬ 
tion.  The  direction  of  the  law  is  that  the  State  shall  be  apportioned  into 
both  Senatorial  and  Representative  districts,  and  an  apportionment  into 
Senatorial  districts  only  is  notan  “apportionment”  within  the  meaning 
of  the  Constitution.  A  consideration  of  the  effect  that  might  result  from 
the  enactment  of  a  bill  such  as  the  one  sent  to  me  will,  I  think,  prove  that 
it  is  defective  in  its  formal  contents.  If  I  should  approve  this  measure,  it 
is  possible  that  from  a  number  of  causes  the  Legislature  might  adjourn 
without  passing  an  act  apportioning  the  State  into  Representative  districts; 
or  a  Representative  apportionment  bill  might  be  sent  to  me  which  I  would 
feel  it  to  be  my  duty  to  disapprove.  Under  any  of  these  circumstances  we 
would  have  the  illogical  and  inconsistent  condition  of  a  General  Assembly 
with  the  members  of  the  Senate  elected  under  an  apportionment  based  upon 
the  census  of  1880,  and  the  members  of  the  House  elected  under  an  ap¬ 
portionment  based  upon  the  census  of  1870.  Such  a  condition  was  undoubt¬ 
edly  never  contemplated  by  the  framers  of  the  Constitution,  and,  I  feel  sure, 
is  not  intended  by  this  Legislature.  The  only  apportionment  known  to  the 
fundamental  law  or  authorized  by  it  is  one  which  divides  the  State  into  both 
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kinds  of  districts,  and  it  seems  to  me  that  a  bill  which  does  not  disclose  a  pur¬ 
pose  to  deal  fully  with  the  appointed  subject  is  formally  imperfect.  Surely, 
the  Executive  ought  not  to  be  asked  to  give  his  approval  to  a  measure  that 
might  give  rise  to  the  condition  of  affairs  I  have  pointed  out  above.  I  am 
further  moved  to  this  conclusion,  not  alone  by  a  study  of  the  text  of  the 
Constitution,  but  also  by  the  fact  that,  since  1790,  each  apportionment  of 
the  State  into  Senatorial  and  Representative  districts  has  been  embraced  in 
one  bill.  It  is  true  that  some  acts  containing  partial  apportionments  have 
been  passed,  but  they  have  been  supplements  or  amendments  to  the  general 
laws,  and  their  constitutionality  has  been  doubted. 

Not  wishing,  however,  to  disapprove  the  bill  sent  to  me  upon  this  ground 
alone,  if  I  should  find  it  otherwise  a  proper  enactment  and  being  sincerely 
desirous  that  the  Constitution  shall  be  obeyed  by  the  passage  of  a  com¬ 
plete  and  valid  apportionment,  I  respectfully  request  the  Legislature  to 
withdraw  the  bill  now  in  my  possession,  with  a  view  to  the  consideration  of 
the  suggestion  herein  made.  As  there  is  at  the  present  moment  a  bill  on 
your  calendars  dividing  the  State  into  Representative  districts,  the  act  sent 
to  me  can  be  so  amended  as  to  constitute  a  complete  apportionment  of  the 
State  as  directed  by  the  Constitution.  No  time  will  be  lost  by  adopting 
this  suggestion  and  a  possible  serious  mistake  will  be  avoided. 

While  the  considerations  I  have  presented  may  not  be  conclusive  with 
the  Legislature  upon  the  point  suggested,  yet  they  certainly  raise  a  ques¬ 
tion  of  reasonable  doubt,  and  as  this  doubt  may  be  so  easily  removed  in  the 
way  stated,  I  hope  for  this  purpose  the  bill  will  be  withdrawn. 

ROBT.  E.  PATTISON. 

[veto.] 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  Pa.,  May  29,  1885. 

To  the  Senate  of  the  Commonwealth  of  Pennsylvania : 

Gentlemen  :  I  herewith  return  without  my  approval  Senate  bill  No.  04, 
entitled  “  An  act  to  fix  the  number  of  Senators  and  Representatives  in  the 
General  Assembly  of  the  State  and  to  apportion  the  State  into  Senatorial 
and  Representative  districts,  as  provided  in  the  Constitution.” 

This  bill  is  sent  to  me  as  a  compliance  with  the  Constitutional  direction 
that  the  Legislature  shall  apportion  the  State  into  Senatorial  and  Repre¬ 
sentative  districts.  The  bill  in  its  title  in  part  recognizes  this  Consti¬ 
tutional  command.  The  provision  of  the  fundamental  law,  however,  not 
only  directs  the  performance  of  this  act,  but  also  in  unmistakable  terms 
prescribes  the  time  when  it  shall  be  performed.  That  time  is  declared  to  be 
immediately  after  each  United  States  decennial  census.  Two  successive 
General  Assemblies  since  the  census  of  1880  absolutely  refused  to  do  their 
duty  in  this  regard,  and  enacted  no  legislative  apportionment.  I  recalled 
one  of  them  into  extra  session  for  the  purpose  of  obeying  the  direction  of 
the  law,  but  it  adjourned  without  performing  its  solemn  and  sworn  duty. 
By  the  time  another  General  Assembly  is  elected,  more  than  half  a  decade 
will  have  elapsed  without  the  required  apportionment,  and  we  will  be  but 
three  years  from  another  census.  The  bill  which  I  now  return,  therefore, 
while  professing  to  be  enacted  as  provided  in  the  Constitution,  does,  in 
fact,  by  the  late  day  at  which  it  is  received,  recall  the  lamentable  truth  that 
the  Constitutional  command  as  to  apportionment  has  for  five  years  been  a 
dead  letter. 
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Waiving,  however,  any  criticism  as  to  the  tardiness  of  legislation,  let  ns 
measure  its  provisions  by  the  rules  of  the  Constitution,  which  it  professes 
to  execute.  It  has  always  been  my  desire,  as  the  Executive  of  the  State, 
to  see  the  Constitution  obeyed  by  the  enactment  of  a  valid  and  just  appor¬ 
tionment.  I  would  gladly  have  given  my  approval  to  such  a  measure  had 
it  been  presented  to  me  at  the  last  regular  session,  and  it  was  for  this  pur¬ 
pose  that  I  called  the  extra  session,  but  no  bill  of  any  kind  wTas  sent  to  me 
at  either  session.  I  would  now  experience  a  sense  of  profound  satisfaction 
if  this  bill  were  within  any  reasonable  limits  of  fairness  and  justness,  so 
that  I  might,  by  affixing  my  signature,  give  it  validity.  Measuring  it, 
however,  solely  by  the  rules  for  apportionment  laid  down  by  the  Constitu¬ 
tion,  I  am  obliged  to  pronounce  it  a  most  glaring  and  unjustifiable  infraction 
of  every  requirement  of  law.  The  framers  of  the  Constitution,  properly 
vigilant  as  to  the  representation  of  the  people  in  their  legislative  govern¬ 
ment,  laid  down  a  clear  and  specific  chart  for  the  apportionment  of  the 
State.  Distrusting  the  known  tendencies  of  men  actuated  by  party  bias, 
or  for  other  reasons  of  popular  safety,  they  specified,  with  careful  minute¬ 
ness,  rules  and  regulations  for  composing  the  General  Assembly.  They 
left  little  to  the  discretion  of  their  representatives,  but  hedged  their  leg¬ 
islative  government  about  with  carefully  devised  precautions.  These  pre¬ 
cautions  were  not  difficult  of  ascertainment,  and  their  reasonableness  needs 
no  defense.  The  sixteenth  and  seventeenth  sections  of  Article  II  of  the 
Constitution  contain  the  several  rules  which  the  people  have  established 
and  by  which  this  bill  must  be  measured.  Considering,  first,  the  Senato 
rial  apportionment,  section  sixteen  lays  down  the  following  rules,  explicitly 
commanded,  and  about  which  there  can  be  no  doubt: 

“  The  Senate  shall  be  composed  of  fifty  members. 

“  The  districts  shall  be  single  and  composed  of  compact  and  contiguous 
territory,  and  as  nearly  as  may  be  equal  in  population. 

“  The  Senatorial  ratio  shall  be  ascertained  by  dividing  the  whole  popula¬ 
tion  of  the  State  by  fiftv. 

“Each  county  containing  one  or  more  ratios  shall  be  entitled  to  one  Sen¬ 
ator  for  each  ratio,  and  to  an  additional  Senator  for  a  surplus  of  popula 
tion  exceeding  three- fifths  of  a  ratio. 

“No  county  shall  form  a  separate  district  unless  it  contains  four- fifths 
of  a  ratio,  except  where  the  adjoining  counties  are  each  entitled  to  one  or 
more  Senators. 

“  No  county  shall  be  divided  unless  entitled  to  two  or  more  Senators. 

“No  city  or  county  shall  be  entitled  separately  to  more  than  one-sixth  of 
the  whole  number  of  Senators.” 

Let  us  apply  these  rules  to  the  present  bill. 

First,  the  ratio  of  representation  ascertained  in  the  way  pointed  out  by 
the  fundamental  law,  to  wit:  By  dividing  the  whole  population  by  fifty 
—  is  eighty-five  thousand  six  hundred  and  fifty  eight.  This  number  of 
persons  is  thus  made  necessary  by  law  for  the  election  of  a  Senator,  except 
in  certain  cases  specifically  mentioned.  Of  the  fifty  districts  framed  in  the 
bill  before  me,  twenty- six  contain  less  tkan  a  ratio.  Of  these,  eight  have 
each  less  than  four-fifths  of  a  ratio  and  one  less  than  three-fifths  of  a  ratio. 
The  city  of  Philadelphia  is  limited  by  the  Constitution  to  eight’  Senators. 
Its  population  is  almost  ten  full  ratios.  There  is,  therefore,  no  reason  for 
a  rule  to  warrant  the  construction  of  any  district  in  that  city  less  than  a 
full  ratio.  This  bill,  however,  gives  a  Senator  to  two  districts  in  that  city 
with  less  than  the  required  population,  to  wit:  The  Fourth  district,  with 
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seventy-throe  thousand  nine  hundred  and  sixteen,  or  eleven  thousand  seven 
hundred  and  forty-two  less  than  a  ratio,  and  the  Eighth  district,  with  sev¬ 
enty  eight  thousand  and  nineteen,  being  seven  thousand  six  hundred  and 
thirty- nine  loss  than  a  ratio.  Those  two  districts  are  not  entitled  under  the 
law  to  elect  a  Senator,  and  they  are  thus  formed  without  legal  authority, 
and,  indeed,  in  clear  violation  of  law.  This  deficiency  in  these  two  districts 
is  equally  without  necessity  or  legal  sanction.  The  population  of  Philadel¬ 
phia  is  ample  to  give  a  full  ratio  to  each  of  the  eight  districts  to  which  it 
is  entitled,  yet  one  is  formed  containing  one  hundred  and  thirty-five  thou¬ 
sand  eight  hundred  and  twenty- one,  and  another  with  only  seventy- three 
thousand  nine  hundred  and  sixteen.  The  apportionment  of  that  city  the 
Executive  has  no  hesitation  in  declaring  to  be  unconstitutional  and  unjust. 

The  county  of  Lancaster,  whose  population  entitles  it  to  two  Senators 
because  it  has  one  full  ratio  and  a  surplus  of  more  than  three- fifths  of  a 
ratio,  is  divided  into  two  districts,  neither  of  which  has  a  full  ratio.  A 
Constitutional  division  of  the  county  would  require  one  district  to  have  a 
full  ratio,  and  the  other  with  over  three  fifths  of  a  ratio  which,  under  the 
law,  would  be  entitled  to  a  Senator. 

In  a  number  of  instances,  counties  are  joined  together  and  given  a  Sena¬ 
tor  with  less  than  a  ratio  of  population.  There  is  no  Constitutional  -warrant 
for  giving  a  Senator  to  any  district  containing  less  than  four- fifths  of  a 
ratio  except  in  one  instance,  and  this  exception  only  covers  a  county  which 
is  surrounded  by  other  counties,  each  of  which  is  entitled  to  be  a  separate 
district.  In  at  least  eight  instances,  districts  are  formed  of  two  or  more 
counties  which  contain  less  than  four  fifths  of  a  ratio  and  are  not  sur¬ 
rounded  by  separate  districts,  and  in  one  instance,  to  wit:  the  Thirty-first 
district,  less  than  three-fifths  of  a  ratio  is  given  a  Senator.  In  all  these 
cases,  the  principle  of  representation,  as  laid  down  by  the  Constitution,  is 
entirely  lost  sight  of  and  the  necessity  of  a  ratio  to  entitle  to  a  Senator  is 
continually  overlooked.  When  the  Constitution,  in  the  sixteenth  section  of 
the  second  Article,  established  a  Senatorial  ratio  and  said  how  it  should  be 
ascertained,  it  meant  something.  The  underlying  thought  of  that  section 
is  that  a  Senator  should  be  given  only  to  a  full  ratio  except  in  certain  cases, 
and  these  exceptions  are  three  in  number,  to  wit:  ♦ 

Where  a  county  has  one  or  more  ratios  of  a  population  and  a  surplus 
exceeding  three-fifths  of  a  ratio.  Here  this  three-fifths  is  entitled  to  a 
Senator. 

A  county  having  four-fifths  of  a  ratio  may  be  made  a  separate  district 
and  given  a  Senator. 

A  county  with  less  than  four-fifths,  but  not  more  than  half  a  ratio,  sur¬ 
rounded  by  counties  each  of  which  is  entitled  to  be  a  separate  district  may 
be  assigned  a  Senator. 

These  three  are  the  only  exceptions  to  the  undeviating  rule  and  clear 
reason  and  intention  of  the  Constitution  that  a  full  ratio  should  be  neces¬ 
sary  to  elect  a  Senator. 

There  are  nineteen  districts  with  less  than  a  full  ratio  that  do  not  fall 
within  any  of  these  exceptions,  to  wit: 

The  Fourth,  Eighth,  Ninth,  Thirteenth,  Fourteenth,  Twenty-first,  Twen¬ 
ty-second,'  Twenty-third,  Twenty-fifth,  Twenty-sixth,  Twenty  seventh, 
Twenty-ninth,  Thirtieth,  Thirty -first,  Thirty-second,  Thirty  fourth,  Thirty- 
sixth,  Thirty- seventh,  Thirty- eighth  and  Forty-eighth.  Of  these  nineteen 
districts,  as  lias  been  already  noticed,  seven  are  below  the  four-fifths  and  one 
below  three-fifths  of  a  ratio.  The  county  of  Delaware  claims  separate  repre- 
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sentation  under  the  clause  of  the  Constitution  which  gives  a  Senator  to  a 
county  with  less  than  four- fifths  and  more  than  one-half  of  a  ratio  when 
surrounded  by  counties  each  of  which  is  entitled  to  a  Senator.  But  the 
county  of  Chester,  which  is  one  of  the  counties  surrounding  Delaware,  is 
not  entitled  to  a  Senator,  though  the  Legislature  may  give  it  one,  and  Del¬ 
aware  does  not,  therefore,  come  within  the  exception. 

It  would  be  unnecessary  and  tiresome  work  to  further  analyze  this  bill 
and  point  out  its  violations  of  the  Constitutional  rules.  The  districts  con¬ 
forming  to  the  law  are  largely  in  a  minority.  The  greater  number  are  in 
conflict  with  the  Constitutional  canons  of  apportionment.  It  may  well  be 
asked  what  purpose  has  induced  these  violations  of  law  and  what  is  the 
result  of  these  legal  infractions.  It  is  sufficiently  explanatory  to  say  that 
in  Philadelphia  the  result  has  been  to  create  seven  out  of  the  eight  dis¬ 
tricts  surely  Republican  in  the  political  faith  of  their  voters  and  only  one 
Democratic.  About  one  hundred  thousand  Republican  voters  can  elect 
seven  Senators  and  seventy -five  thousand  Democratic  voters  can  elect  only 
one  Senator.  The  one  Democratic  district  contains  more  than  the  required 
ratio;  two  of  the  Republican  districts  fall  thousands  below  the  ratio. 

Throughout  the  whole  State  it  wTill  be  found  that  the  net  result  of  the 
violation  of  the  law  is  invariably  to  the  advantage  of  Republican  and 
against  the  interest  of  Democratic  constituencies.  The  mind  tires  in  con¬ 
templating  injustice  so  uniform  in  its  results  and  so  steadily  and  flagrantly 
pursued.  The  complete  result  of  all  this  inequality  and  violation  of  law 
is  an  apportionment  with  about  two-thirds  of  the  districts  safely  Republi¬ 
can.  I  would  gladly,  if  possible,  avoid  this  political  reference,  but  the 
facts  require  it,  and  to  do  justice  to  the  party  wffiich  has  distinguished  me 
with  its  honors  makes  it  a  preeminent  duty  requiring  no  apology.  Thus 
much  for  the  sections  of  the  bill  relating  to  the  Senatorial  apportionment. 

That  part  of  the  bill  which  apportions  the  State  into  Representative  dis¬ 
tricts  is  also  in  violation  of  the  Constitution.  That  instrument  does  not 
prescribe  the  exact  number,  as  in  the  case  of  the  Senate,  of  wThich  the 
House  of  Representatives  shall  be  composed.  The  ratio  is  to  be  “  obtained 
by  dividing  the  population  of  the  State  as  ascertained  by  the  most  recent 
Lnited  States  census  by  two  hundred."  But  it  is  clear  that  the  number 
of  Representatives  will  vary  from  time  to  time,  according  to  the  population 
in  each  county  and  the  rules  laid  down  for  ascertaining  the  number  to 
which  each  county  may  be  entitled.  The  present  House  is  composed  of 
two  hundred  and  one  members.  This  bill  increases  the  number  to  two 
hundred  and  four.  But  whilst  this  is  true,  the  rules  are  clear  and  distinct 
as  to  the  manner  in  which  the  apportionment  shall  be  made. 

The  whole  population  of  the  State,  as  ascertained  by  the  last  Lnited 
States  census,  is  to  be  divided  by  two  hundred.  That  process  gives  the 
ratio,  and  with  no  limit  as  to  the  number  of  Representatives,  there  is  no 
possible  excuse  for  forming  any  district  with  a  less  number  than  a  ratio, 
except  where  it  is  in  express  words  allowed.  A  district  can  only  be  com¬ 
posed  of  a  less  number  than  a  full  ratio  in  three  instances: 

First.  A  county  containing  less  than  five  ratios  shall  have  one  Represent¬ 
ative  for  every  full  ratio  and  an  additional  Representative  when  the  sur¬ 
plus  exceeds  half  a  ratio. 

Second.  “  Each  county  shall  have  at  least  one  Representative,”  no  matter 
what  its  population  may  be. 

Third.  Every  city  containing  a  population  equal  to  a  ratio  shall  elect 
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separately  its  proportion  of  tho  Representatives  allotted  to  tho  county  in 
which  it  is  located. 

It  may  so  happen  that  in  calculating  this  proportion  a  city  will  be  en¬ 
titled  to  a  Representative  for  less  than  a  ratio.  Indeed,  in  the  bill  before 
me,  the  city  of  Harrisburg  is  given  two  Representatives  upon  one  ratio 
and  less  than  half  a  ratio. 

These  three  cases  form  the  exceptions,  and  the  only  exceptions,  to  the  rule 
that  each  district  shall  contain  a  full  ratio.  For,  although  the  rule  is  not 
thus  expressed  in  plain  words,  it  is  undeniable  that  when  certain  instances 
are  specitied  in  which  less  than  a  ratio  may  be  allowed  to  constitute  a  district, 
the  conclusion  is  irresistible  that  in  all  other  cases  the  full  ratio  is  required. 
And  it  must  be  particularly  observed  in  this  connection  that  whilst  in  one 
clause  the  Constitution  declares  that  “every  county  containing  less  than 
five  ratios  shall  have  one  Representative  for  every  full  ratio,  and  an  addi¬ 
tional  Representative  when  the  surplus  exceeds  half  a  ratio,”  the  very  next 
sentence  commands  that  every  county  containing  five  ratios  or  more  shall 
have  one  Representative  for  every  full  ratio. 

Governed  by  this  standard,  the  apportionment  to  Philadelphia,  in  the 
present  bill,  seems  to  be  a  clear  infraction  of  the  Constitution.  Dividing 
the  population  of  the-  State  by  two  hundred,  the  ratio  obtained  is  twenty- 
one  thousand  four  hundred  and  fourteen.  Upon  this  basis,  Philadelphia 
is  entitled  to  thirty-nine  members,  with  a  surplus  of  eleven  thousand  eight 
hundred  and  thirty-four.  That  number  is  given  to  it  in  this  bill,  but  in¬ 
stead  of  each  district  containing  a  full  ratio,  ten  of  the  thirty-nine  districts 
each  contain  less  than  a  ratio.  Apparently,  no  care  has  been  taken  to  bring 
each  district  up  to  the  measure  fixed  by  the  law.  Other  considerations 
manifestly  have  prevailed.  It  was  entirely  practicable  to  frame  these  dis¬ 
tricts  in  strict  accordance  with  this  requirement  of  the  Constitution,  but, 
in  open  and  defiant  disregard  of  it,  the  Third  district  contains  eighteen 
thousand  two  hundred  and  seventy-four;  the  Fourth,  eighteen  thousand 
eight  hundred  and  fifty-four;  the  Fifth,  sixteen  thousand  three  hundred  and 
seventy- two;  the  Eighth,  nineteen  thousand  five  hundred  and  forty- seven; 
the  Ninth,  twelve  thousand  four  hundred  and  eighty-one;  the  Eleventh, 
twelve  thousand  nine  hundred  and  twenty-nine;  the  Thirteenth,  eighteen 
thousand  six  hundred  and  forty-six;  the  Sixteenth,  seventeen  thousand 
eight  hundred  and  two;  the  Seventeenth,  twenty  thousand  four  hundred 
and  fifty-one,  and  the  Twentieth,  nineteen  thousand  six  hundred  and  nine¬ 
ty-nine. 

Another  illustration  of  the  disregard  of  Constitutional  direction  may  be 
found  in  the  disposition  made  of  Berks  county.  Its  population  is  one  hun¬ 
dred  and  twenty- two  thousand  five  hundred  and  ninety-seven.  It  comes, 
therefore,  under  the  clause  which  says  that  “  every  county  having  over  one 
hundred  thousand  inhabitants  shall  be  divided  into  districts  of  compact 
and  contiguous  territory,  each  district  to  elect  its  proportion  of  Represent¬ 
atives  according  to  its  population.”  It  has  within  its  limits  the  city  of 
Reading,  containing  a  population  of  forty-three  thousand  two  hundred  and 
seventy -eight.  The  provision  of  the  Constitution  which  declares  “that 
every  city  containing  a  population  equal  to  a  ratio  shall  elect  separately  its 
proportion  of  Representatives  allotted  to  the  county  in  which  it  is  located” 
applies  to  it.  Berks  county  is  entitled  to  five  Representatives  and  the  city 
of  Reading  to  two  of  the  five,  to  be  elected  separately  from  the  rest  of  the 
county.  But  this  bill  divides  the  city  into  two  districts,  unequal  in  popu¬ 
lation,  one  containing  twenty- six  thousand  one  hundred  and  seventeen, 
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which  is  four  thousand  seven  hundred  and  three  above  the  ratio,  and  the 
other  containing  seventeen  thousand  one  hundred  aud  sixty- one,  which  is 
four  thousand  two  hundred  and  fifty- three  below  it,  making  a  difference  in  the 
two  districts  of  eight  thousand  nine  hundred  and  fifty-six.  Can  there  be  any 
other  motive  in  this  than  to  nullify  the  political  majority  in  the  city  by  carv¬ 
ing  out  two  districts,  one  of  which  or  both  may  be  carried  by  the  manority  ? 

These  objections  are,  in  my  judgment,  fatal  to  the  bill,  and  I  refrain 
from  enumerating  others  which  are  equally  strong. 

The  bill  as  an  entirety  presents  so  many  clear  violations  of  law,  and  is 
so  evidently  unfair  and  unjust,  that  I  must  decline  to  give  it  my  approval. 
It  is  to  be  regretted  that  it  has  been  sent  to  me  at  so  late  a  day  in  the  ses¬ 
sion.  Five  months  have  elapsed  since  the  Legislature  convened,  and  ordi¬ 
nary  diligence,  it  seems  to  me,  could  have  perfected  this  bill  at  least  two 
months  ago.  In  that  case,  there  would  have  been  ample  time  to  have 
framed  a  new  bill  obviating  the  defects  pointed  out.  As  it  is,  I  indulge 
the  hope  that  by  devoting  itself  diligently  to  this  important  and  sworn 
duty,  a  just  and  fair  opportionment  may  yet  be  enacted  before  the  final  ad¬ 
journment.  The  people  have  a  Constitutional  right  to  be  fairly  and  law¬ 
fully  represented  in  their  Legislature,  and  to  longer  deny  them  this  right 
is  to  do  violence  to  the  most  sacred  guarantee  of  the  organic  law.  It  will 
be  the  pleasure  of  the  Executive  to  facilitate  the  execution  of  the  Constitu¬ 
tion  to  the  full  extent  of  his  power,  but  he  will  not  give  his  approval  to 
measures  the  enactment  of  which  would  deprive  large  classes  of  the  people 
of  their  just  share  in  the  government  of  the  State  and  strengthen  the  many 
at  the  expense  of  the  few. 

ROBT.  E.  PATTISON. 


No.  11. 

AN  ACT 

To  organize  and  define  the  Congressional  districts  of  Pennsylvania. 

Section  1.  Be  it  enacted ,  cfic.,  That  for  the  purpose  of  electing  repre¬ 
sentatives  of  the  people  of  Pennsylvania  to  serve  in  the  House  of  Repre¬ 
sentatives  in  the  Congress  of  the  United  States,  this  State  shall  be  divided 
into  twenty-eight  districts,  as  follows: 

The  First  district  shall  consist  of  the  First,  Seventh,  Twenty-sixth  and 
Thirtieth  wards  of  the  city  of  Philadelphia. 

The  Second  district  shall  consist  of  the  Eighth,  Ninth,  Tenth,  Thirteenth, 
Fourteenth  and  Twentieth  wards  of  the  city  of  Philadelphia. 

The  Third  district  shall  consist  of  the  Second,  Third,  Fourth,  Fifth,  Sixth, 
Eleventh,  Twelfth  and  Sixteenth  wards  of  the  city  of  Philadelphia. 

The  Fourth  district  shall  consist  of  the  Fifteenth,  and  Twenty  fourth, 
Twenty-seventh,  Twenty-eighth  and  Twenty-ninth  wards  of  the  city  of 
Philadelphia. 

The  Fifth  district  shall  consist  of  the  Seventeenth,  Eighteenth,  Nine¬ 
teenth  and  Thirty-first  wards  in  the  city  of  Philadelphia. 

The  Sixth  district  shall  consist  of  the  Twenty-first,  Twenty- second, 
Twenty-third  and  Twenty-fifth  wards  in  the  city  of  Philadelphia. 

The  Seventh  district  shall  consist  of  the  counties  of  Bucks  and  Mont¬ 
gomery. 
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The  Eighth  district  shall  consist  of  the  counties  of  Chester  and  Dela¬ 
ware. 

T]io  Ninth  district  shall  consist  of  the  county  of  Lancaster. 

The  Tenth  district  shall  consist  of  the  counties  of  Northampton,  Monroe, 
Pike,  Wayne  and  Carbon. 

The  Eleventh  district  shall  consist  of  the  counties  of  Berks  and  Lehigh. 

o 

The  Twelfth  district  shall  consist  of  the  county  of  Luzerne. 

The  Thirteenth  district  shall  consist  of  the  counties  of  Lackawanna  and 
Susquehanna. 

The  Fourteenth  district  shall  consist  of  the  counties  of  Dauphin,  Leb¬ 
anon  and  Perry. 

The  Fifteenth  district  shall  consist  of  the  county  of  Schuylkill. 

The  Sixteenth  district  shall  consist  of  the  counties  of  Bradford,  Tioga, 
Wyoming  and  Potter. 

The  Seventeenth  district  shall  consist  of  the  counties  of  Adams,  Cumber¬ 
land  and  York. 

The  Eighteenth  district  shall  consist  of  the  counties  of  Franklin,  Fulton, 
Huntingdon,  Juniata,  Mifflin,  Snyder  and  Union. 

The  Nineteenth  district  shall  consist  of  the  counties  of  Bedford,  Blair, 
Cambria  and  Somerset. 

The  Twentieth  district  shall  consist  of  the  counties  of  Clarion,  Forest, 
Centre,  Clearfield,  Clinton  and  Elk. 

The  Twenty-first  district  shall  consist  of  the  counties  of  Fayette,  Greene 
and  Washington. 

The  Twenty- second  district  shall  consist  of  all  that  portion  of  the  city  of 
Pittsburgh  and  all  the  boroughs  and  townships  in  Allegheny  county  lying 
between  the  Allegheny  and  Monongahela  rivers,  together  with  the  boroughs 
of  Millvale,  Etna,  Sharpsburg,  and  Tarentum  and  the  townships  of  Rich- 
land,  Hampton,  Shaler,  Ross,  McCandless,  Pine,  West  Deer,  East  Deer, 
Indiana,  Harmer,  O’Harra,  Springdale,  Fawn  and  Harrison  in  the  county 
of  Allegheny. 

The  Twenty-third  district  shah  consist  of  the  city  of  Allegheny  and  all 
that  portion  of  the  city  of  Pittsburgh  and  the  boroughs  and  townships  of 
Allegheny  county  not  included  in  the  Twenty-second  district. 

The  Twenty- fourth  district  shall  consist  of  the  counties  of  Columbia, 
Montour,  Northumberland  and  Lycoming  and  Sullivan. 

The  Twenty-fifth  district  shall  consist  of  the  counties  of  Indiana,  Jeffer¬ 
son,  Westmoreland  and  Armstrong. 

The  Twenty-sixth  district  shall  consist  of  the  counties  of  Yenango,  War¬ 
ren,  McKean  and  Cameron. 

The  Twenty- seventh  district  shall  consist  of  the  counties  of  Crawford 
and  Erie. 

The  Twenty- eighth  district  shall  consist  of  the  counties  of  Beaver,  Law¬ 
rence,  Butler  and  Mercer. 

Section  2.  The  judges  of  the  Seventh  district  shall  meet  at  the  court¬ 
house  in  the  borough  of  Norristown  in  the  county  of  Montgomery. 

The  judges  of  the  Eighth  district  shall  meet  at  the  court-house  in  the 
borough  of  West  Chester  in  the  countv  of  Chester. 

The  judges  of  the  Ninth  district  shall  meet  at  the  court-house  in  the  city 
of  Lancaster  in  the  county  of  Lancaster. 

The  judges  of  the  Tenth  district  shall  meet  at  the  court-house  in  the 
borough  of  Easton  in  the  county  of  Northampton. 
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The  judges  of  the  Eleventh  district  shall  meet  at  the  court-house  in  the 
city  of  Reading  in  the  county  of  Berks. 

The  judges  of  the  Twelfth  district  shall  meet  at  the  court-house  in  the 
city  of  Wilkes-Barre  in  the  county  of  Luzerne. 

The  judges  of  the  Thirteenth  district  shall  meet  at  the  court-house  in 
the  city  of  Scranton  in  the  county  of  Lackawanna. 

The  judges  of  the  Fourteenth  district  shall  meet  at  the  court-house  in 
the  city  of  Harrisburg  in  the  county  of  Dauphin. 

The  judges  of  the  Fifteenth  district  shall  meet  at  the  court-house  in 
the  borough  of  Pottsville  in  the  county  of  Schuylkill. 

The  judges  of  the  Sixteenth  district  shall  meet  at  the  court-house  in 
Towanda  in  the  county  of  Bradford. 

The  judges  of  the  Seventeenth  district  shall  meet  at  the  court-house  in 
York  in  the  county  of  York. 

The  judges  of  the  Eighteenth  district  shall  meet  at  the  court-house  in 
Mifflintown  in  the  county  of  Juniata. 

The  judges  of  the  Nineteenth  district  shall  meet  at  the  court  house  in 
Bedford  in  the  county  of  Bedford. 

The  judges  of  the  Twentieth  district  shall  meet  at  the  court-house  in 
Bellefonte  in  the  county  of  Centre. 

The  judges  of  the  Twenty-first  district  shall  meet  at  the  court-house  in 
Lniontown  in  the  county  of  Fayette. 

The  judges  of  the  Twenty-fourth  district  shall  meet  at  the  court-house  in 
the  city  of  Williamsport  in  the  county  of  Lycoming. 

The  judges  of  the  Twenty-fifth  district  shall  meet  at  the  court-house  in 
Indiana  in  the  county  of  Indiana. 

The  judges  of  the  Twenty-sixth  district  shall  meet  at  the  court-house  in 
Franklin  in  the  countv  of  Venango. 

The  judges  of  the  Twenty-seventh  district  shall  meet  at  the  court-house 
in  Meadville  in  the  county  of  Crawford. 

The  judges  of  the  Twenty-eighth  district  shall  meet  at  the  court-house 
in  the  city  of  New  Castle  in  the  county  of  Lawrence. 

AMOS  H.  MYLIN, 
President  pro  tern,  of  the  Senate. 
JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburo,  May  29,  1885. 

To  the  Senate  of  the  Commonwealth  of  Pennsylvania : 

Gentlemen  :  I  herewith  return  with  my  objections  Senate  bill  No.  73, 
entitled  “An  act  to  organize  and  define  the  Congressional  districts  of  Penn¬ 
sylvania.” 

The  act  of  Congress  of  February  25,  1882,  fixes  the  number  of  Rep¬ 
resentatives  to  which  Pennsylvania  shall  be  entitled  in  the  Federal  Con¬ 
gress  at  twenty-eight.  It  provides  also  that  these  twenty-eight  Represent¬ 
atives  “  shall  be  elected  by  districts  composed  of  contiguous  territory  and 
containing  as  nearly  as  practicable  an  equal  number  of  inhabitants,”  and  that 
no  district  shall  elect  more  than  one  Representative.  It  will  thus  be  seen 
that  the  law  lays  down  three  rules  to  be  observed  in  the  formation  of  Con¬ 
gressional  districts,  to  wdt:  that  the  districts  shall  be  single,  that  they  shall 
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ho  composed  of  contiguous  territory,  and  that  they  shall  be,  as  far  as  is 
practicable,  equal  in  population.  To  these  rules  there  is  to  be  added  an¬ 
other,  arising  from  the  spirit  of  our  State  Constitution  upon  the  subject  of 
apportionment,  and  from  the  accepted  principles  of  fairness  and  public 
convenience,  and  that  is  that  the  districts  shall  be  formed  of  territory  that 
shall  bo  reasonably  compact  as  well  as  contiguous.  All  of  these  require¬ 
ments  are  important,  some  are  vital.  A  bill  which  transgresses  any  of  them 
at  once  challenges  investigation,  and  unless  the  transgression  is  shown  to 
have  been  indispensable  and  for  the  purpose  of  securing  some  essential 
principle  of  fairness  and  justness,  the  bill  should  not  become  a  law.  Of 
these  rules,  the  one  requiring  single  districts  is  a  purely  arbitrary  direction 
of  the  Federal  Congress,  and  has  been  followed  in  the  bill  before  me.  The 
rules  as  to  the  territory  being  contiguous  and  compact  are  founded  in  rea¬ 
sons  of  public  convenience,  and  are  intended  to  prevent  political  injustice 
and  sinister  designs  in  the  detachment  of  territory.  The  direction  that  the 
population  of  the  districts  shall  be  as  nearly  equal  as  practicable  contains 
the  vital  principle  of  popular  representation,  underlies  the  theory  of  our 
institutions,  and  is  as  the  breath  of  our  liberties. 

The  till  herewith  returned  violates  each  of  the  last  twTo  rules  in  the 
most  open,  flagrant  and  unjustifiable  manner.  It  abounds  in  injustice  and 
is  built  upon  contemptuous  illegality.  Proceeding  in  an  undeviating  pur¬ 
pose  of  unfairness,  it  disfranchises  hundreds  of  thousands  of  our  people 
to  give  unlawful  power  to  others.  It  over-rides  in  the  relentlessness  of  its 
manifest  purpose  alike  the  plain  dictates  of  common  justice  and  the  clear 
commands  of  the  law.  The  startling  fact  to  the  mind  of  the  Executive  is 
that  so  little  effort  has  been  made  to  cloak  the  nakedness  of  its  enormities. 

In  illustrating  the  defects  of  a  measure  where  so  many  exist,  it  is  diffi- 
cult  to  know  what  to  select  and  what  to  omit.  A  statement  of  a  few  of  the 
more  typical  and  conspicuous  wrongs  perpetrated  by  the  bill  will  sufficiently 
show  its  unfair  and  illegal  nature.  A  full  statement  in  detail  would  un¬ 
necessarily  lengthen  this  communication. 

Dividing  the  wffiole  population  of  Pennsylvania  by  twenty- eight,  the 
number  of  Congressmen  to  wThich  the  State  is  entitled,  we  obtain  one  hun¬ 
dred  and  fifty- twTo  thousand  nine  hundred  and  sixty  as  the  rat  o  for  each 
Congressional  district.  The  law  thus  fixing  this  as  the  number  of  people 
entitled  to  elect  a  representative  in  Congress,  and  bearing  in  mind  the  com¬ 
mand  that  the  districts  shall  be,  as  nearly  as  possible,  equal  in  population, 
let  us  see  how  the  framers  of  this  bill  have  observed  the  legal  rules  laid 
down  for  their  guidance. 

Of  the  twenty -eight  districts  formed  by  this  bill,  the  population  of  a 
majority,  or  fifteen  of  them,  falls  below  the  ratio.  The  total  deficiency  of 
population  in  these  fifteen  districts  is  two  hundred  and  eighty-six  thousand 
eight  hundred  and  twenty-three,  or  more  than  fifty  thousand  in  excess  of 
population  in  the  Sixth  and  Twenty- sixth  districts,  which  are  each  given  a 
Congressman,  and  very  nearly  equal  to  two  full  ratios.  The  largest  district  in 
point  of  numbers  is  the  TwTenty-fifth,  which  contains  one  hundred  and  nine¬ 
ty-four  thousand  one  hundred  and  forty  nine,  or  forty-one  thousand  one 
hundred  and  eighty  nine  more  than  a  ratio.  The  smallest  district  is  the 
Sixth,  which  contains  one  hundred  and  fourteen  thousand  two  hundred 
and  forty- nine,  or  thirty-eight  thousand  seven  hundred  and  eleven  less  than 
a  ratio.  The  difference  between  these  two  districts  is  seventv-nine  thou- 
sand  nine  hundred,  or  more  than  one- half  of  a  full  ratio.  The  average 
deficiency  in  the  fifteen  districts  named  is  nineteen  thousand  one  hun- 


35 


dred  and  twenty- one.  Six  of  the  districts  are  each  more  than  ten  thou¬ 
sand  below  the  ratio;  three  more  than  fifteen  thousand;  two  more  than 
twenty  thousand;  one  more  than  twenty-five  thousand;  one  more  than  thir¬ 
ty  thousand,  and  one  more  thirty-five  thousand  below. 

The  average  excess  in  the  thirteen  districts  above  the  ratio  is  twenty- two 
thousand  and  seventy-four.  Seven  are  each  over  ten  thousand  above;  one 
over  fifteen  thousand;  one  over  twenty-five  thousand;  one  over  thirty  thou¬ 
sand;  two  each  over  thirty-five  thousand,  and  one  over  forty  thousand  above. 
The  total  excess  in  these  thirteen  districts,  representing  the  number  of  peo¬ 
ple  virtually  disfranchised  therein,  is  two  hundred  and  eighty-six  thousand 
nine  hundred  and  sixty- two,  or  nearly  two  full  ratios.  The  average  popu¬ 
lation  of  the  fifteen  defective  districts  is  one  hundred  and  thirty-three  thou¬ 
sand  eight  hundred  and  thirty-nine,  and  the  average  population  of  the 
thirteen  districts  in  excess  is  one  hundred  and  seventy-five  thousand  and 
thirty -four,  thus  making  the  average  disparity  in  the  two  classes  of  districts 
forty  one  thousand  one  hundred  and  ninety-five. 

The  Fifth,  Sixth,  Twelfth,  Thirteenth,  Fifteenth  and  Twenty-sixth  dis¬ 
tricts  together  contain  ten  thousand  less  than  five  ratios,  and  yet  are  given 
six  Congressmen,  while  the  Fourth,  Eleventh,  Twenty-second,  Twenty-fifth 
and  Twenty-eighth  districts  contain  over  six  full  ratios,  and  are  given 
only  five  Congressmen.  That  is  to  say,  it  requires  six  ratios  of  people  in 
one  section  to  elect  five  Representatives,  while  five  ratios  only  are  re¬ 
quired  in  another  section  to  elect  six  Representatives.  In  other  words, 
the  greater  mass  of  people  are  deprived  of  a  Congressman  to  which  they  are 
entitled  to  give  a  less  number  of  people  a  Congressman  to  which  they  are 
not  entitled. 

There  are  five  districts,  each  of  which  contains  over  one  hundred  and 
eighty  thousand,  and  five  of  each  containing  less  than  one  hundred  and 
thirty  thousand. 

Philadelphia  has  one  district  with  over  one  hundred  and  ninety-two  thou¬ 
sand,  and  right  along  side  of  and  touching  this  is  another  with  less  than 
one  hundred  and  fifteen  thousand. 

The  Twenty-fifth  district,  composed  of  the  counties  of  Indiana,  Jefferson, 
Westmoreland  and  Armstrong,  contains  over  one  hundred  and  ninety-four 
thousand,  while  the  Twenty-sixth  district,  immediately  adjacent,  contains 
less  one  hundred  and  twenty  thousand. 

These  are  a  few  of  the  conspicuous  inequalities  of  the  bill,  framed  under 
the  law  of  Congress,  which  commands  that  districts  shall,  as  nearly  as  prac¬ 
ticable,  be  equal  in  population. 

Finding  these  inconsistencies  and  infractions  of  the  law  pervading  the 
measure  so  generally  as  not  to  admit  of  the  belief  that  they  were  accidental, 
the  Executive  naturally  sought  by  further  study  of  its  details  to  ascertain, 
if  possible,  the  theory  upon  which  it  was  framed  and  the  object  sought  to 
be  attained  by  its  manifest  and  persistent  inequalities.  This  theory  and 
object  it  was  not  difficult  to  discover.  They  appear  in  every  clause  and 
disfigure  every  enactment  of  the  bill.  They  obtrude  themselves  so  plainly 
upon  the  attention  of  the  Executive  that  it  would  be  the  merest  affectation 
to  pretend  not  to  see  them  and  properly  animadvert  upon  them.  It  is  im¬ 
possible  to  give  the  most  cursory  investigation  to  the  bill  without  seeing 
that  its  main,  if  not  its  sole,  purpose  is  to  deprive  the  citizens  of  one  po¬ 
litical  faitii  of  their  just  numerical  representation  in  the  Federal  Congress 
in  order  unlawfully  and  unjustly  to  increase  the  power  and  representa  tion 
of  their  political  opponents.  It  will  require  but  a  brief  statement  to  sh  ow 


36 


all  fair-minded  men  that  the  Democratic  citizens  of  tlio  State,  the  equals 
in  the  eyes  of  tho  law  to  any  other  citizens,  and  entitled  to  equal  voice  and 
right  in  the  affairs  of  government,  are  by  this  bill  wrongfully  and  shame¬ 
fully  deprived  of  a  large  part  of  their  lawful  sharo  of  representation  in 
the  Federal  Councils.  Reluctant  as  the  Executive  is  to  introduce  a  politi¬ 
cal  discussion  into  a  paper  of  this  nature,  he  yet  feels  that  it  is  his  duty  to 
lay  open  to  the  eyes  of  the  people  tho  great  wrong  attempted  by  this  bill 
against  those  citizens  with  whom  ho  holds  a  common  political  faith,  and,  if 
possible,  to  prevent  consummation  of  the  outrage. 

It  is  only  necessary  to  state  the  facts  and  the  enormity  becomes  at  once 
apparent. 

Of  the  twenty  eight  districts,  eighteen  are  surely  Republican,  seven  are' 
Democratic,  and  three  may  be  classed  as  doubtful,  though  of  these  three,  one 
is  at  present,  and  has  been  for  years,  represented  by  a  Republican,  and  the 
other  two  have  been  carried  as  often  in  the  last  decade  by  that  party  as  by 
any  other.  Regarding  these  districts,  however,  as  doubtful,  the  bill  gives 
eighteen  Republican  and  seven  Democratic  districts.  How  has  this  result 
been  attained  ?  If  it  had  been  reached  by  observing  the  directions  of  the 
law,  or  by  the  accidents  of  local  situation,  no  one  could  have  complained. 
It  would  have  been  the  fortune  of  the  gainers.  But  it  has  been  arrived  at 
only  by  persistent  and  defiant  over-riding  of  all  laws  and  rules  governing 
the  subject,  and  the  injustice  stopped  only  when  it  was  physically  impossi¬ 
ble  by  greater  illegality  to  commit  greater  wrong. 

Of  the  eighteen  Republican  districts,  eleven  are  below  the  ratio  of  repre¬ 
sentation,  which  happens  to  be  the  exact  number  of  Republican  over  Dem¬ 
ocratic  districts.  The  total  deficiency  in  these  eleven  Republican  districts 
is  two  hundred  and  eighteen  thousand  one  hundred  and  thirty- nine.  Seven 
Republican  districts  are  above  the  ratio.  Of  the  seven  Democratic  districts, 
but  two  are  below  the  ratio,  while  five  are  above  it.  The  average  popula¬ 
tion  of  the  seven  Democratic  districts  is  one  hundred  and  sixty-one  thou¬ 
sand  seven  hundred  and  forty- six,  or  over  eight  thousand  above  the  ratio, 
and  of  the  eighteen  Republican  districts  one  hundred  and  fifty-one  thou¬ 
sand  two  hundred  and  fifty-six,  a  less  number  than  the  ratio.  That  is  to 
say,  it  requires  an  average  of  ten  thousand  four  hundred  and  ninety-three 
more  people  to  elect  a  Congressman  in  a  Democratic  district  than  in  a  Re¬ 
publican  district. 

In  the  city  of  Philadelphia,  the  Sixth  district  is  created  giving  a  Repub¬ 
lican  majority  of  over  four  thousand,  with  a  population  of  only  one  hun¬ 
dred  and  fourteen  thousand  two  hundred  and  forty-nine,  or  thirty-eight 
thousand  seven  hundred  and  eleven  belowT  the  ratio;  while  the  Democratic 
county  of  Berks,  at  present  a  separate  district,  and  containing  over  eight 
thousand  more  than  the  entire  Sixth  district,  is  joined  to  Lehigh,  another 
Democratic  county,  making  a  district  thirty-five  thousand  six  hundred  and 
eight  in  excess  of  the  ratio,  and  giving  a  Democratic  majority  of  over  ten 
thousand 

In  the  same  way,  the  county  of  Schuylkill,  at  present  a  Republican  dis¬ 
trict,  is  permitted  separately  to  elect  a  Congressman,  with  a  population  of 
twenty -two  thousand  nine  hundred  and  eighty-three  less  than  a  ratio;  while 
right  adjoining  it,  tho  Tenth  district  is  created  by  heaping  together  five 
Democratic  counties  twelve  thousand  six  hundred  and  twenty- six  in  excess 
of  a  ratio,  giving  seven  thousand  Democratic  majority. 

In  the  county  of  Philadelphia,  ingenuity  and  illegality  seem  to  have 
been  exhausted  in  tho  effort  to  do  injustice  to  the  Democratic  citizens  of 
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that  section.  Six  districts  are  given  to  that  city,  five  of  which  are  surely 
Republican  and  one  overwhelmingly  Democratic.  This  has  been  done  by 
massing  together  into  the  Third  district,  in  a  narrow  strip  along  the  Dela 
ware,  seven  of  the  eight  Democratic  wards  of  that  city,  making  a  district 
of  excessive  Democratic  majority,  and  leaving  the  rest  of  the  city  free  to 
be  divided  into  five  equal  certain  Republican  districts.  Of  the  six  Phila¬ 
delphia  districts,  five  are  below  the  ratio  and  one  above  it.  The  Sixth  is 
thirty-eight  thousand  seven  hundred  and  eleven  below  and  the  Fourth  is 
thirty -nine  thousand  five  hundred  and  forty  above,  making  a  difference  in 
these  two  alone  of  seventy- eight  thousand  two  hundred  and  fifty- one.  In 
the  five  defective  districts,  the  deficiency  amounts  to  one  hundred  and  ten 
thousand  one  hundred  and  twenty  eight.  For  what  other  purpose  can  such 
inequalities  and  distortions  have  been  devised  except  to  give  five  Congress¬ 
men  to  one  hundred  thousand  Republican  voters  of  that  city  and  but  one 
Congressman  to  the  seventy-five  thousand  Democratic  voters  ? 

Instances  might  be  multipled  throughout  the  bill  where  similarly  Dem¬ 
ocratic  counties  are  submerged  in  large  Republican  districts,  or  massed 
together  into  one  district  so  as  to  destroy  their  proper  distributive  weight. 
Districts  are  misshapen  and  inaccessible,  unequal  and  incongruous;  no  re¬ 
gard  whatever  is  paid  to  any  established  rule  of  law  or  principle  of  justice; 
favors  are  bestowed  and  enemies  are  punished,  and  all  these  departures 
from  right  and  law  always  have  the  same  result  of  increasing  the  political 
power  of  Republican  at  the  expense  of  Democratic  constituencies. 

To  such  a  bill  I  am  asked  to  give  my  approval.  Anxious  as  I  am  to  see 
the  law  obeyed  by  an  apportionment  of  the  State,  I  will  not  sanction  a 
measure  which  trangresses  the  law  and  attempts  to  fix  a  glariog  and  inde¬ 
fensible  injustice  upon  a  large  part  of  the  people.  The  Republican  party 
in  this  State  does  not  need  such  a  measure  as  this  to  secure  to  it  whatever 
preponderance  it  is  entitled  to  in  the  Federal  Congress.  It  has  no  need  to 
call  to  its  aid  injustice  and  defiance  of  the  law  to  give  it  its  due.  The  great 
body  of  citizens  belonging  to  that  party,  I  am  sure,  do  not  ask  and  would 
not  countenance  such  a  wrong.  On  the  other  hand,  I  feel  it  to  be  my  duty, 
as  the  Executive  of  the  whole  people  and  in  support  of  the  rights  of  all  of 
them,  to  prevent,  so  far  as  I  can,  an  act  of  injustice,  which  at  this  time  is 
aimed  at  the  citizens  of  Democratic  faith.  Should  this  wrong  now  succeed, 
it  is  not  unlikely  that  in  the  inevitable  revolutions  that  are  constantly  oc¬ 
curring  in  our  political  history,  it  may  in  the  future  be  used  as  an  argu¬ 
ment  and  example  for  inflicting  a  like  injury  and  injustice  upon  the  party 
whose  representatives  in  the  Legislature  seek  to  perpetuate  this  wrong.  In 
the  interests,  therefore,  of  the  dearest  rights  of  all  citizens  and  because 
this  bill  violates  the  plainest  principles  of  common  justice  and  the  clear 
command  of  law,  I  withhold  my  approval. 

ROBT.  E.  PATTISON. 


No.  12. 

AN  ACT 

To  authorize  cities  of  the  first  class  to  borrow  money  for  increasing  the  water  supply 

of  such  cities. 

Section  1.  Be  it  enacted ,  <Fc.,  That  the  councils  of  any  city  of  the  first 
class  shall  be  and  they  are  hereby,  authorized  to  borrow  any  sum  not  ex- 
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ceeding  three  millions  of  dollars  for  the  purpose  of  increasing  the  water 
supply  of  such  city,  by  the  completion  and  construction  of  reservoirs,  and 
increasing  the  number  and  capacity  of  pipes  for  the  distribution  of  water. 
The  certificates  to  be  issued  for  the  amount  so  borrowed  shall  be  in  sums 
of  one  hundred  dollars  or  any  multiple  thereof,  and  be  payable  in  lawful 
money  of  the  United  States,  and  bear  interest  at  a  rate  not  exceeding  three 
and  one-half  per  centum  per  annum.  One  thirtieth  of  the  amount  so  bor¬ 
rowed  shall  be  payable  annually,  and  the  councils  of  such  city  shall,  at  or 
before  the  authorizing  of  such  loan,  provide  for  the  collection  of  an  annual 
tax  sufficient  to  pay  the  annual  interest  on,  and  also  the  annual  installment 
of,  the  principal  of  such  loan.  The  certificates  of  such  loan  shall  be  in 
series,  in  such  form  and  be  transferable  in  such  manner  as  the  councils 
shall  ordain,  and  any  taxes  which  may  bo  lawfully  imposed  on  the  principal 
or  interest  of  such  loan  shall  be  paid  by  the  city  borrowing  the  same:  Pro¬ 
vided ,  That  the  amount  that  may  be  borrowed  under  this  act  shall  not  ex¬ 
ceed  one  per  centum  upon  the  assessed  value  of  the  taxablo  property  of 
such  city:  And  provided  further ,  That  not  more  than  one  million  five  hun¬ 
dred  thousand  dollars  shall  be  borrowed  in  any  one  year  nor  negotiated  at 
less  than  par. 

JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 

AMOS  H.  MYLIN, 
President  pro  tem.  of  the  Senate. 


Executive  Department, 
Harrisburg,  June  1 ,  1885. 

To  the  House  of  Representatives  of  the  Commonwealth  of  Pennsylvania : 

Gentlemen:  I  herewith  return  without  my  approval  House  bill  No.  604, 
entitled  “An  act  to  authorize  cities  of  the  first  class  to  borrow  money  for 
increasing  the  water  supply  of  such  cities.” 

This  bill,  which  is  intended  to  apply  to  the  city  of  Philadelphia,  author¬ 
izes  that  municipality  to  increase  its  indebtedness  for  the  purpose  of  en¬ 
larging  its  water  supply  by  borrowing  money  to  the  amount  of  three  million 
dollars.  One  million  five  hundred  thousand  dollars  may  be  borrowed  each 
year  for  two  years.  The  interest  to  be  paid  is  limited  to  three  and  a  half 
per  centum,  and  one  thirtieth  of  the  said  loan,  or  one  hundred  thousand 
dollars,  is  to  be  paid  yearly.  The  necessity  for  the  passage  of  this  act 
arises  from  the  fact  that  the  debt  of  Philadelphia  is  already  greater  than 
the  amount  permitted  by  the  fundamental  law.  The  Constitution,  in  arti¬ 
cle  nine,  section  six,  provides  that  “the  debt  of  any  county,  city,  borough, 
township,  school- district,  or  other  municipality  or  incorporated  district, 
except  as  herein  provided,  shall  never  exceed  seven  per  centum  upon  the 
assessed  value  of  the  taxable  property  therein.”  The  present  debt  of  Phil¬ 
adelphia  is  above  sixty-four  million  dollars,  and  more  than  twenty  million 
dollars  in  excess  of  seven  per  centum  of  the  assessed  value  of  its  taxablo 
property.  At  the  time  of  the  adoption  of  the  Constitution,  likewise,  the 
debt  of  the  city  was  in  excess  of  the  limited  amount.  To  provide  for  cities 
whose  debt  at  that  time  was  in  such  condition,  the  section  of  the  organic 
law  above  referred  to  contains  this  further  provision:  “But  any  city  the 
debt  of  which  now  exceeds  seven  per  centum  of  such  assessed  valution  may 
bo  authorized  to  increase  the  same  three  per  centum  in  the  aggregate  at 
any  one  time  upon  such  valuation.”  The  present  bill  has  been  passed 
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under  the  belief  that  its  enactment  is  permitted  by  this  authorization. 
Without  now  discussing  whether  it  is  warranted  by  that  provision,  I  decline 
to  give  the  measure  my  approval  because  I  regard  it  as  unwise  and  dan  • 
gerous  financial  legislation. 

The  subject  of  the  government  of  cities  occupied  a  large  share  of  the 
attention  of  the  framers  of  the  Constitution.  They,  in  common  with  all 
observers,  were  convinced  of  the  necessity  of  applying  some  inflexible  re¬ 
straints  upon  the  debt- contracting  power  of  municipalities.  The  evils  of 
unlimited  credit  were  to  be  seen  everywhere  throughout  the  country  in 
cities  staggering  under  enormous  debts,  and  the  consequent  extravagance 
and  corruption,  and  ruinous  taxation  of  property.  Our  own  State  pre¬ 
sented  numerous  illustrations  of  these  abuses,  and  the  condition  of  Phila¬ 
delphia  was  a  conspicuous  example.  As  barriers  to  the  further  extension 
of  these  evils,  various  provisions  were  inserted  in  the  Constitution,  and 
among  others  the  absolute  restriction  that  the  debt  of  a  city  should  never 
exceed  seven  per  centum  upon  the  assessed  value  of  its  taxable  property, 
except  in  certain  specified  cases.  The  underlying  intention  of  this,  as  of 
all  the  restrictive  clauses  of  the  organic  law,  was  to  oblige  cities  to  live 
within  their  income.  As  to  Philadelphia,  still  more  stringent  checks  were 
afterwards  thought  to  be  necessary,  and  in  1879  an  act  was  passed  im¬ 
posing  additional  regulations  and  restraints  upon  the  financial  manage¬ 
ment  of  that  city.  This  act  is  popularly  known  as  the  “pay-as-you-go” 
law,  and  contains  numerous  provisions  as  to  taxation  and  expenditure, 
and  the  creation  of  indebtedness,  all  intended  to  prevent  the  city  from  con¬ 
tracting  any  obligations  without  having  the  money  for  their  immediate 
liquidation,  requiring  it  to  make  ample  provision  beforehand  for  any  pos¬ 
sible  outlay,  and  rendering  the  occurring  of  a  deficiency  in  its  yearly 
account  of  income  and  expense  almost  impossible. 

Under  the  operation  of  the  wholesome  provisions  of  this  act,  the  finan¬ 
cial  condition  of  Philadelphia  has  visibly  and  continually  improved.  Her 
debt  has  been  gradually  diminished,  her  taxes  have  decreased  and  been 
better  collected,  and  her  entire  fiscal  system  has  been  placed  upon  a 
sounder  and  more  secure  basis.  The  present  Executive,  during  his  official 
connection  with  the  financial  government  of  the  municipality,  had  ample 
opportunity  to  observe  and  admire  the  salutary  effect  of  that  act  and  its 
enforcement  of  the  “pay-as-you-go”  policy. 

The  bill  now  under  consideration  is  a  radical  departure  from  the  princi¬ 
ple  of  the  act  of  1879,  and  is  a  step  backward  to  the  pernicious  credit 
system  that  formerly  prevailed — a  credit  system  that  involved  the  city, 
from  1868  to  1873,  in  a  bonded  debt  of  twenty- one  millions  of  dollars,  five 
million  seven  hunded  thousand  of  which  was  for  the  very  purpose  contem¬ 
plated  by  the  act  now  before  the  Executive.  It  is  hostile  to  the  entire  un¬ 
derlying  spirit  of  the  act  of  1879  and  to  the  intent  of  the  Constitutional 

restrictions  above  cited.  It  is  unwise,  and  unnecessary7  as  well.  If  the  bill 

•  * 

should  become  a  law,  the  citizens  would  be  taxed  for  the  payment  of  the 
interest  for  the  first  year  one  hundred  and  five  thousand  dollars,  and  for 
the  payment  of  principal  one  hundred  thousand  dollars;  and  each  year 
thereafter,  for  twenty-nine  years,  one  hundred  thousand  dollars,  for  the 
payment  of  principal  and  like  interest,  yearly  diminishing  three  thousand 
five  hundred  dollars,  would  have  to  be  raised.  In  the  entire  thirty  years, 
which  the  loan  would  run,  there  would  have  to  be  raised  by  taxa¬ 
tion,  and  paid  in  interest,  over  one  million  six  hundred  thousand  dol¬ 
lars.  Is  this  wise  financiering  for  a  debt-burdened  and  tax-ridden  city  ? 
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Granted,  as  is  admitted  on  every  hand,  that  the  improvement  in  the 
water  supply  is  needed,  yet  how  much  better  and  more  economical  in  every 
way  it  would  be,  following  the  “pay-as-you-go”  principle  of  the  act  of 
187b,  to  raise  yearly,  by  taxation,  such  reasonable  amount  as  would  be 
needed  to  prosecute  the  work  with  reasonable  speed,  and  thus  avoid  alto¬ 
gether  the  creation  of  more  debt  and  save  a  large  expenditure  of  interent. 
Such  a  course  would  not  much  more  than  double  the  amount  that  would 
have  to  be  raised  by  taxation  should  the  loan  be  authorized;  for,  as  has 
been  shown  in  that  case,  two  hundred  and  live  thousand  dollars  would  have 
to  be  raised  the  first  year,  and  a  like  sum,  yearly  diminishing  three  thou¬ 
sand  five  hundred  dollars,  for  each  year  for  twenty-nine  years  thereafter. 
By  raising  directly  by  taxation  a  half  million  yearly,  the  whole  work  could 
be  completed  in  six  years,  and  no  debt  created  and  the  interest  saved,  while 
the  burden  would  be  very  little  more  felt  than  under  the  proposed  thirty - 
year  loan.  For  the  payment  of  the  first  year’s  installment  of  the  loan  and 
interest,  there  would  have  to  be  at  least  four  cents  added  to  the  tax  rate; 
while  an  addition  of  only  nine  cents  to  the  rate,  would  produce  a  half  mil¬ 
lion  dollars  yearly,  and  in  six  years  complete  the  work  without  creating 
any  loans.  Is  not  the  last  the  wisest  plan  ?  But  it  may  not  be  necessary 
to  raise  even  that  sum;  for  many  very  thoughtful  and  well-informed  men 
connected  with  the  government  of  the  city  believe  that  in  a  short  while 
there  will  be  available,  from  maturing  resources,  over  a  million  and  a  half 
of  money.  If  this  be  true,  ( and  the  Executive’s  knowledge  of  the  affairs 
of  the  city  makes  him  believe  it  is, )  then  an  additional  and  insurmountable 
reason  exists  against  the  enactment  of  this  bill.  If  that  expectation,  how¬ 
ever,  should  not  be  realized,  it  is  still  most  unwise  and  dangerous,  by  the 
passage  of  this  bill,  to  halt  the  city  of  Philadelphia  in  its  present  healthful 
financial  management,  and  its  progress  towards  a  less  burdensome  fiscal 
condition.  A  return  to  the  credit  system  and  increased  indebtedness  is  a 
thing  to  be  deplored  and  avoided  by  all  possible  means.  The  precedent 
the  bill  would  establish  would  be  of  evil  example,  and,  it  is  to  be  feared, 
would  prove,  in  its  departure  from  a  sound  policy,  but  the  entrance  wedge 
to  further  and  greater  evils.  It  is  doubtful  if,  in  the  prosecution  of  the 
improvement  contemplated,  more  than  seven  hundred  and  fifty  thousand 
dollars  could  be  properly,  or  ought  to  be,  spent  yearly.  Nevertheless,  if 
this  bill  should  become  a  law,  a  large  part  of  the  entire  three  million  dol¬ 
lars  would  lie  idle  and  unused  in  banks,  while  the  city  would  continue  to 
pay  interest  thereon. 

For  the  reasons  above  set  forth,  therefore,  I  decline  to  give  this  measure 
my  approval. 

The  suggestion  also  made  to  the  General  Assemblv  that  it  is  doubtful 
whether  this  bill  can  lawfully  be  passed  under  section  0  of  Article  IX 
of  the  Constitution,  or  if  it  can,  whether,  before  the  indebtedness  is 
created,  it  is  not  necessary  to  obtain  the  assent  of  the  electors  at  a  public 
election.  The  last  clause  of  that  section  would  seem  to  bear  the  interpre¬ 
tation  that  for  cities  whose  debt  then  exceeded  seven  per  centum  an  author¬ 
ization  to  increase  a  further  three  per  cent,  was  permitted,  but  that  such 
authorization  could  only  be  given  once,  or  “at  any  one  time.”  If  this  is 
not  true,  then  we  have  the  anomaly  that  cities  whose  debt  then  exceeded 
seven  per  centum,  might  be  indefinitely,  from  time  to  time,  authorized  to 
increase  their  debt  three  per  centum,  but  those  whose  debt  was  not  then 
but  afterwards  reached  seven  per  centum  could  never  be  authorized  to  in¬ 
crease  above  that  amount.  This  would  give  rise  to  the  inconsistency  that 
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the  greater  the  debt  the  greater  ought  to  be  the  liberty  to  increase  it. 
Surely,  this  could  not  have  been  the  meaning  of  the  framers  of  the  law, 
and  if  it  were  not,  then,  as  Philadelphia  has  been  already  authorized  to  in¬ 
crease  her  debt,  and  did  so  increase  it  under  the  act  of  May  23,  1874,  the 
present  bill  cannot  lawfully  give  her  any  further  right  to  increase. 

But  even  if  this  difficulty  is  overcome,  and  the  authority  to  permit  the 
increase  is  admitted,  still  must  it  not  be  done  only  with  the  assent  of  the 
electors  at  a  public?  election?  The  language  of  the  section  on  this  point 
is  very  sweeping  and  absolute,  to  wit:  “  Nor  shall  any  such  municipality 
or  district  incur  any  new  debt  or  increase  its  indebtedness  to  an  amount 
exceeding  two  per  centum,  &c.,  without  the  assent  of  the  electors  thereof 
at  a  public  election.”  If  this  applies  to  cities  whose  debt  was  then  under 
seven  per  centum,  why  should  it  not  apply  to  those  whose  debt  was  over 
that  amount?  The  concluding  clause,  giving  authority  to  allow  the  debt 
of  those  over  the  limit  to  be  increased  three  per  centum,  was  necessary, 
because  otherwise  they  could  not  have  increased  it  to  anv  amount,  either 
with  or  without  an  election.  Did  the  concluding  clause,  therefore,  do  more 
than  merely  allow  the  increase  to  be  made  subject,  as  in  the  case  of  all 
other  cities,  to  the  general  provision  regarding  the  assent  of  the  electors  ? 
It  will  be  difficult  to  answer  that  it  did  without  convicting  the  framers  of 
the  section  of  an  inconsistent  application  of  their  principle.  The  thought 
is  well  worth  reflection.  If  an  election  is  necessary  under  the  section, 
then  this  bill  would  fall,  as  it  makes  no  provision  for  such  ascertainment  of 
the  will  of  the  electors. 

ROBT.  E.  PATTISON. 


No.  13. 

CONCPTRRENT  RESOLUTION. 

In  the  Senate,  May  22,  1885. 

"Whereas,  PTnder  the  act  approved  dune  1,  1883,  providing  for  the  ap¬ 
pointment  by  the  Governor  of  a  commissioner  to  revise  the  anthracite  mine 
laws  of  the  Commonwealth,  the  sum  of  fifteen  hundred  dollars  was  appro¬ 
priated  to  pay  the  compensation  of  the  miners  on  said  commission,  but  no 
I  rovision  was  made  for  the  printing  and  other  necessary  expenses; 

And  whereas,  There  remains,  after  paying  the  miners’  compensation,  an 
unexpended  balance  of  four  hunched  and  eighty  dollars;  therefore, 

Be  it  resolved,  (the  House  concurring,)  That  the  Auditor  General  be, 
and  he  is  hereby,  authorized  to  draw  his  warrant  upon  said  unexpended  bal¬ 
ance  for  the  payment  of  such  printing  and  other  expenses  of  the  commis¬ 
sion  as  shall  be  certified  to  by  the  chairman  of  said  commission. 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  June  3,  1885. 

To  the  Senate  of  the  Commonwealth  of  Pennsylvania  : 

Gentlemen  :  I  herewith  return,  without  my  signature,  the  concurrent 
resolution  of  the  Senate,  adopted  May  22,  and  in  the  House,  May  25, 
1 885,  providing  that  the  unexpended  balance  of  the  fifteen  hundred  dollars 


appropriated  by  the  act  of  June  1,  1883,  to  pay  the  compensation  of  the 
miners  appointed  on  the  commission  to  revise  the  anthracite  mine  laws, 
may  bo  used  to  pay  the  printing  and  other  expenses  of  said  commission. 

The  act  of  Juno  1,  1883,  appropriated  fifteen  hundred  dollars  for  the  pay¬ 
ment  of  the  compensation  of  the  miners  on  the  anthracite  commission.  That 
sum  was,  therefore,  dedicated  by  law  to  the  purpose  named.  The  object  of 
this  resolution  is  to  change  that  dedication  and  appropriate  an  unexpended 
balance  of  the  sum  for  another  purpose.  This  can  not  lawfully  be  done  by  a 
resolution.  An  act  of  Assembly  can  not  be  changed  or  amended  by  a  res¬ 
olution,  and  by  Section  17  of  Article  III  of  the  Constitution  no  money 
can  be  paid  out  of  the  treasury  except  upon  an  appropriation  made  by  law. 
A  resolution  is  not  a  law,  for,  under  the  Constitution,  no  law  can  be  passed 
except  by  bill,  which  must  pass  through  certain  processes  of  readings  on 
separate  days,  printing,  &c.  The  resolution  now  returned  meets  none  of 
these  requirements,  and  is  fatally  defective  for  the  purpose  intended  to  be 
accomplished.  For  these  reasons  I  return  it  without  my  approval.  The 
sum  involved  is  not  a  large  one,  but  the  principle  at  stake  is  of  the  first 
importance. 

ROBT.  E.  PATTISON. 


No.  14. 

AN  ACT 

Regulating  the  allowance  of  sheriffs  for  boarding  prisoners. 

Section  1.  Be  it  enacted,  &c.,  That  the  sheriffs  of  the  sever  il  counties  of 
this  Commonwealth  to  whom  are  committed  the  custody  of  prisoners  shall 
hereafter  receive  such  allowance  for  boarding  said  prisoners  as  may  be  fixed 
by  the  courts  of  quarter  sessions  of  the  respective  counties,  not  exceeding 
fifty  cents  per  day  for  each  prisoner. 

JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 

AMOS.  H.  MYLIN, 
President  pro  tem.  of  the  Senate. 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  June  3,  1385. 

To  the  House  of  Representatives  of  the  Commonwealth  of  Pennsylvania : 

Gentlemen  :  I  return  herewith,  without  my  approval,  House  bill  No.  019, 
entitled  “An  act  regulating  the  allowance  of  sheriffs  for  boarding  prison¬ 
ers.” 

This  bill  allows  the  courts  to  fix  the  compensation  of  sheriffs  for  board¬ 
ing  prisoners  at  the  maximum  sum  of  fifty  cents  a  day  for  each  prisoner. 
While  this  may  seem  a  small  matter,  it  is,  in  fact,  a  very  serious  and  im¬ 
portant  one,  and  of  very  considerable  magnitude  when  considered  in  its 
effect  throughout  the  entire  State. 

The  act  of  April  1 1,  1850,  authorized  the  courts  to  fix  the  allowance  for 
boarding  prisoners  for  all  counties,  except  Philadelphia  and  Allegheny,  at 
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a  sum  not  exceeding  twenty- five  cents  a  day.  Special  laws  were  after¬ 
wards  passed  for  a  number  of  counties,  but,  except  in  such  cases,  the  act 
of  1856  is  at  present  the  lawr.  The  sums  now  fixed  in  the  several  counties 
vary  in  amount;  some,  as  in  Chester,  being  as  low  as  a  fraction  less  than 
nine  cents  a  day.  Montgomery  is  nineteen  cents,  Philadelphia  twenty 
cents,  and  Lehigh  fourteen  and  a  half  cents.  A  few  of  the  counties  pay 
as  high  as  fifty  cents,  and  two  more  than  that  sum.  By  far  the  larger 
number,  however,  pay  twenty-five  cents  or  under.  This  bill  would  allow 
the  compensation  in  all  counties  to  be  fixed  as  high  as  fifty  cents,  which,  I 
believe,  would  be  an  excessive  sum.  The  cost  of  living  has  been  diminish¬ 
ing,  rather  than  increasing,  during  a  number  of  years,  and  I  do  not  know 
of  any  reason  justifying  the  increase  this  bill  would  permit.  How  burden¬ 
some  it  might  prove  in  many  counties  will  be  perceived  w’hen  it  is  stated 
that  in  quite  a  number,  and  these  not  containing  large  cities,  the  monthly 
cost  of  maintaining  prisoners  exceeds  three  thousand  dollars.  It  may  be 
further  stated,  also,  that  at  the  last  State  encampment  of  the  militia  the 
cost  of  maintaining  the  men  was  only  seventeen  cents  a  day.  If  soldiers 
could  be  kept  for  this  sum,  why  should  prisoners  cost  fifty  cents  ? 

BOBT.  E.  PATTISON. 


No.  15. 

A  FURTHER  SUPPLEMENT 

To  an  act  entitled  “  An  act  granting  a  pension  to  Jacob  Hurst,”  passed  March  twenty  - 
seventh,  Anno  Domini  one  thousand  eight  hundred  and  sixty-six. 

Section  1.  Be  it  enacted ,  &c.,  That  the  State  Treasurer  is  hereby  direct¬ 
ed  to  pay  to  said  Jacob  Hurst,  late  private  in  company  I,  commanded  by 
Captain  F.  S.  Boas,  in  the  Twentieth  regiment,  Pennsylvania  militia,  com¬ 
manded  by  Colonel  "VY.  B.  Thomas,  an  increased  pension  at  the  rate  of 
thirty  dollars  per  month,  commencing  from  the  first  day  of  J anuary,  Anno 
Domini  one  thousand  eight  hundred  and  eighty-five,  and  to  continue  for 
his  natural  life,  or  until  such  time  as  he  shall  receive  or  be  entitled  to  a 
pension  from  the  United  States. 

JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 

AMOS  H.  MYLIN, 
President  pro  tein.  of  the  Senate. 

Executive  Department,  Commonwealth  or  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  June  4,  1885. 

To  the  Honorable  the  House  of  Representatives  of  Pennsylvania : 

Gentlemen:  I  herewith  return,  without  my  approval,  House  bill  No.  242, 
entitled  “  A  further  supplement  to  an  act  entitled  ‘  An  act  granting  a  pen¬ 
sion  to  Jacob  Hurst,’  passed  March  27,  A.  D.  1866.” 

Jacob  Hurst,  the  beneficiary  of  this  act,  while  with  his  company,  which 
had  been  called  out  by  the  Governor  in  September,  1862,  was  injured  in 
the  light  arm  by  a  collision  of  cars  on  the  railroad  in  going  from  Greencas- 
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tie  to  Harrisburg.  The  injuries  were  such  as  to  afterwards  require  amputation 
of  the  arm.  By  tho  act  of  March  27,  1860,  he  was  granted  a  pension  of 
eight  dollars  per  month,  to  continue  for  live  years.  By  a  supplement  to 
said  act,  passed  June  26,  of  the  same  year,  the  live  years’  limitation  was  re¬ 
pealed,  and  it  was  directed  that  the  pension  should  continue  during  all  the 
term  of  Jacob  Hurst’s  natural  life.  For  nineteen  years,  therefore,  since 
1866,  he  has  been  receiving  eight  dollars  a  month  from  the  State.  The  pres¬ 
ent  bill  further  increases  his  pension  to  thirty  dollars  a  month  for  his  nat 
ural  life.  This  soldier,  it  will  be  observed,  is  not  entitled  under  the  liberal 
laws  of  the  United  States  to  a  pension  from  the  general  Government.  His 
injuries  were  not  received  in  actual  military  service,  but  in  a  railroad  col¬ 
lision.  Under  the  high  emotions  of  patriotism  that  actuated  the  General 
Assembly  of  1866,  just  following  the  close  of  the  war,  eight  dollars  a  month 
was  considered  a  sufficient  bounty  for  this  State  to  award  him,  and  at  first 
even  that  was  limited  to  five  years.  Now,  after  this  sum  had  been  for  two 
decades  regarded  as  sufficient  for  this  Commonwealth  to  pay  him,  during 
which  time  the  United  States  have  not  been  brought  to  regard  his  case  as 
meritorious,  it  is  proposed  to  give  him  thirty  dollars  a  month  for  life.  No 
adequate  reason  has  been  furnished  for  taking  this  case  out  of  the  general 
rule  or  changing  the  sum  acquiesced  in  for  so  long  a  period. 

ROBT.  E.  PATTISON. 


No.  16. 

AN  ACT 

For  the  relief  of  certain  officers,  clerks,  and  employees  of  the  Senate  and  House  of 

Representatives  of  the  Commonwealth  of  Pennsylvania  of  the  session  of  one  thou¬ 
sand  eight  hundred  and  eighty-three. 

Section  1.  Be  it  enacted ,  &c .,  That  out  of  any  moneys  in  the  State 
treasury  not  otherwise  appropriated,  there  is  appropriated  to  pay  the  offi¬ 
cers,  clerks,  and  employes  of  the  Senate,  who  received  no  pay  for  the  last 
fifty- six  days  of  the  regular  sessions  of  the  said  Senate  during  the  year 
one  thousand  eight  hundred  and  eighty- three,  in  payment  of  said  services, 
the  following  amounts,  to  wit: 

The  sum  of  thirteen  hundred  and  forty-four  dollars  to  pay  the  sergeant- 
at-arms  of  the  Senate  and  two  assistants. 

The  sum  of  one  thousand  and  eight  dollars  to  pay  the  doorkeeper  of  the 
Senate  and  his  two  assistants. 

The  sum  of  one  thousand  and  eight  dollars  to  pay  three  janitors  of  said 
Senate. 

The  sum  of  four  thousand  five  hundred  and  thirty -six  dollars  to  pay  the 
several  clerks  of  the  Senate. 

The  sum  of  two  thousand  and  sixteen  dollars  to  pay  the  pasters  and 
folders. 

The  sum  of  four  hundred  and  forty- eight  dollars  to  pay  the  postmaster 
of  the  Senate. 

The  sum  of  three  hundred  and  thirty- six  dollars  to  pay  one  fireman. 

The  sum  of  three  hundred  and  thirty-six  dollars  to  pay  one  superintend¬ 
ent  of  folding-room. 
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The  sum  of  six  hundred  and  seventy- two  dollars  to  pay  two  messengers. 

The  sum  of  four  hundred  and  forty-eight  dollars  to  pay  the  librarian. 

The  sum  of  four  hundred  and  forty-eight  dollars  to  pay  the  clerk  of  the 
President  pro  tempore  of  the  Senate. 

The  sum  of  three  hundred  and  thirty- six  dollars  to  pay  the  fireman  of 
the  basement. 

And  the  further  sum  of  one  hundred  and  sixty- eight  dollars  to  pay  the 
chaplain. 

Sectjon  2.  That  the  following  sums  be,  and  the  same  are  hereby,  appro¬ 
priated  out  of  like  moneys  for  the  like  officers  of  the  House  of  Representa¬ 
tives,  as  follows: 

The  sum  of  seventeen  hundred  and  ninety-two  dollars  to  pay  the  ser¬ 
geant-at-arms  and  three  assistants. 

The  sum  of  thirteen  hundred  and  fifty-four  dollars  to  pay  one  door¬ 
keeper  and  three  assistants. 

The  sum  of  five  thousand  six  hundred  and  fifty -six  dollars  to  pay  the 
several  clerks  of  the  House  of  Representatives. 

The  sum  of  eight  hundred  and  ninety -six  dollars  to  pay  one  postmaster 
and  his  assistant. 

The  sum  of  six  hundred  and  seventy-two  dollars  to  pay  two  messengers. 

The  sum  of  one  thousand  and  eight  dollars  to  pay  three  janitors. 

The  sum  of  sixteen  hundred  and  eighty  dollars  to  pay  five  pasters  and 
folders. 

The  sum  of  three  hundred  and  thirty- six  dollars  to  pay  the  superintend¬ 
ent  of  folding-room. 

The  sum  of  one  hundred  and  sixty- eight  dollars  to  pay  the  chaplain. 

The  sum  of  three  hundred  and  thirty- six  dollars  to  pay  one  fireman  of 
basement. 

And  the  further  sum  of  three  hundred  and  thirty- six  dollars  to  pay  one 
engineer  of  Senate  and  House,  jointly. 

Section  3.  The  said  sums  to  be  paid  to  the  persons  entitled  thereto  by 
warrants  issued  by  the  Auditor  General  upon  bills  approved  by  the  Presi¬ 
dent  pro  tempore  and  clerk  of  the  Senate  and  the  speaker  and  clerk  of  the 
House  of  Representatives  respectively. 

JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 

AMOS  H.  MYLIN, 
President  pro  tern,  of  the  Senate. 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  June  9 ,  1885. 

To  the  House  of  Representatives  of  Pennsylvania : 

Gentlemen:  I  herewith  return  without  my  approval  House  bill  No.  225, 
entitled  “An  act  for  the  relief  of  certain  officers,  clerks,  and  employes  of 
the  Senate  and  House  of  Representatives  of  the  Commonwealth  of  Penn¬ 
sylvania  of  the  session  of  1883.” 

This  bill  appropriates  various  sums,  aggregating  over  twenty- seven 
thousand  dollars,  to  the  officers  and  employes  of  the  Senate  and  House  of 
the  regular  session  of  1883,  for  the  last  fifty-six  days  of  said  session. 
These  items  were  contained  in  the  general  appropriation  bill  of  1883,  but 
received  Executive  disapproval. 
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This  bill  begins  with  the  assertion  that  the  officers  and  employes  named 
received  “  no  pay”  for  the  last  lifty-six  days  of  the  session  at  which  they 
served.  This  is  an  error.  They  each  and  all  received  their  full  and  lawful 
pay  to  the  last  penny  for  every  day  of  that  session.  The  additional  com¬ 
pensation  provided  for  in  this  bill  is  as  void  of  legal  authority  as  though 
it  was  in  terms  stated  to  be  a  voluntary  gift.  It  is  so  in  fact  whatever 
phraseology  may  bo  used  for  its  designation.  No  legal  proposition  could 
be  clearer  than  that  raised  by  the  measure  herewith  returned. 

The  authority  for  the  existence  of  the  officers  and  employes  named  in 
this  bill  is  to  be  found  in  the  act  of  May  11,  1874.  That  act  fixed  their 
number,  duties,  and  compensation.  It  is  a  carefully  drawn  and  perfectly 
clear  statute.  Its  meaning  is  as  undoubted  as  its  language  is  apt  for  con¬ 
veying  that  meaning.  The  words  used  in  fixing  the  compensation  of  the 
officers  and  employes  authorized  by  it  are  plain  and  unequivocal  English 
terms,  understood  by  all  men  alike,  and  about  which  there  is  no  doubt, 
and  ought  to  be  no  dispute.  It  directs  that  certain  of  the  officers  named 
in  this  bill  shall  receive  a  salary  of  a  fixed  and  definite  sum  “  per  annum,” 
and  the  others  a  salary  of  a  fixed  and  definite  sum  “  for  each  regular  ses¬ 
sion,”  and  declares  that  the  salaries  thus  fixed  “  shall  cover  all  services 
rendered  by  them  at  regular  or  adjourned  sessions  and  during  the  recess.” 
These  sums  each  of  these  officers  has  received  from  the  State.  The  act 
further  provides  that  “  no  greater  or  other  compensation  or  allowance 
than  that  provided  by  this  act  shall  be  voted  by  either  House  to  any  officer 
thereof  for  services  performed  at  any  session.”  Is  it  possible  to  raise  any 
dispute  about  the  meaning  of  these  provisions,  or  could  any  language  be 
used  that  would  more  strongly  and  clearly  designate  the  compensation  of 
these  officials?  Yet,  in  the  face  of  these  prohibitions  against  extra  allow¬ 
ances,  this  bill  gives  to  each  of  the  officers  whose  salaries  are  thus  fixed 
additional  compensation. 

The  excuse  for  this  bill  is  that  as  the  session  of  1883  exceeded  one 
hundred  days  in  length,  therefore,  for  each  of  the  fifty- six  days  over  the 
hundred  additional,  pro  rata  pay,  based  upon  the  salaries,  should  be  given 
to  each  officer.  There  is  nothing  in  the  act  to  warrant  a  construction  so 
shallow,  and  every  word  and  letter  of  its  provisions  as  to  the  compensation 
of  the  officers  prohibit  such  a  conclusion,  as  to  many  of  them  the  pay 
is  designated  at  a  fixed  sum  per  annum.  Can  there  be  any  doubt  as  to 
what  “ per  annum”  means?  Is  argument  needed  to  prove  that  it  means 
a  whole  year?  Will  this  Legislature  undertake  solemnly  to  enact  that  per 
annum  means  a  hundred  days  only  ?  The  pay  of  the  other  officers  covered 
by  the  bill  is  fixed  at  a  round  sum  for  “  each  regular  session,”  which  the 
law  declares  shall  cover  all  services  rendered  by  them  at  the  session  or 
during  the  recess,  and  the  Legislature  is  by  the  act  prohibited  from  giving 
any  greater  or  other  compensation.  Does  it  require  the  citation  of  authori¬ 
ties  to  prove  that  a  part  of  a  session  is  not  a  wdiole  session?  The  Legisla¬ 
ture  of  1883  held  only  one  regular  session  in  1883,  lasting  one  hundred 
and  fifty-six  days.  Will  the  law-making  powrer  now  seriously  declare  by 
statute  that  it  held  more  than  one  regular  session  ?  It  is  useless  to  pursue 
the  investigation  into  the  legal  objections  to  this  bill.  I  content  myself 
with  briefly  stating  the  specific  provisions  of  lawT  that  it  violates: 

First.  The  bill  is  in  conflict  with  the  provisions  of  the  act  of  May  11, 
1874,  prohibiting  the  granting  of  any  greater  or  other  compensation  than 
that  therein  named  to  any  officer  or  employ^. 

Second.  The  bill  conflicts  with  section  11  of  Article  III  of  the  Con- 
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stitution,  which  is  in  these  words:  “No  bill  shall  be  passed  giving  any 
extra  compensation  to  any  public  officer,  servant,  employe,  agent,  or  con¬ 
tractor  after  services  shall  have  been  rendered  or  contract  made,  nor  pro¬ 
viding  for  the  pay  of  any  claim  against  the  Commonwealth  without  previ¬ 
ous  authority  of  law.” 

Third.  The  bill  conflicts  with  section  13  of  Article  III  of  the  Constitution, 
which  provides  that  “  no  law  shall  extend  the  term  of  any  public  officer  or 
increase  or  diminish  his  salary  or  emoluments  after  his  election  or  appoint¬ 
ment.” 

ROBT.  E.  PATTISON. 

We  do  certify  that  the  bill  entitled  “  An  act  for  the  relief  of  certain  offi¬ 
cers,  clerks,  and  employes  of  the  Senate  and  House  of  Representatives  of 
the  Commonwealth  of  Pennsylvania  of  the  session  of  1883,”  which  has 
been  disapproved  by  the  Governor  and  returned  with  his  objections  to  the 
House  of  Representatives  in  which  it  originated,  was  passed  by  two  thirds 
of  the  House  of  Representatives  on  the  ninth  day  of  June,  one  thousand 
eight  hundred  and  eighty- five,  and  the  foregoing  is  the  act  so  passed  by 
the  House. 

JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 

GEO.  PEARSON, 

Clerk  of  the  House  of  Representatives. 

Harrisburg,  Pa.,  June  10,  A.  D.  1885. 

We  do  certify  that  the  bill  entitled  “  An  act  for  the  relief  of  certain  offi¬ 
cers,  clerks,  and  employes  of  the  Senate  and  House  of  Representatives  of 
the  CommonwTealtk  of  Pennsvlvania  of  the  session  of  1883,”  which  has 
been  disapproved  by  the  Governor  and  returned  with  his  objections  to  the 
House  of  Representatives  in  which  it  originated,  was  passed  by  two-thirds 
of  the  Senate  on  the  tenth  day  of  June,  one  thousand  eight  hundred  and 
eighty-five,  and  the  foregoing  is  the  act  so  passed  by  the  Senate. 

AMOS  H.  MYLIN, 
President  pro  tem.  of  the  Senate. 
THOS.  B.  COCHRAN, 

Chief  Clerk  of  the  Senate. 

Harrisburg,  Pa.,  June  10,  A.  D.  1885. 


No.  17. 

AN  ACT 

To  provide  for  the  ordinary  expenses  of  the  executive,  judicial  and  legislative  depart¬ 
ments  of  the  Commonwealth,  interest  on  the  public  debt,  and  for  the  support  of  the 
common  schools  for  the  years  Anno  Domini  one  thousand  eight  hundred  and  eighty- 
five  and  one  thousand  eight  hundred  and  eighty-six. 

Section  1.  Be  it  enacted,  &c.,  That  the  following  sums  be  and  are  hereby 
specifically  appropriated  to  the  several  objects  hereinafter  named,  for  the 
years  commencing  the  first  day  of  June,  one  thousand  eight  hundred  and 
eighty-frve,  and  the  first  day  of  June,  oue  thousand  eight  hundred  and 
eighty-six,  and  to  be  paid  out  of  any  moneys  in  the  treasury  not  otherwise 
appropriated. 
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Section  2.  For  the  payment  of  tlie  salaries  of  the  several  State  officers, 
the  clerks  and  employes  in  the  several  departments  of  the  State  Government, 
and  for  the  incidental  expenses  of  the  said  departments,  the  sum  of  four 
hundred  thousand  and  four  hundred  dollars,  or  so  much  thereof  as  may  be 
necessary,  the  same  to  bo  paid  by  the  State  Treasurer  in  the  amounts  as  fol¬ 
lows,  and  in  the  manner  prescribed  by  law: 

EXECUTIVE  DEPARTMENT. 

For  the  payment  of  the  salary  of  the  Governor,  for  two  years,  twenty 
thousand  dollars. 

For  the  payment  of  the  salary  of  the  Lieutenant  Governor,  two  years,  six 
thousand  dollars. 

For  the  payment  of  clerk  hire,  two  years,  twelve  thousand  eight  hundred 
dollars. 

For  the  payment  of  contingent  expenses,  two  years,  four  thousand  dol¬ 
lars. 

STATE  DEPARTMENT. 

For  the  payment  of  the  salary  of  the  Secretary  of  the  Commonwealth, 
two  years,  eight  thousand  dollars. 

For  the  payment  of  the  salary  of  the  Deputy  Secretary  of  the  Common¬ 
wealth,  two  years,  live  thousand  dollars. 

For  the  payment  of  clerk  hire,  two  years,  thirty-one  thousand  six  hun¬ 
dred  dollars. 

For  the  payment  of  contingent  expenses,  two  years,  six  thousand  dol¬ 
lars. 

For  indexing  pamphlet  laws,  one  hundred  dollars. 

AUDITOR  GENERAL’S  DEPARTMENT. 

For  the  payment  of  the  salary  of  the  Auditor  General,  two  years,  six 
thousand  dollars. 

For  the  payment  of  clerk  hire,  two  years,  thirty-six  thousand  six  hundred 
dollars. 

For  the  payment  of  execution  of  corporation  tax  laws,  two  years,  two 
thousand  dollars. 

For  the  payment  of  contingent  expenses,  two  years,  four  thousand  dol¬ 
lars. 

TREASURY  DEPARTMENT. 

For  the  payment  of  the  salary  of  the  State  Treasurer,  two  years,  ten 
thousand  dollars. 

For  the  payment  of  clerk  hire,  two  years,  seventeen  thousand  and  fifty 
dollars. 

For  the  payment  of  contingent  expenses,  two  years,  two  thousand  dollars. 

ATTORNEY  GENERAL’S  DEPARTMENT. 

For  the  payment  of  salary  of  the  Attorney  General,  two  years,  seven 
thousand  dollars. 

For  the  payment  of  the  salary  of  the  Deputy  Attorney  General,  two 
years,  three  thousand  six  hundred  dollars. 

For  the  payment  of  clerk  hire,  two  years,  two  thousand  eight  hundred 
dollars. 

For  the  payment  of  contingent  expenses,  two  years,  two  thousand  dollars. 
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DEPARTMENT  OF  INTERNAL  AFFAIRS. 

For  the  payment  of  salary  of  the  Secretary  of  Internal  Affairs,  two 
years,  six  thousand  dollars. 

For  the  payment  of  clerk  hire,  two  years,  fifty-four  thousand  two  hun¬ 
dred  dollars.  ♦ 

For  the  payment  of  contingent  expenses,  two  years,  five  thousand  dollars. 

For  the  payment  of  traveling  and  other  incidental  expenses  for  the  col¬ 
lection  of  statistics  by  the  Bureau  of  Industrial  Statistics  of  the  Depart¬ 
ment  of  Internal  Affairs  for  each  of  the  years  commencing  June  first,  one 
thousand  eight  hundred  and  eighty-five  and  one  thousand  eight  hundred 
and  eighty-six,  the  sum  of  two  thousand  dollars,  or  so  much  thereof  as 
may  be  necessary. 

DEPARTMENT  OF  PUBLIC  INSTRUCTION. 

For  the  payment  of  the  salary  of  the  Superintendent  of  Public  Instruc¬ 
tion,  two  years,  five  thousand  dollars. 

For  the  payment  of  clerk  hire,  two  years,  seventeen  thousand  four  hun¬ 
dred  dollars. 

For  the  payment  of  contingent  expenses,  two  years,  six  thousand  dollars. 

For  the  payment  of  circulating  the  Pennsylvania  School  Journal,  two 
years,  five  thousand  dollars. 

ADJUTANT  general's  DEPARTMENT. 

For  the  payment  of  the  salary  of  the  Adjutant  General,  two  years,  five 
thousand  dollars. 

For  the  payment  of  clerk  hire  and  employes  at  State  Arsenal,  two  years, 
twenty- two  thousand  eight  hundred  dollars. 

For  repairs  to  State  Arsenal  buildings,  fences  and  grounds  the  sum  of 
twelve  hundred  dollars,  or  so  much  thereof  as  may  be  necessary. 

For  the  payment  of  contingent  expenses,  including  shipping  of  arms 
and  so  forth,  two  years,  six  thousand  six  hundred  dollars. 

STATE  LIBRARY. 

For  the  payment  of  the  salary  of  the  State  Librarian,  two  years,  three 
thousand  six  hundred  dollars. 

For  the  payment  of  the  salary  of  the  Assistant  State  Librarian,  two 
years,  two  thousand  four  hundred  dollars. 

For  the  payment  of  the  salary  of  the  messenger,  two  years,  one  thou¬ 
sand  dollars. 

For  freight,  expressage,  postage,  cleaning  room,  and  miscellaneous  ex¬ 
penses,  one  thousand  dollars,  or  so  much  thereof  as  may  be  necessary. 

For  marking  books,  two  hundred  dollars. 

For  reports  of  Supreme  Court  for  exchange,  two  hundred  dollars. 

For  purchase  of  books  and  exchanges,  three  thousand  dollars. 

For  the  purchase  of  miscellaneous  books,  seven  thousand  dollars,  or  so 
much  thereof  of  each  as  may  be  necessary. 

For  the  purchase  of  fixtures  for  card  catalogue,  two  hundred  dollars,  or 
so  much  thereof  as  may  be  necessary. 

DEPARTMENT  OF  PUBLIC  PRINTING  AND  BINDING. 

For  the  payment  of  the  salary  of  the  Superintendent  of  Public  Printing 
and  Binding,  two  years,  four  thousand  dollars. 

4  Vetoes. 
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For  the  payment  of  contingent  expenses,  two  years,  six  hundred  dollars. 

For  the  payment  of  rent  of  office,  two  years,  two  hundred  dollars. 

STATE  REPORTER. 

For  the  payment  of  the  salary  of  the  State  Reporter,  two  year  ,  six  thou¬ 
sand  dollars. 

PUBLIC  BUILDINGS  AND  GROUNDS. 

For  the  payment  of  salary  of  the  Superintendent  of  Public  Buildings 
and  Grounds,  two  years,  two  thousand  eight  hundred  dollars. 

For  the  payment  of  the  salary  of  five  watchmen,  two  years,  nine  thou¬ 
sand  dollars,  and  for  uniforms  for  the  said  five  watchman,  as  prescribed  by 
the  Board  of  Public  Buildings  and  Grounds,  two  hundred  and  fifty  dollars. 

BOARD  OF  SINKING  FUND  COMMISSIONERS. 

For  the  payment  of  the  salaries  of  three  commissioners,  two  years,  one 
thousand  eight  hundred  dollars. 

For  the  payment  of  the  salary  of  clerk,  two  years,  two  thousand  dollars. 

BOARD  OF  PARDONS. 

« 

For  the  payment  of  the  salaries  of  the  members  of  the  board,  two  years, 
four  thousand  dollars. 

For  the  payment  of  the  salary  of  the  recorder  of  the  board,  two  years, 
one  thousand  dollars. 

For  the  payment  of  the  salary  of  clerk,  two  years,  one  thousand  dollars. 

BOARD  OF  REVENUE  COMMISSIONERS. 

For  the  payment  of  the  salaries  of  the  three  members  of  the  board,  two 
years,  one  thousand  eight  hundred  dollars. 

For  the  payment  of  the  salary  of  clerk,  two  years,  six  hundred  dollars. 

HARBOR  OFFICERS,  PHILADELPHIA. 

For  the  payment  of  the  salary  of  the  harbor  master,  two  years,  five 
thousand  dollars. 

For  the  payment  of  the  salaries  of  the  deputies  and  messenger  of  the 
harbor  master’s  office  and  payment  of  office  rent,  for  two  years,  the  sum  of 
twelve  thousand  dollars. 

For  the  payment  of  the  salary  of  the  port  warden,  two  years,  five  thou¬ 
sand  dollars. 

JUDICIARY  DEPARTMENT. 

Section  3.  For  the  payment  of  the  salaries  of  the  judges  of  the  Su¬ 
preme  Court,  the  president  and  other  law  judges  of  the  several  courts  of 
common  pleas  in  the  Commonwealth,  and  the  judges  of  the  separate  or¬ 
phans’  courts,  and  for  the  mileage  and  compensation  of  common  pleas 
judges  holding  courts  in  other  districts,  and  for  the  payment  of  the  sala¬ 
ries  of  associate  judges,  the  sum  of  nine  hundred  and  ninety-nine  thou¬ 
sand  dollars  for  the  years  one  thousand  eight  hundred  and  eighty-five  and 
one  thousand  eight  hundred  and  eighty-six,  or  so  much  thereof  as  may  be 
necessary,  as  follows:  Payments  to  be  made  quarterly  on  August  thirty- 
first,  November  thirtieth,  February  twenty-eighth,  and  May  thirty-first  of 
each  year,  but  when  in  case  of  the  death,  resignation  or  expiration  of  term 
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of  office  of  a  judge,  salary  for  a  fraction  of  a  quarter  is  due  him  the  same 
shall  be  so  computed  as  not  to  increase  or  diminish  the  salary  he  is  entitled 
to  receive  under  the  several  acts  of  Assembly  fixing  the  compensation  of 
judges. 

SUPREME  COURT  JUDGES. 

For  the  payment  of  the  salaries  of  the  Supreme  Court  judges,  two  years, 
one  hundred  and  thirteen  thousand  dollars. 

COMMON  PLEAS  JUDGES. 

For  the  payment  of  the  salaries  of  the  twelve  common  pleas  judges  in  the 
county  of  Philadelphia,  two  years,  one  hundred  and  sixty- eight  thousand 
dollars. 

For  the  payment  of  the  salaries  of  the  six  common  pleas  judges  in  the 
county  of  Allegheny,  two  years,  seventy-two  thousand  dollars. 

For  the  payment  of  the  salaries  of  two  common  pleas  judges  in  the 
county  of  Dauphin  and  in  districts  having  a  population  of  ninety  thousand 
or  over,  according  to  the  most  recent  United  States  census,  with  but  one 
judge,  two  years,  thirty  thousand  dollars. 

For  the  payment  of  the  salaries,  at  the  rate  of  four  thousand  dollars  each 
per  annum  of  the  other  fifty-four  common  pleas  judges  (as  now  provided 
by  law )  in  the  other  districts  of  the  State,  two  years,  four  hundred  and 
twenty-four  thousand  dollars. 

orphans’  court  judges. 

For  the  payment  of  the  salaries  of  the  three  orphans’  court  judges  in 
the  county  of  Philadelphia,  two  years,  forty-two  thousand  dollars. 

For  the  payment  of  the  salaries  of  the  two  orphans’  court  judges  in  the 
county  of  Allegheny,  two  years,  twenty-four  thousand  dollars. 

For  the  payment  of  the  salary  of  one  orphans’  court  judge  in  the  county 
of  Luzerne,  two  years,  eight  thousand  dollars. 

For  the  payment  of  the  salary  of  one  orphans’  court  judge  in  the  county 
of  Berks,  two  years,  eight  thousand  dollars. 

ASSOCIATE  JUDGES. 

For  the  payment  of  the  salaries  of  associate  judges,  sixty-four  thousand 
dollars,  or  so  much  thereof  as  may  be  necessary. 

MILEAGE  AND  EXTRA  SERVICES. 

For  the  payment  of  mileage  of  common  pleas  and  associate  judges  and 
compensation  of  common  pleas  judges  holding  courts  in  other  districts, 
forty- six  thousand  dollars,  or  so  much  thereof  as  may  be  necessary. 

LEGISLATIVE  DEPARTMENT. 

Section  4.  For  the  payment  of  the  expenses  of  the  Legislature  for  the 
year  Anno  Domini  one  thousand  eight  hundred  and  eighty-five,  the  sum  of 
five  hundred  and  forty  thousand  three  hundred  and  sixty-three  dollars  and 
sixty  cents,  or  so  much  thereof  as  may  be  necessary:  Provided ,  That  the 
salary,  stationery,  postage,  and  mileage  of  the  members,  officers,  and  em¬ 
ployes  of  the  Legislature  shall  be  paid  by  the  State  Treasurer  on  the  war¬ 
rant  of  the  President  pro  tempore  of  the  Senate  and  Speaker  of  the  House 
respectively. 

SENATE. 

Section  5.  F or  the  payment  of  the  salaries,  mileage,  stationery,  and  post- 
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age  of  tho  Senators,  the  salaries  and  mileage  of  the  officers  and  employes, 
the  salary  of  the  chaplain,  the  postage  for  the  Lieutenant  Governor  and 
the  postage  on  tho  Legislative  Record  for  the  Senators,  tho  sum  of  one 
hundred  and  thirty-three  thousand  eight  hundred  and  eighty-seven  dollars 
and  fifty  cents,  or  so  much  thereof  as  may  be  necessary,  as  follows; 

Salaries  of  the  Senators,  seventy-five  thousand  one  hundred  and  fifty- 
eight  dollars. 

Mileage  of  the  Senators,  three  thousand  three  hundred  and  fifteen  dol¬ 
lars  and  eighty  cents. 

Stationery  allowed  by  law  to  fifty  Senators,  fifty  dollars  each,  twenty-five 
hundred  dollars. 

Postage  allowed  by  law  to  fifty  Senators,  five  thousand  dollars. 

Postage  for  chief  clerk  and  assistants  allowed  by  law,  one  hundred  dollars. 

Postage  for  Lieutenant  Governor,  one  hundred  dollars. 

Salaries  of  the  officers  and  employes  of  the  Senate,  ( except  watchmen 
and  pages,)  thirty-five  thousand  five  hundred  and  fifty  dollars. 

Mileage  for  officers  and  employes  of  the  Senate,  one  thousand  and  twen¬ 
ty-six  dollars  and  forty  cents,  or  so  much  thereof  as  may  be  necessary. 

For  the  salary  of  chaplain,  four  hundred  and  fifty  dollars. 

For  the  chief  clerk  of  the  Senate,  for  the  payment  of  a  janitor  and  keep¬ 
ing  in  order  the  apartment  of  the  Lieutenant  Governor,  for  two  years,  at 
two  hundred  and  fifty  dollars  each  year,  five  hundred  dollars,  or  so  much 
thereof  as  may  be  necessary. 

For  postage  on  the  Legislative  Record  for  Senators,  three  hundred  and 
ninety  dollars,  or  so  much  thereof  as  may  be  necessary. 

For  the  pay  of  the  returning  officers  of  the  Senate  at  beginning  of  ses¬ 
sion  of  one  thousand  eight  hundred  and  eighty-five,  four  hundred  dollars. 

For  the  mileage  of  returning  officers,  two  hundred  and  sixty-nine  dollars 
and  thirty  cents. 

For  the  payment  of  one  watchman  at  three  dollars  per  day  and  ten 
pages  at  two  dollars  per  day,  for  the  time  actually  employed,  as  provided 
by  law,  fifty-three  hundred  and  seventy  dollars. 

For  the  payment  of  the  engineer  of  the  capitol  building  for  the  time 
actually  employed  during  the  recess  ending  the  first  Monday  in  January, 
one  thousand  eight  hundred  and  eighty-seven,  as  provided  by  law,  the  sum 
of  seventeen  hundred  and  forty  dollars,  or  so  much  thereof  as  may  be  nec¬ 
essary. 

For  the  payment  of  the  cellar  fireman  of  the  Senate  for  the  time  actu¬ 
ally  employed  during  the  recess  ending  the  first  Monday  in  January,  one 
thousand  eight  hundred  and  eighty-seven,  as  provided  by  law,  the  sum  of 
seventeen  hundred  and  forty  dollars,  or  so  much  thereof  as  may  be  necessary. 

For  the  pay  of  Edgar  C.  Lyon,  assistant  sergeant-at-arms  of  the  Senate, 
for  serving  writs  for  special  election  in  the  Forty-first  Senatorial  district 
and  making  return  thereof,  the  sum  of  two  hundred  and  twenty-one  dollars. 

For  the  pay  of  John  Boshard,  sergeant- at- arms  of  the  Senate,  for  ser¬ 
vices  rendered  joint  committee  to  investigate  Blind  Men's  Home  of  Philadel¬ 
phia,  the  sum  of  fifty-seven  dollars. 

HOUSE  OF  REPRESENTATIVES. 

Section  0.  For  tho  payment  of  the  salaries,  mileage,  stationery,  and 
postage  of  the  members  of  the  House  of  Representatives,  the  salaries  and 
mileage  of  the  officers  and  employes,  the  salary  of  the  chaplain  and  post¬ 
age  on  the  Legislative  Record  for  the  members  of  the  House,  the  sum  of 


53 


four  hundred  and  six  thousand  four  hundred  and  seventy-six  dollars  and 
ten  cents,  or  so  much  thereof  as  may  be  necessary,  as  follows: 

Salaries  of  the  members,  three  hundred  and  one  thousand  five  hundred 
dollars. 

Mileage  of  the  members,  thirteen  thousand  four  hundred  and  twenty-six 
dollars  and  sixty  cents. 

Stationery  allowed  by  law,  fifty  dollars  each,  ten  thousand  one  hundred 
and  fifty  dollars. 

Postage  allowed  by  law,  one  hundred  dollars  each,  twenty  thousand  four 
hundred  dollars. 

Salaries  of  officers  and  employes  of  the  House  (except  watchmen  and 
pages),  forty-eight  thousand  seven  hundred  and  fifty  dollars. 

Mileage  for  officers  and  employes,  one  thousand  four  hundred  and  sev¬ 
enty-three  dollars  and  twenty  cents. 

Postage  on  Legislative  Record  for  members  of  the  House,  eight  hundred 
and  fifty  dollars,  or  so  much  thereof  as  may  be  necessary. 

For  salary  of  chaplain,  four  hundred  and  fifty  dollars. 

For  the  payment  of  the  salaries  of  returning  officers  of  the  House  at 
beginning  of  session  one  thousand  eight  hundred  and  eighty -five,  six 
hundred  and  twenty  dollars. 

Mileage  of  returning  officers,  four  hundred  and  twenty  six  dollars  and 
thirty  cents. 

For  the  payment  of  one  wTatchman  at  three  dollars  per  day,  and  fifteen 
pages  at  two  dollars  per  day,  for  the  time  actually  employed  as  provided 
by  law,  sixty- six  hundred  and  ninety  dollars,  or  so  much  thereof  as  may  be 
necessarv. 

V 

For  the  payment  of  the  House  fireman  for  the  time  actually  employed 
during  the  recess  ending  the  first  Monday  of  January,  one  thousand  eight 
hundred  and  eighty- seven,  as  provided  by  law,  the  sum  of  seventeen  hun¬ 
dred  and  forty  dollars,  or  so  much  thereof  as  may  be  necessary. 

Section  7.  For  the  payment  of  the  publication  of  the  Legislative  Record , 
the  sum  of  six  dollars  and  fifty- six  cents  per  page,  in  accordance  with  con 
tract  relating  thereto;  for  printing  the  wrappers  for  the  Record ,  the  sum  of 
two  dollars  and  ninety-nine  cents  per  set,  and  for  making  an  index  for  the 
Legislative  Record ,  the  sum  of  three  hundred  dollars,  or  so  much  thereof 
as  may  be  necessary:  Provided ,  That  the  number  of  the  copies  of  the  in¬ 
dexes  furnished  by  the  contractor  shall  be  equal  to  the  number  of  copies  of 
the  Record  printed  by  him. 

For  the  payment  of  the  hotel,  traveling  and  clerical  expenses  of  com¬ 
mission,  consisting  of  the  President  pro  tempore  of  the  Senate  and  Speaker 
of  the  House  of  Representatives  of  one  thousand  eight  hundred  and 
eighty-five,  required  by  lawr  to  receive  and  open  the  bids  for  and  award 
the  contract  for  publishing  the  daily  record,  the  sum  of  four  hundred  dol¬ 
lars,  or  so  much  thereof  as  may  be  necessary. 

Section  8.  For  the  incidental  expenses  of  the  two  Houses  of  the  Legis¬ 
lature  for  the  year  commencing  December  first,  one  thousand  eight  hun¬ 
dred  and  eighty -four,  such  sum  as  may  be  necessary,  to  be  expended  by 
the  chief  clerks  of  the  two  Houses,  who  shall  render  to  the  Auditor  Gen¬ 
eral  accounts  therefor  from  time  to  time  with  proper  vouchers,  to  be  settled 
in  the  same  manner  as  other  accounts;  but  neither  chief  clerk  shall  have  in 
his  hands  at  anv  time  more  than  one  thousand  dollars  for  which  accounts 
have  not  been  rendered  and  settled,  and  the  whole  amount  expended  by 
each  chief  clerk  shall  not  exceed  five  thousand  dollars  for  the  chief  clerk 
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of  tlio  Senate,  and  seven  thousand  five  hundred  dollars  for  the  chief  clerk 
of  the  House  of  Representatives,  out  of  which  sum  shall  be  paid,  for  such 
nocessary  extra  labor  in  the  Senate  and  House  of  Representatives  during 
the  session  one  thousand  eight  hundred  and  eighty-five,  as  shall  be  certi¬ 
fied  to  by  the  presiding  officers  and  chief  clerks  thereof. 

Section  9.  For  the  payment  of  postage,  labor,  express  charges  and 
other  expenses  in  the  office  of  the  resident  clerk  of  the  House  of  Repre- 
sentstives  during  the  recess,  the  sum  of  one  thousand  six  hundred  dollars, 
or  so  much  thereof  as  may  be  necessary;  and  for  like  services  and  expenses 
in  the  office  of  librarian  of  the  Senate,  who  is  made  by  the  act  of  June 
twelfth,  one  thousand  eight  hundred  and  seventy- nine,  the  custodian  and 
distributor  of  all  stationery  and  supplies  for  the  Senate,  the  House  of  Rep¬ 
resentatives  and  the  several  departments,  the  sum  of  twelve  hundred  dol¬ 
lars,  or  so  much  thereof  as  may  be  necessary,  and  like  sums  for  the  year 
one  thousand  eight  hundred  and  eighty-six,  to  be  audited  and  settled  by 
the  Auditor  General  and  State  Treasurer  in  the  usual  manner.  And  the 
resident  clerk  shall  receive  from  the  public  printer  the  bound  copies  of 
the  Legislative  Record  and  forward  them  to  the  members  of  the  House. 
He  shall  also  receive  from  the  contractor  for  publishing  the  Legislative 
Record  the  back  numbers  due  the  members  of  the  House  after  the  adjourn¬ 
ment,  and  fold  and  mail  them  to  the  address  of  the  persons  to  whom  they 
have  been  mailed  by  the  members  during  the  session.  He  shall  also  re¬ 
ceive  after  the  adjournment  from  the  public  printer  any  documents  and 
other  printed  matter  authorized  by  law  to  be  printed,  and  have  the  same 
promptly  forwarded  by  the  contractor.  And  for  the  necessary  expenses  in 
the  offices  of  the  chief  clerks  of  the  Senate  and  House  of  Representatives 
during  the  recess  of  one  thousand  eight  hundred  and  eighty-five,  each,  the 
sum  of  six  hundred  dollars,  or  so  much  thereof  as  may  be  necessary,  to  be 
settled  by  the  Auditor  General  in  the  usual  manner. 

For  the  librarian  of  the  Senate  during  the  recess  ending  December  thirty  - 
first,  one  thousand  eight  hundred  and  eighty-five,  eighteen  hundred  dollars. 

For  winding  and  oiling  the  clock  on  the  dome,  one  hundred  dollars,  and 
the  further  sum  of  twenty- five  dollars  for  taking  care  of  the  electric  clocks 
in  the  Senate  chamber  and  hall  of  the  House  of  Representatives,  to  be 
paid  by  the  clerk  of  the  Senate,  and  like  sums  for  the  year  one  thousand 
eight  hundred  and  eighty -six,  to  be  audited  and  settled  by  the  Auditor 
General  in  the  usual  manner. 

For  the  chief  clerks  of  the  Senate  and  House  of  Representatives,  two 
hundred  dollars  each,  for  making  indexes  for  the  Journals  of  the  two 
Houses. 

Section  10.  For  the  chief  clerks  of  the  Senate  and  House  of  Represent¬ 
atives,  for  extra  clerical  and  other  services  devolving  upon  them  during 
the  year  Anno  Domini  eighteen  hundred  and  eighty-six,  the  sum  of  one 
thousand  dollars  each.  All  acts  or  parts  of  acts  inconsistent  herewith  be 
and  the  same  are  hereby  repealed. 

Section  11.  For  the  payment  of  the  resident  clerk  of  the  House  of  Rep¬ 
resentatives,  for  clerical  and  other  services  which  may  devolve  upon  him 
during  the  year  one  thousand  eight  hundred  and  eighty-six,  the  sum  of 
eighteen  hundred  dollars;  and  also  for  the  librarian  of  the  Senate  for  like 
services,  the  sum  of  eighteen  hundred  dollars;  and  also  a  like  sum  of 
eighteen  hundred  dollars  to  pay  for  services  rendered  by  the  librarian  of 
the  Senate  during  the  year  one  thousand  eight  hundred  and  eighty- four. 

Section  12.  For  the  support  of  the  common  schools  of  this  Common- 
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wealth,  for  the  years  commencing  on  the  first  Monday  of  June,  one  thou¬ 
sand  eight  hundred  and  eighty-five,  and  first  Monday  of  June,  one  thou¬ 
sand  eight  hundred  and  eighty-six,  each  year,  the  sum  of  one  million  dol¬ 
lars,  to  be  paid  on  warrants  of  the  Superintendent  of  Public  Instruction  in 
favor  of  the  several  school- districts  of  the  Commonwealth:  Provided ,  That 
the  city  of  Philadelphia  shall  be  entitled  to  a  proper  portion  of  this  appro¬ 
priation,  and  out  of  the  amount  received  by  the  city  of  Philadelphia,  there 
shall  be  paid  three  thousand  dollars  to  the  teachers’  institute  of  the  said 
city,  and  three  thousand  dollars  to  the  Philadelphia  School  of  Design  for 
Women,  for  their  corporate  purposes. 

Section  13.  For  the  payment  of  the  salaries  of  the  county  superintend¬ 
ents  of  the  public  schools,  the  sum  of  eighty -six  thousand  dollars  annually, 
or  so  much  thereof  as  may  be  necessary,  each  year,  to  be  paid  on  the  war¬ 
rant  of  the  Superintendent  of  Public  Instruction,  and  for  the  education  of 
teachers  in  the  normal  schools,  the  sum  of  forty- eight  thousand  dollars  an¬ 
nually,  or  so  much  thereof  as  may  be  necessary,  to  be  applied  on  the  same 
conditions  and  under  the  same  restrictions  as  are  set  forth  in  section  three 
of  the  general  appropriation  act  approved  March  twenty-third,  Anno  Dom¬ 
ini  one  thousand  eight  hundred  and  seventy-seven  :  Provided ,  That  each 
student  in  a  normal  school  drawing  an  allowance  from  the  State  must  re¬ 
ceive  regular  instruction  in  the  science  and  art  of  teaching,  in  a  special 
class  devoted  to  that  object,  for  the  whole  time  such  an  allowance  is  drawn. 

Section  14.  The  State  Treasurer  is  hereby  authorized  and  directed  to 
pay  out  of  any  moneys  in  the  treasury  not  otherwise  appropriated,  on  ac¬ 
counts  to  be  audited  by  the  Auditor  General  and  the  State  Treasurer,  in 
the  usual  manner,  for  the  years  commencing  June  first,  one  thousand  eight 
hundred  and  eighty-five,  and  June  first,  one  thousand  eight  hundred  and 
eighty- six,  such  sum  as  may  be  required  by  contract,  made  in  pursuance  of 
law,  for  the  payment  of  stationery,  printing,  paper,  and  material  required 
for  the  public  printing  ;  for  supplies  and  fuel  furnished  to  the  two  Houses 
of  the  Legislature  and  the  several  departments  of  the  Government,  and  for 
the  printing,  binding,  and  distribution  of  the  laws,  journals,  and  depart¬ 
ment  reports,  and  for  the  miscellaneous  printing,  folding,  stitching,  and 
binding,  and  for  repairs  to  and  furnishing  of  the  chambers  and  committee- 
rooms  of  the  two  Houses  of  the  Legislature  and  the  several  departments  of 
the  Government,  which  shall  be  done  only  on  the  written  orders  of  the 
Board  of  Commissioners  of  Public  Grounds  and  Buildings,  and  that  the 
watchman  now  authorized  by  law  be  required  to  keep  an  account  and  make 
report  in  writing  to  the  chief  clerk  of  each  House  of  the  number  of  tons  of 
coal  and  the  number  of  cords  of  wood  delivered  on  said  contracts. 

Section  15.  For  the  payment  of  the  interest  on  the  funded  debt  of  the 
Commonwealth,  which  falls  due  on  the  first  day  of  August,  Anno  Domini 
one  thousand  eight  hundred  and  eighty- five,  and  the  first  day  of  February, 
Anno  Domini  one  thousand  eight  hundred  and  eighty -six,  the  sum  of  eight 
hundred  and  twenty- eight  thousand  four  hundred  and  forty- two  dollars  and 
fifty  cents,  and  for  the  payment  of  like  interest  due  on  the  first  day  of  Au¬ 
gust,  Anno  Domini  one  thousand  eight  hundred  and  eighty- six,  and  the 
first  day  of  February,  Anno  Domini  one  thousand  eight  hundred  and 
eighty-seven,  the  sum  of  eight  hundred  and  nineteen  thousand  two  hun¬ 
dred  and  forty  five  dollars,  and  for  the  compensation  to  the  fiscal  agent, 
the  Farmers’  and  Mechanics’  National  Bank  of  Philadelphia,  the  sum  of 
six  thousand  dollars  each  year. 

Section  16.  For  the  payment  of  the  annual  salaries  of  the  inspectors  of 
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mines  and  their  clerks,  under  the  act  of  one  thousand  eight  hundred  and 
sixty-nine,  one  thousand  eight  hundred  and  seventy,  and  one  thousand 
eight  hundred  and  seventy-seven,  and  one  thousand  eight  hundred  and 
eighty-one,  for  each  of  the  years  commencing  June  first,  Anno  Domini  one 
thousand  eight  hundred  and  eighty- five  and  one  thousand  eight  hundred 
and  eighty-six,  the  sum  of  thirty-three  thousand  dollars,  or  so  much  thereof 
as  may  be  necessary,  and  for  contingent  expenses  the  sum  of  five  thousand 
dollars,  or  so  much  thereof  as  may  be  necessary. 

Section  17.  For  the  expense  of  keeping  the  public  grounds  in  order  and 
furnishing,  repairing,  and  improving  the  public  buildings  and  grounds, 
which  shall  be  done  only  on  written  orders  of  a  majority  of  the  Board  of 
Commissioners  of  Public  Grounds  and  Buildings,  for  the  year  commencing 
June  first,  one  thousand  eight  hundred  and  eighty-five,  the  sum  of  ten 
thousand  dollars,  or  so  much  thereof  as  may  be  necessary;  for  the  year 
commencing  June  first,  one  thousand  eight  hundred  and  eighty-six,  the  sum 
of  ten  thousand  dollars,  or  so  much  thereof  as  may  be  necessary ;  and  the 
superintendent  shall  file  with  the  Auditor  General  within  twenty  days  after 
the  close  of  each  quarter  for  settlement  proper  vouchers  for  all  sums  ex¬ 
pended  by  him  under  this  section:  Provided ,  That  the  Board  of  Commis¬ 
sioners  of  Public  Grounds  and  Buildings  shall  limit  their  expenditures  in 
each  year  to  the  sum  hereby  appropriated. 

Section  18.  The  sum  of  thirty  thousand  ($30,000)  dollars,  or  so  much 
thereof  as  may  be  necessary,  for  the  following  purposes: 

For  the  construction  of  an  elevator  in  the  main  building,  four  thousand 
dollars. 

For  frescoing  the  rotunda  and  hall-ways  on  the  first  and  second  floors 
and  side- walls  leading  to  the  State  library,  the  sum  of  seven  thousand 
dollars. 

For  resetting  and  placing  new  stone  steps  where  necessary  in  front  of 
the  Capitol  buildings,  and  repairing  and  replacing  the  broken  portions  of 
the  bases  of  buildings,  the  sum  of  two  thousand  dollars. 

For  renewing  fifty-three  windows,  including  frames,  glass,  weights,  et 
cetera,  in  main  building,  the  sum  of  two  thousand  three  hundred  dollars. 

For  painting  and  stenciling  the  outside  of  the  Capitol  and  buildings  of 
the  several  departments,  including  the  painting  of  roofs  and  dome,  the  sum 
of  six  thousand  dollars. 

For  the  repairing  of  the  roof  of  the  main  building  where  necessary  and 
for  the  removal  of  the  columns  and  railing  of  the  dome,  the  sum  of  four 
thousand  dollars. 

For  new  doors  and  entrances  at  the  east  and  west  side  of  Capitol,  and 
new  floor  in  rotunda  and  main  hall,  and  repairs  to  the  stairways,  the  sum  of 
four  thousand  seven  hundred  dollars. 

For  the  purpose  of  repapering  and  repainting  the  rooms  of  the  Depart¬ 
ment  of  Public  Instruction,  three  hundred  and  fifty  dollars,  or  so  much 
thereof  as  may  be  necessary. 

To  be  settled  by  the  Auditor  General  on  presentation  of  proper  vouch¬ 
ers  in  the  usual  manner. 

The  said  improvements  and  repairs  to  be  constructed  according  to  speci¬ 
fications  approved  by  the  Board  of  Commissioners  of  Buildings  and 
Grounds,  who  shall  select  such  artisans  and  artists  to  perform  the  respec¬ 
tive  work  ( under  their  supervision )  as  may  be  deemed  best  for  the  proper 
construction  of  the  same  and  the  best  interests  of  the  Commonwealth. 

Section  19.  For  the  purchase  of  new  carpets  and  such  refurnishing  as 
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may  be  required  for  the  Governor’s  mansion,  and  for  such  other  expendi¬ 
tures  and  repairs  as  may  be  necessary  for  the  out-buildings  and  grounds, 
which  shall  be  done  on  the  written  order  of  a  majority  of  the  Board  of 
Commissioners  of  Public  Buildings  and  Grounds,  the  sum  of  seven  thou¬ 
sand  live  hundred  dollars,  or  so  much  thereof  as  may  be  necessarv,  to  be 
settled  by  the  Auditor  General  on  presentation  of  proper  vouchers  in  the 
usual  manner. 

Section  20.  That  hereafter  no  improvements  or  repairs  shall  be  made  to 
any  of  the  public  grounds  or  buildings,  nor  shall  any  furniture  of  any  kind 
be  ordered  or  procured  by  any  of  the  heads  of  departments  or  clerks  of 
either  of  the  two  Plouses  until  a  requisition  for  such  improvements  or  re¬ 
pairs  or  furniture  shall  first  have  been  approved  by  a  majority  of  the 
Board  of  Commissioners  of  Public  Grounds  and  Buildings  in  writing,  and 
the  aggregate  expenditure  for  each  year  shall  not  exceed  the  amount  appro¬ 
priated  therefor. 

Section  21.  For  the  payment  to  the  city  of  Harrisburg  for  supplying  the 
public  buildings  and  grounds  with  wrater,  according  to  the  act  of  twenty- 
eighth  of  April,  Anno  Domini  one  thousand  eight  hundred  and  forty,  for 
the  year  commencing  June  first,  Anno  Domini  one  thousand  eight  hundred 
and  eighty- five,  the  sum  of  six  hundred  dollars,  and  the  sum  of  nine  hun¬ 
dred  dollars  for  the  year  commencing  June  first,  Anno  Domini  one  thou¬ 
sand  eight  hundred  and  eighty-six,  or  so  much  thereof  as  may  be  neces¬ 
sary  ;  and  also  for  electric  lights  for  the  public  buildings  and  grounds, 
such  amount  as  shall  be  found  due  on  the  contract  made  for  furnishing 
such  electric  light,  upon  an  account  rendered  and  settled  by  the  Auditor 
General  in  the  usual  manner  ;  and  also  for  such  amount  for  gas  as  may  be 
found  due  the  gas  company  when  supplied  on  the  contract  with  the  com¬ 
pany,  and  upon  a  regular  account  being  rendered  to  the  Auditor  General 
and  settled  in  the  usual  manner  and  in  accordance  with  existing  laws. 

Section  22.  For  the  payment  of  official  fees,  witness  fees,  and  serving 
process,  and  for  such  other  costs  as  the  Commonwealth  may  be  liable  to 
pay  in  cases  which  the  Commonwealth  is  or  may  be  a  party,  for  two  years, 
commencing  June  first,  Anno  Domini  one  thousand  eight  hundred  and 
eighty -five,  for  each  year  the  sum  of  one  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  to  be  paid  on  the  warrant  of  the  Attorney 
General. 

Section  23.  For  the  several  fire  companies  of  the  city  of  Harrisburg  for 
two  years,  commencing  June  first,  Anno  Domini  one  thousand  eight  hun¬ 
dred  and  eighty-five,  for  each  year  the  sum  of  nine  hundred  dollars,  to  be 
distributed  in  equal  amounts  to  and  among  said  companies. 

Section  24.  For  the  payment  of  postage,  express  charges,  and  other  in¬ 
cidental  expenses  of  the  Board  of  Pardons  for  two  years,  commencing  June 
first,  Anno  Domini  one  thousand  eight  hundred  and  eighty-five,  each  year 
the  sum  of  five  hundred  dollars,  or  so  much  thereof  as  may  be  necessary  ; 
and  for  the  payment  of  postage,  express  charges,  and  other  incidental  ex¬ 
penses  in  the  office  of  the  State  Treasurer,  Auditor  General,  and  Attorney 
General,  the  sum  of  one  thousand  dollars  each,  or  so  much  thereof  as  may 
be  necessary,  for  each  year,  commencing  June  first,  Anno  Domini  one  thou¬ 
sand  eight  hundred  and  eighty-five,  and  one  thousand  eight  hundred  and 
eighty-six,  in  addition  to  the  amount  fixed  by  the  act  of  May  fourteenth, 
one  thousand  eight  hundred  and  seventy-four,  and  a  further  sum  of  four 
hundred  and  fifty  dollars,  or  so  much  thereof  as  may  be  necessary,  to  erect 
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a  book  case  in  the  office  of  the  State  Treasurer,  for  the  preservation  of  the 
increasing  number  of  public  documents  in  said  office. 

For  the  payment  of  the  traveling  and  other  expenses  attending  the  open¬ 
ing  and  counting  the  votes  for  State  Treasurer  in  the  year  one  thousand 
eight  hundred  and  eighty-six,  the  sum  of  seven  hundred  dollars,  or  so  much 
thereof  as  may  be  necessary,  to  be  paid  on  warrants  drawn  by  the  Auditor 
General. 

Section  25.  For  the  payment  of  mileage  of  the  appraisers  of  mercantile 
and  other  license  taxes  of  the  several  counties  and  cities  of  this  Common¬ 
wealth,  and  for  the  payment  of  the  costs  for  which  the  Commonwealth  is  lia¬ 
ble  in  suits  against  delinquent  dealers,  under  the  act  of  March  thirteenth, 
Anno  Domini  one  thousand  eight  hundred  and  forty-seven,  and  for  the 
payment  of  the  costs  of  advertising  the  mercantile  lists  in  the  several  coun¬ 
ties  of  the  Commonwealth,  for  the  years  commencing  June  first,  Anno 
Domini  one  thousand  eight  hundred  and  eighty-five,  and  June  first,  one 
thousand  eight  hundred  and  eighty-six,  such  sum  as  shall  be  found  due 
therefor,  upon  accounts  filed  in  the  Auditor  General’s  office  and  settled  ac¬ 
cording  to  law. 

Section  26.  For  the  purpose  of  paying  the  necessary  expenses  of  per¬ 
sons  appointed  in  pursuance  of  law  to  examine  the  accounts  of  city  or 
county  officers  or  individuals  required  by  law  to  make  report  to  the  Audi¬ 
tor  General  of  moneys  due  for  fees  or  taxes  received  for  the  use  of  the 
Commonwealth,  such  sum  as  may  be  necessary,  to  be  expended  under  the 
joint  direction  of  the  State  Treasurer  and  the  Auditor  General,  for  the  year 
commencing  June  first,  Anno  Domini  one  thousand  eight  hundred  and 
eighty-five,  to  be  paid  only  on  separate  accounts  filed  in  the  Auditor  Gen¬ 
eral’s  office  and  settled  according  to  law  by  the  Auditor  General  and  State 
Treasurer,  and  the  like  sum  for  the  year  commencing  June  first,  Anno 
Domini  one  thousand  eight  hundred  and  eiglity-six:  Provided ,  The  sum 
shall  not  exceed  one  thousand  dollars  for  any  one  year. 

Section  27.  For  the  payment  of  such  advertisements  as  are  required  by 
law  to  be  published  by  the  accounting  officers  in  the  newspapers,  for  the 
years  commencing  June  first,  Anno  Domini  one  thousand  eight  hundred 
and  eighty-five,  and  one  thousand  eight  hundred  and  eighty-six,  so  much 
as  may  be  necessary  to  pay  the  same,  upon  settlement  of  the  accounts  in 
the  Auditor  General’s  office,  not  to  exceed  five  hundred  dollars  for  each 
year. 

Section  28.  For  the  payment  of  the  commissions  of  such  military  State 
agents  at  Washington  as  have  been  or  may  be  employed  by  the  accounting 
officers,  under  the  acts  of  one  thousand  eight  hundred  and  seventy-one  and 
seventy-two,  to  collect  the  claims  due  the  Commonwealth  from  the  Govern¬ 
ment  of  the  United  States,  for  the  years  one  thousand  eight  hundred  and 
eighty-five  and  one  thousand  eight  hundred  and  eighty-six,  so  much  as  may 
bo  necessary,  not  exceeding  ten  per  centum  on  the  amount  collected  through 
such  agent  or  agents  and  paid  into  the  treasury. 

Section  29.  To  the  legal  representatives  of  Honorable  Henry  C.  Falls, 
deceased,  late  a  member  of  the  House  of  Representatives  from  the  county 
of  Lawrence,  the  sum  of  one  thousand  dollars,  and  a  like  sum  to  the  legal 
representatives  of  the  Honorable  Nicholas  Carr  Northup,  deceased,  late  a 
member  of  the  House  of  Representatives  from  the  county  of  Lackawanna, 
to  be  paid  upon  warrants  drawn  by  the  Speaker  of  the  House  of  Repre¬ 
sentatives,  advancements  previously  made  by  the  State  Treasurer  on  ac¬ 
count  of  salary  to  be  deducted  therefrom  when  presented  for  payment. 
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To  the  widow  of  the  Honorable  Alexander  Patton,  deceased,  late  a  mem¬ 
ber  of  the  Senate  from  the  county  of  Greene,  the  sum  of  one  thousand  dol¬ 
lars,  to  be  paid  upon  warrant  drawn  by  the  presiding  officer  of  the  Senate. 

Section  30.  For  sergeant- at- arms  for  serving  writs  for  special  elections 
in  Lawrence,  Luzerne  and  Lackawanna  counties,  the  sum  of  two  hundred 
dollars,  or  so  much  thereof  as  may  be  necessary. 

Section  31.  For  defraying  the  expenses  of  improving  the  ventilation  of 
the  House,  the  sum  of  twelve  hundred  dollars,  or  so  much  thereof  as  may 
be  necessary,  the  same  to  be  paid  on  a  warrant  of  the  Auditor  General  on 
proper  vouchers  being  filed  by  the  chief  clerk  of  the  House. 

Section  32.  For  the  payment  of  the  services  of  the  stenographers  and 
clerk  to  the  committee  engaged  in  the  investigation  of  the  Standard  Oil 
Company  tax  suit,  the  sum  of  twelve  hundred  dollars,  or  so  much  thereof 
as  may  be  necessary. 

Section  33.  For  the  payment  of  defendant’s  expenses  in  the  Foster-Mc¬ 
Neil  contested  election  case,  the  sum  of  twelve  hundred  dollars,  or  so  much 
thereof  as  may  be  necessary.  The  same  to  be  settled  by  the  Auditor  Gen¬ 
eral  on  the  presentation  of  proper  vouchers,  payment  to  be  made  in  the 
usual  manner. 

Section  34.  For  the  payment  of  expenses  of  the  joint  committee  of  the 
Senate  and  House  of  Representatives  to  inquire  as  to  the  mental  and 
physical  condition  of  Honorable  John  M.  Kirkpatrick,  associate  law  judge 
of  the  court  of  common  pleas,  number  two,  of  Allegheny  county,  under 
resolution  of  March  thirty- first,  one  thousand  eight  hundred  and  eighty  - 
five,  as  follows,  namely: 

To  James  Onslow,  sergeant -at- arms,  eighty-seven  dollars  and  fifty-one 
cents. 

To  A.  M.  Neeper,  reporting  testimony  at  Pittsburgh,  three  hundred  and 
thirteen  dollars  and  sixty- seven  cents. 

To  Joseph  I.  Gilbert,  reporting  testimony  at  Harrisburg,  fifty-four  dol¬ 
lars  and  twenty -five  cents. 

To  Doctor  C.  C.  Wiley,  witness,  Pittsburgh,  ten  dollars. 

To  Doctor  Samuel  Ayres,  witness,  Pittsburgh,  ten  dollars. 

To  Doctor  D.  W.  Rankin,  witness,  Pittsburgh,  ten  dollars. 

To  Doctor  James  Herron,  witness,  Pittsburgh,  ten  dollars. 

To  Doctor  H.  A.  Hutchinson,  witness,  Pittsburgh,  ten  dollars. 

Proprietor  Monongahela  House,  Pittsburgh,  to  hotel  bill,  sixty  dollars. 

To  Senator  John  D.  Biddis,  mileage  from  Harrisburg  to  Pittsburgh  and 
return,  ninety-nine  dollars  and  twenty  cents. 

To  Senator  George  W.  Hood,  mileage  from  Harrisburg  to  Pittsburgh 
and  return,  ninety-nine  dollars  and  twenty  cents. 

To  Representative  John  E.  Faunce,  mileage  from  Harrisburg  to  Pitts¬ 
burgh  and  return,  ninety-nine  dollars  and  twenty  cents. 

To  Representative  John  B.  Robinson,  mileage  from  Harrisburg  to  Pitts¬ 
burgh  and  return,  ninety-nine  dollars  and  twenty  cents. 

To  Representative  W.  H.  Sponsler,  mileage  from  Harrisburg  to  Pitts¬ 
burgh  and  return,  ninety-nine  dollars  and  twenty  cents. 

Total,  one  thousand  and  sixty-one  dollars  and  forty-three  cents. 

Approved — The  9th  day  of  June,  A.  D.  1885,  except  to  the  items  which 
I  hereby  disapprove  of. 
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Under  the  authority  of  the  Constitution  giving  the  Executive  power  to 
disapprove  of  any  item  or  items  of  any  bill  making  appropriations  of  money 
embracing  distinct  items,  the  following  items  of  the  foregoing  bill  are  dis¬ 
approved  of: 

Section  5.  The  item  in  this  section  appropriating  $35,550  for  the  salaries 
of  the  officers  and  employ6s  of  the  Senate  (  except  watchmen  and  pages )  is 
over  $12,000  in  excess  of  the  salaries  of  those  officers  and  employes  as 
fixed  by  law,  and  is  an  attempt  to  give  them  unlawful  extra  compensa¬ 
tion,  which  is  thus  embraced  in  a  lumped  sum,  part  of  which  is  a  legitimate 
appropriation,  in  the  hope  of  thereby  escaping  Executive  disapproval.  The 
art  thus  made  use  of  to  prevent  the  exercise  of  a  Constitutional  prerogative 
by  the  Governor  is  of  itself  an  admission  of  a  consciousness  upon  the  part 
of  a  law  making  power  that  their  design  was  liable  to  call  for  the  disap¬ 
proval  of  the  Executive.  To  justify  this  expectation,  there  has  been  two 
previous  warnings.  My  distinguished  predecessor,  Governor  Hoyt,  in  ap¬ 
proving  the  general  appropriation  bill  of  1881,  regretted  that  the  extra 
illegal  compensation  given  to  the  officers  and  employes  in  that  bill  was  in¬ 
cluded  in  the  gross  appropriation  for  the  entire  legislative  department,  as 
he  doubted  whether,  not  being  embraced  in  a  separate  item,  he  could  dis¬ 
approve  of  it  without  vetoing  the  entire  appropriation.  He  therefore  signed 
the  bill,  but  put  on  record  his  protest  against  what  he  termed  a  palpable 
violation  of  the  Constitution.  At  the  regular  session  of  1883,  similar  extra 
compensation  was  appropriated  in  the  general  bill  by  a  distinct  item,  and 
received  the  disapproval  by  the  present  Executive.  In  the  bill  before  me, 
the  effort  is  again  made  to  include  the  extra  pay  in  a  lumped  sum.  I  be¬ 
lieve,  however,  that  the  terms  of  the  bill  are  such  as  to  make  the  objection¬ 
able  item  severable  from  the  proper  ones  and  subject  to  distinct  disapproval. 
It  is  useless  here  to  again  discuss  at  length  the  nature  of  this  extra  com¬ 
pensation  and  the  legal  reasons  against  it.  All  the  officers  and  employes 
of  the  Senate  covered  by  this  item  are,  by  the  act  of  1874,  given  fixed  sala¬ 
ries — a  round  sum  per  annum  or  for  each  session.  This  bill  gives  them 
their  salaries  for  one  hundred  days  of  the  session,  and,  in  addition,  a  daily 
pro  rata  compensation  for  fifty  days  of  session  in  excess  of  the  one  hun¬ 
dred.  It  is  useless  to  prolong  arguments  to  prove  that  per  annum  does 
not  mean  for  a  hundred  days ,  and  that  each  session  does  not  mean  a  part 
of  a  session.  The  act  of  1874  fixing  these  salaries  also  specifically  provides 
that  no  other  or  further  compensation  than  the  salaries  shall  be  paid  the 
respective  officers.  For  a  detailed  discussion  of  this  subject,  I  refer  to  the 
protest  of  Governor  Hoyt  above  alluded  to,  to  my  disapproval  of  items  of 
the  general  appropriation  bill  of  1883,  to  my  disapproval  of  House  bill  No. 
235,  communicated  with  this  paper,  and  to  the  remarks  of  Mr.  Buckalew 
upon  section  2  of  Article  III  of  the  Constitution  in  his  admirable  wTork 
upon  that  instrument.  The  item  referred  to  appropriates  $35,550  for  sala¬ 
ries  of  the  officers  and  employes  of  the  Senate.  The  sum  named  is  in  ex¬ 
cess  of  such  salaries  as  fixed  by  law.  I  approve  of  the  item  for  salaries 
and  disapprove  of  the  excess  of  appropriation  above  the  salaries. 

Another  item  in  this  section  appropriates  $450  for  the  salary  of  the 
chaplain.  The  act  of  April  6,  1876,  fixes  his  salary  at  $300.  I  approve  of 
the  item  for  his  salary  and  disapprove  of  the  item  of  $150  appropriated  in 
excess  of  his  salary. 

Section  6.  This  section  contains  an  item  appropriating  $48,750  for  the 
salaries  of  officers  and  employes  of  the  House.  The  sum  is  $16,250  in 
excess  of  such  salaries  as  fixed  by  law.  I  approve  of  the  item  for  the  sala- 
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ries  of  the  officers  and  employes  named  and  disapprove  of  the  excess  ap¬ 
propriated  above  such  salaries. 

The  appropriation  of  $450  for  the  salary  of  chaplain  is  $150  in  excess 
of  his  salary  as  fixed  by  law.  I  approve  of  the  item  for  his  salary  and 
disapprove  of  the  excess  appropriated  above  his  salary. 

If  authority  be  needed  for  the  right  of  the  Executive  to  thus  distinguish 
these  items  of  appropriation,  he  refers  to  the  remarks  of  Mr.  Buckalew,  in 
his  work  upon  section  2  of  Article  III  of  the  Constitution. 

Section  9.  I  disapprove  of  the  items  in  this  section  appropriating,  for 
the  payment  of  postage,  labor,  express  charges,  and  other  expenses  in  the 
office  of  the  resident  clerk  of  the  House  of  Representatives,  during  the 
year  1886,  the  sum  of  $1,600,  and  for  like  services  and  expenses  in  the 
office  of  the  librarian  of  the  Senate,  for  the  year  1886,  the  sum  of  $1,200. 

I  also  disapprove  of  the  item  in  this  section  appropriating  $1,300  for  the 
librarian  of  the  Senate  during  the  recess  ending  December  31,  1885. 

Section  10.  This  entire  section  is  disapproved  of.  It  gives  to  the  chief 
clerks  of  the  two  Houses  the  sum  of  $1,000  each,  for  extra  clerical  and 
other  services  devolving  upon  them  during  the  year  1886,  and  purports  to 
repeal  all  acts  or  parts  of  acts  inconsistent  with  its  provisions. 

Section  11.  This  entire  section  is  disapproved  of.  It  gives  to  the  resi¬ 
dent  clerk  of  the  House,  for  clerical  and  other  services  that  may  devolve 
upon  him  during  the  year  1886,  the  sum  of  $1,800,  and  to  the  librarian  of 
the  Senate,  for  the  same  year,  for  like  services,  the  sum  of  $1,800,  and, 
also,  the  further  sum  of  $1,800  to  the  librarian  of  the  Senate  for  services 
rendered  by  him  during  the  year  1884. 

All  of  these  items  disapproved  of  in  sections  nine,  ten,  and  eleven  are 
for  a  period  when  the  Legislature  will  not  be  in  session.  The  librarian  of  the 
Senate,  if  these  items  should  take  effect,  would  be  given^  by  this  bill,  $800 
salary  for  a  session  of  one  hundred  days,  and  pro  rata  pay  for  fifty  days 
additional;  $1,800  for  services  during  the  recess  of  1885,  from  the  ad¬ 
journment  to  the  end  of  the  year;  $1,800  during  the  year  1886,  when 
there  is  no  session;  $1,800  for  the  year  1884,  when  there  was  no  session; 
and  for  the  expenses  of  his  office,  $1,200  during  the  recess  of  1885,  and 
$1,200  during  the  year  1886,  a  total  of  $9,000,  of  which  $7,800  is  for  a  pe¬ 
riod  when  there  is  no  session.  The  librarian's  salary  is  fixed,  by  the  act 
of  1874,  at  $800  for  the  session.  There  is  no  authority  for  giving  him 
more  than  that  sum  for  the  session,  and  the  act  expressly  prohibits  so 
doing.  He  is  made,  by  the  same  law,  a  returning  officer  of  the  Senate, 
and,  as  such,  in  the  language  of  the  act,  is  “  authorized  to  return  to  the 
regular  session  of  the  Legislature  next  following  that  for  which  he  was 
elected  or  appointed.”  The  law,  therefore,  clearly  intends  that  at  the  end 
of  the  session  for  which  he  was  appointed  he  should  go  to  his  home  and 
not  return  until  the  assembling  of  the  next  Legislature,  when,  and  when 
only,  he  is  authorized  to  return.  This  bill,  however,  makes  him  an  officer 
resident  and  perpetual,  who,  from  the  moderate,  but  ample,  salary  of  $800 
per  session  fixed  by  law,  has  risen  until,  by  this  bill,  he  is  given  over  $3,000 
for  the  entire  year  1885,  and  $1,800  for  1886,  when  there  is  no  session, 
together  with  an  incidental  expense  account  of  $1,300  a  year.  It  would  as¬ 
tonish  the  framers  of  the  law  of  1874  to  see  how  important  this  officer  of 
their  creation  has  grown,  and  how  expensive  he  has  become  at  a  time  when 
they  intended  he  should  be  at  home  attending  to  his  private  affairs.  The 
attempt  to  give  this  officer  $1,300  back  pay  for  1884  is  a  most  palpable 
violation  of  law,  and  should  have  no  place  in  this  bill. 
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Tho  items  for  the  two  chief  clerks  and  the  resident  clerk  during  times 
when  there  is  no  session  are  disapproved  for  the  same  reasons.  They  are 
made  returning  officers  by  tho  act  of  1874,  and  have  no  lawful  business  at 
tho  seat  of  government  as  paid  public  servants  in  years  in  which  there  is 
no  session.  Their  salaries  are  fixed  by  law  at  a  given  sum  “  per  annum.” 
I  have  approved  the  appropriations  for  the  expenses  of  their  offices  during 
the  recess  of  1885,  as  they,  being  yearly  officers,  may  have  duties  to  per¬ 
form  during  the  recess  for  which  their  per  annum  salary  compensates  them. 
But  all  appropriations  to  them  for  services  or  for  expenses  for  the  year  1 886, 
when  the  Legislature  will  not  be  in  session,  and  when  they,  in  contempla¬ 
tion  of  law,  are  at  their  homes,  I  have  disapproved  of.  The  clause  of  sec¬ 
tion  ten  purporting  to  repeal  all  acts  inconsistent  with  its  provisions  is  a 
nullity.  The  general  appropriation  bill  can  contain  only  appropriations  for 
the  ordinary  expenses  of  the  Government,  and  cannot  repeal  any  law. 

Section  32.  This  section  is  disapproved  of.  It  appropriates  $1,200,  or  so 
much  thereof  as  may  be  necessary,  for  the  payment  for  the  services  of  the 
stenographers  and  clerks  to  the  Standard  Oil  Company  investigation  com¬ 
mittee.  This  committee  was  authorized  by  concurrent  resolution  No.  34, 
of  the  session  of  1883.  That  resolution  provided  that  the  committee  should 
perform  its  duties  at  “  an  expense  not  to  exceed  $2,500.”  A  bill  was  passed 
at  this  session,  which  the  Executive  signed,  appropriating  $2,500  for  the 
expenses  of  the  committee.  The  item  now  under  consideration  appropriates 
$1,200  additional  for  such  expenses  in  clear  violation  of  the  limitation  and 
prohibition  of  the  resolution  creating  the  committee.  Not  only  is  such  an 
increase  in  bad  faith  to  those  who  passed  the  resolution,  but  it  also  violates 
the  restriction  contained  in  section  2  of  Article  III  of  the  Constitution, 
which  says  that  “  no  bill  shall  be  passed  *  *  *  providing  for  the  pay¬ 

ment  of  any  claim  against  the  Commonwealth  without  previous  authority 
of  law.”  Moreover,  this  item  is  not  an  “ordinary”  expense  of  the  Govern¬ 
ment,  and  ought  not  to  be  in  this  bill. 

The  other  items  of  the  foregoing  are  approved. 

ROBT.  E.  PATTISON. 


No.  18. 

AN  ACT 

To  regulate  the  publication  and  distribution  of  the  annual  or  biennial  message  of  the 
Governor,  pamphlet  laws  and  reports  of  the  heads  of  departments. 

Section  1.  Be  it  enacted ,  c£c.,  That  from  and  after  the  passage  of  this 
act,  the  number  of  volumes  of  the  annual  or  biennial  message  of  the  Gov¬ 
ernor,  pamphlet  laws  and  reports  of  the  heads  of  departments  to  be  printed 
shall  be  as  follows,  to  wit: 

I.  Four  thousand  copies  of  the  Governor’s  annual  or  biennial  message: 
one  thousand  for  the  Senate,  two  thousand  for  the  House  of  Representa¬ 
tives,  four  hundred  and  fifty  for  the  Governor,  fifty  for  the  State  Librarian 
for  distribution  and  exchange  with  the  States  and  Territories,  and  five 
hundred  for  reserve  work. 

II.  Fifteen  thousand  copies  of  the  pamphlet  laws:  two  thousand  copies 
for  the  Senate,  one  thousand  copies  full  bound  in  law  sheep,  twenty-five 
copies  to  be  labeled  “Property  of  the  Senate,”  one  thousand  half  bound; 
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four  thousand  for  the  House  of  Representatives,  two  thousand  full  bound 
in  law  sheep,  twenty-five  copies  to  be  labeled  “Property  of  the  House,” 
two  thousand  copies  half-bound;  sixty  copies  full  bound  in  law  sheep  for 
the  State  Library,  ten  copies  to  be  labeled  “  State  Library,”  and  fifty  cop¬ 
ies  for  exchange  with  the  several  States  and  Territories,  and  such  other  ex¬ 
changes  as  may  seem  prudent  for  the  State  Librarian  to  make;  one  copy  to 
each  of  the  heads  of  the  several  departments  of  the  State  Government,  to 
be  labeled  on  the  side  and  back,  so  as  to  match  the  sets  now  in  each  office ; 
the  balance  to  be  delivered  to  the  Secretary  of  the  Commonwealth,  two 
thousand  full  bound,  five  thousand  half- bound  and  the  remainder  in  paper 
cover;  the  same  to  be  sold  by  the  Secretary  of  the  Commonwealth  at  the 
cost  of  paper,  printing  and  binding;  no  edition  of  the  general  laws  shall 
be  published  for  distribution. 

III.  Three  thousand  one  hundred  copies  of  the  report  of  the  Auditor 
General  on  finances:  five  hundred  for  the  Senate,  one  thousand  for  the 
House  of  Representatives,  one  thousand  for  the  Auditor  General,  fifty  for 
the  Governor,  fifty  for  the  State  Librarian  for  distribution  and  exchange 
with  the  States  and  Territories,  and  five  hundred  for  reserve  work. 

IY.  Two  thousand  five  hundred  and  fifty  copies  of  the  report  of  the 
Auditor  General  on  banks  and  savings  institutions  and  banks  organized 
under  the  free  banking  law:  five  hundred  copies  for  the  Senate,  one  thou¬ 
sand  for  the  House  of  Representatives,  four  hundred  and  fifty  for  the  Au¬ 
ditor  General,  fifty  for  the  State  Librarian  for  exchange  with  the  States 
and  Territories,  fifty  for  the  Governor,  and  five  hundred  for  reserve  work. 

Y.  Two  thousand  five  hundred  and  fifty  copies  of  the  report  of  the 
State  Treasurer;  five  hundred  for  the  Senate,  one  thousand  for  the  House 
of  Representatives,  four  hundred  and  fifty  for  the  State  Treasurer,  fifty  for 
the  Governor,  fifty  for  the  State  Librarian  for  distribution  aud  exchange 
with  States  and  Territories,  and  five  hundred  for  reserve  work. 

YI.  Three  thousand  one  hundred  and  fifty  copies  of  the  general  report 
of  the  Secretarv  of  Internal  Affairs:  five  hundred  for  the  Senate,  one  thou- 
sand  for  the  House  of  Representatives,  one  thousand  for  the  Secretary  of 
Internal  Affairs,  fifty  for  the  Governor,  fifty  for  the  State  Librarian  for  dis¬ 
tribution  and  exchange  with  the  States  and  Territories  and  five  hundred,  for 
reserve  work. 

YII.  Eight  thousand  six  hundred  copies  of  the  report  of  the  Secretary  of 
Internal  Affairs  on  industrial  statistics:  two  thousand  for  the  Senate,  four 
thousand  for  the  House  of  Representatives,  two  thousand  for  the  Secretary 
of  Internal  Affairs,  fifty  for  the  Governor,  fifty  for  the  State  Librarian  for 
distribution  and  exchange  with  the  States  and  Territories,  and  five  hundred 
for  reserve  work. 

VLLI.  Three  thousand  one  hundred  copies  of  the  report  of  the  Secretary 
of  Internal  Affairs  on  railroads,  canals  and  telegraphs :  five  hundred  for  the 
Senate,  one  thousand  for  the  House  of  Representatives,  one  thousand  for 
the  Secretary  of  Internal  Affairs,  fifty  for  the  Governor,  fifty  for  the  State 
Librarian  for  distribution  and  exchange  wiih  the  States  and  Territories,  and 
five  hundred  for  reserve  work. 

IX.  Twenty- one  thousand  six  hundred  copies  of  the  report  of  Superin¬ 
tendent  of  Public  Instruction:  one  thousand  thereof  for  the  Senate,  two 
thousand  for  the  House  of  Representatives,  eighteen  thousand  for  the 
Superintendent  of  Public  Instruction  for  distribution  to  and  among  the 
several  school -districts  of  the  Commonwealth,  fiftv  for  the  Governor  for 
distribution  by  him,  fifty  for  the  State  Librarian  for  distribution  and  ex- 
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change  with  the  several  States  and  Territories,  and  five  hundred  for  reserve 
work.  And  the  Superintendent  of  Public  Instruction  shall  have  published, 
biennially,  thirty  thousand  copies  of  the  school  laws  and  decisions  to  be 
distributed  by  him,  three  thousand  for  the  Senate,  seven  thousand  for  the 
House  of  Representatives,  and  twenty  thousand  to  and  among  the  several 
school-districts  of  the  Commonwealth. 

X.  Four  thousand  one  hundred  copies  of  the  report  of  the  Superintend¬ 
ent  of  Soldiers’  Orphans:  five  hundred  for  the  Senate,  one  thousand  for  the 
House  of  Representatives,  two  thousand  for  thk  Superintendent  of  Soldiers’ 
Orphans,  fifty  for  the  Governor,  fifty  for  the  State  Librarian  for  distribu¬ 
tion  and  exchange  with  the  States  and  Territories,  and  five  hundred  for  re¬ 
serve  work. 

XI.  Four  thousand  one  hundred  copies  of  the  report  of  the  Adjutant 
General:  one  thousand  for  the  Senate,  one  thousand  five  hundred  for  the 
House  of  Representatives,  one  thousand  for  the  Adjutant  General,  fifty  for 
the  Governor,  fifty  for  the  State  Librarian  for  distribution  and  exchange 
with  the  States  and  Territories,  and  five  hundred  for  reserve  work. 

XII.  Five  thousand  and  three  hundred  copies  of  the  report  of  the  Insur- 
surance  Commissioner  on  fire  and  marine  insurance:  one  thousand  for  the 
Senate,  two  thousand  five  hundred  for  the  House  of  Representatives,  one 
thousand  and  two  hundred  for  the  Insurance  Commissioner,  fifty  for  the 
Governor,  fifty  for  the  State  Librarian  for  distribution  and  exchange  with 
the  States  and  Territories,  and  five  hundred  for  reserve  work. 

XIII.  Three  thousand  copies  of  the  report  of  the  Insurance  Commis¬ 
sioner  on  life  and  accidental  insurance,  to  be  distributed  in  the  same  man¬ 
ner  as  provided  for  the  report  on  fire  and  marine  insurance. 

XI Y.  Seven  thousand  eight  hundred  copies  of  the  report  of  the  inspec¬ 
tors  of  mines  ( anthracite  regions ) :  two  thousand  for  the  Senate,  four  thou¬ 
sand  for  the  House  of  Representatives,  fifty  for  the  Governor,  fifty  for  the 
State  Librarian  for  distribution  and  exchange  with  the  States  and  Territo¬ 
ries,  twelve  hundred  to  be  distributed  pro  rata  to  the  anthracite  mine  in¬ 
spectors,  and  five  hundred  for  reserve  work. 

XV.  Thirty-one  thousand  five  hundred  copies  of  the  work  entitled  the 
“Agriculture  of  Pennsylvania,”  in  the  style,  manner  and  form  prescribed 
by  law:  eight  thousand  for  the  Senate,  twenty  thousand  for  the  House  of 
Representatives,  one  thousand  five  hundred  for  the  State  Board  of  Agricul¬ 
ture,  five  hundred  for  the  State  Agricultural  Society,  five  hundred  for  the 
State  Dairymen’s  Association,  one  hundred  for  the  State  Horticultural  As- 
sociation,  fifty  for  the  State  College,  one  hundred  for  the  Governor,  fifty 
for  the  State  Librarian  for  distribution  and  exchange  with  the  States  and 
Territories,  two  hundred  for  the  Horticultural  Society,  and  five  hundred  for 
reserve  work. 

XVI.  Twenty-five  thousand  copies  of  Smull’s  Legislative  Hand-Book, 
similar  in  character  to  the  existing  publication:  eight  thousand  two  hun¬ 
dred  and  sixty- seven  thereof  for  the  Senate,  sixteen  thousand  five  hundred 
and  thirty-three  for  the  House  of  Representatives,  one  hundred  for  the 
Governor  for  distribution  by  him,  and  one  hundred  for  the  State  Librarian 
for  distribution  and  exchange  with  the  several  States  and  Territories;  and 
the  sum  of  three  hundred  dollars  shall  be  allowed  the  compiler  of  said 
work  for  revising,  editing,  and  supervising  the  printing  of  each  edition  of 
the  same:  Provided ,  That  the  State  Librarian  shall  receive  and  retain  per¬ 
manently  in  the  State  Library  full  sets  of  all  reports  published  by  au¬ 
thority  of  law  by  either  of  the  departments  or  by  any  of  the  State  officers. 
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XVII.  Two  thousand  five  hundred  copies  of  the  report  of  the  Board  of 
Public  Charities:  five  hundred  for  the  Senate,  one  thousand  for  the  House 
of  Representatives,  four  hundred  for  the  Board  of  Public  Charities,  fifty 
for  the  Governor,  fifty  for  the  State  Librarian  for  distribution  and  exchange 
with  the  several  States  and  Territories,  and  five  hundred  for  reserve  work. 

XVIII.  Four  thousand  copies  of  the  Fish  Commissioners^  report:  one 
thousand  for  the  Senate,  two  thousand  for  the  House  of  Representatives, 
four  hundred  for  the  commissioners,  fifty  for  the  Governor,  fifty  for  the 
State  Librarian  for  distribution  and  exchange  with  the  several  States  and 
Territories,  and  five  hundred  for  reserve  work. 

XIX.  Five  thousand  copies  of  the  legislative  and  department  directory, 
to  be  prepared  by  the  chief  clerk  of  the  Senate,  and  to  be  bound  in  cloth : 
two  thousand  for  the  Senate  and  three  thousand  foi  the  House. 

All  documents  for  the  use  of  the  Senate  and  House  of  Representatives 
to  be  delivered  by  the  Superintendent  of  Public  Printing  and  Binding  to 
the  librarian  of  the  Senate  and  resident  clerk  of  the  House  of  Representa¬ 
tives. 

That  the  act  entitled  “An  act  to  regulate  the  publication  of  apportion¬ 
ment  and  distribution  of  the  pamphlet  laws,  executive  and  legislative  doc¬ 
uments,  reports  of  heads  of  departments,  and  the  annual  and  biennial  mes¬ 
sage  of  the  Governor,”  approved  the  fourth  day  of  June,  Anno  Domini  one 
thousand  eight  hundred  and  eighty-three,  and  any  laws  or  parts  of  laws  in¬ 
consistent  with  this  act  or  any  of  the  provisions  thereof,  be  and  the  same 
are  hereby  repealed:  Provided ,  however ,  That  nothing  contained  herein 
shall  be  so  construed  as  to  interfere  with  any  special  or  general  contract, 
unless  by  consent  of  the  contractor  or  contractors,  obtained  without  cost  to 
the  State,  now  binding  for  executing  the  public  printing  or  binding,  and  all 
laws  Or  parts  thereof  inconsistent  with  this  act  or  parts  thereof,  or  with  any 
provision  thereof,  be  and  the  same  are  hereby  repealed. 

Executive  Department,  Commonwealth  or  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  Pa.,  June  9,  1885. 

To  the  Honorable  the  House  of  Representatives  of  Pennsylvania : 

Gentlemen  :  I  herewith  return,  without  my  approval,  House  bill  Xo. 
175,  entitled  “An  act  to  regulate  the  publication  and  distribution  of  the 
annual  or  biennial  message  of  the  Governor,  pamphlet  laws,  and  reports  of 
the  heads  of  departments.” 

At  the  session  of  1883,  a  general  law  was  passed  regulating  the  printing, 
number,  and  distribution  of  the  reports  of  departments  and  other  public 
documents.  That  act,  which  was  approved  by  me  on  the  4th  day  of  June, 
1883,  was  passed  in  response  to  a  general  demand  for  a  reduction  of  the 
great  expense  of  the  public  printing.  The  excessive  number  of  public  re¬ 
ports  printed,  the  very  limited  utility  of  many  of  them,  and  the  evident 
fact  that  a  great  quantity  of  them  was  unused  and  wasted,  gave  rise  to  the 
desire  for  a  general  and  systematic  curtailment  in  the  wdiole  matter  of 
printing  public  documents.  Such  curtailment  was  made  by  the  act  of  June 
4,  1883.  While  the  reduction  made  by  that  act  was  not  great,  yet  it  was 
considerable  and  of  material  benefit  to  the  cause  of  economy.  It  was  a 
well-considered  act,  and  while  probably  not  so  perfect  in  all  its  provisions 
as  could  have  been  desired,  was  still  in  the  right  direction.  That  law  has 
been  in  operation  only  two  years,  and  now,  at  the  very  next  succseding  ses- 

5  Vetoes. 
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sion,  the  present  bill  is  sent  me  undoing  all  that  was  done  for  economy  in 
1883,  and  making  a  large,  sweeping,  and  uncalled-for  increase  along  the 
whole  line  of  public  printing.  The  total  increase  in  volumes  authorized  by 
the  bill  approximates  one  hundred  thousand.  In  the  matter  of  Smull’s 
hand-books  alone  the  increase  is  fifteen  thousand. 

As  to  a  few  of  the  reports,  the  increase  provided  would  probably  be 
wise,  and,  I  understand,  is  asked  for  by  the  heads  of  the  departments. 
Standing  alone  I  would  probably  approve  the  items,  but  the  bill  is  so 
loaded  down  with  unnecessary  and  wasteful  provisions  that  I  am  obliged 
to  withhold  my  approval.  This  is  no  time  to  take  a  backward  step  in 
matters  of  public  expense.  It  is  wiser  to  allow  the  well-intended  econ¬ 
omy  of  the  act  of  1883  to  prevail  for  at  least  a  few  years  longer. 

EOBT.  E.  PATTISON. 
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VETOES. 

BILLS  FILED  IX  THE  OFFICE  OF  THE  SECRETARY  OF  THE 
COMMONWEALTH  BY  THE  GOVERNOR.  WITH  HIS  OB¬ 
JECTIONS  THERETO,  WITHIN  THIRTY  DAYS 
AFTER  THE  ADJOURNMENT  OF  THE 
LEGISLATURE  ON  THE  V2TH 
DAY  OF  JUNE,  A.  D.  1885. 


No.  1. 

AN  ACT 

Relative  to  livery  stable  keepers. 

Section  1.  Be  it  enacted ,  &c.,  That  whenever,  hereafter,  any  bailee  or 
bailees,  for  hire  or  loan  of  any  property  of  any  livery  stable  keeper  or  any 
other  owner  of  property  in  this  Commonwealth,  shall  wilfully  or  with  gross 
negligence  damage  or  destroy  the  property  of  any  one  as  aforesaid  while 
the  same  is  in  the  custody  or  possession  of  said  bailee  or  bailees,  the  per¬ 
son  or  persons  so  offending  shall  be  taken  and  deemed  guilty  of  a  misde¬ 
meanor,  and  upon  conviction  in  the  court  of  quarter  sessions  shall  be  pun¬ 
ished  by  line  or  imprisonment  not  exceeding  twenty  days  in  the  county 
jail,  or  both,  at  the  discretion  of  the  court,  and  shall  be  liable  to  said  owner 
or  owners  of  said  property  for  the  value  thereof  or  injury  done  to  the  same 
in  an  action  of  debt  either  in  the  court  of  common  pleas  or  before  a  justice 
of  the  peace  as  like  amounts  are  now  by  law  recoverable. 

JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 

CHAUNCEY  F.  BLACK, 
President  of  the  Senate. 


Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  Pa.,  June  24,  1885. 

I  herewith  file  in  the  office  of  the  Secretary  of  the  Commonwealth,  with 
my  objections,  House  bill  No.  183,  entitled  ‘‘An  act  relative  to  livery  stable 
keepers.” 

Without  discussing  the  merits  of  this  bill,  I  decline  to  give  it  my  ap¬ 
proval,  because  the  title  is  defective  and  misleading. 

The  provisions  of  the  bill  apply  not  only  to  liver}’  stable  keepers,  but 
also  to  “any  other  owner  of  property  in  this  Commonwealth.”  The  title, 
therefore,  does  not  clearlv  express  the  purpose  of  the  bill  and  is  constitu¬ 
tionally  defective.  ‘  ROBT.  E.  PATTISON. 
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No.  2. 

AN  ACT 

Providing  for  additional  copies  of  Smull’s  Legislative  Hand-Book. 

Section  1.  Be  it  enacted ,  &c.,  That  the  State  Printer  be  and  he  is  hereby 
authorized  to  furnish  ten  thousand  additional  copies  of  Smull’s  Legislative 
Hand  book  for  the  use  of  the  Senate  and  House  of  Representatives:  three 
thousand  thereof  for  the  Senators  and  seven  thousand  for  the  members  of 
the  House  of  Representatives:  Provided ,  The  cost  of  the  same  shall  not 
exceed  fifty  cents  a  volume:  Provided  farther ,  That  the  publisher  may 
omit  from  said  volumes  pages  one  hundred  and  seventy-one  to  three  hun¬ 
dred  and  thirty- two  inclusive. 

JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 

AMOS  H.  MYLIN, 

President  pro  tem.  of  the  Senate. 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  June  24,  1885. 

I  herewith  file  in  the  office  of  the  Secretary  of  the  Commonwealth,  with 
my  objections,  House  bill  No.  681,  entitled  “An  act  providing  for  addi¬ 
tional  copies  of  Smull’s  Legislative  Hand-Book.” 

A  bill  similar  in  purpose  to  the  present  one  received  Executive  disap¬ 
proval  during  the  session  of  the  General  Assembly.  The  main  reasons 
then  given  for  withholding  my  signature  apply  with  equal  force  to  this 
bill.  The  measure  entails  upon  the  Commonwealth  an  unnecessary  ex¬ 
pense.  The  general  law  makes  ample  provision  for  the  publication  of  all 
the  hand-books  needed  for  the  legitimate  uses  of  the  Government.  To  in¬ 
crease  the  number  of  copies  of  the  book  ten  thousand  is,  in  the  opinion  of 
the  Executive,  an  uncalled-for  expenditure. 

ROBT.  E.  PATTISON. 


No.  3. 

AN  ACT 

Authorizing  the  courts  of  common  pleas  to  fix  by  rule  the  fees  of  witnesses. 

Section  1.  Be  it  enacted ,  &c.,  That  from  and  after  the  passage  of  this 
act  the  several  courts  of  common  pleas  of  this  Commonwealth,  upon  peti¬ 
tion  signed  by  at  least  one  hundred  qualified  electors  of  the  county,  be  and 
are  hereby  authorized  and  empowered  to  fix  by  rule  or  standing  order 
the  fees  of  witnesses  attending  the  several  courts  of  the  county,  and  all  ju¬ 
dicial  proceedings  growing  out  of  any  case  commenced  in  said  courts  :  the 
fees  so  fixed  to  be  in  addition  to  mileage  now  allowed  by  law,  which  rule 
or  order  shall  be  made  at  the  next  term  of  court  succeeding  the  one  to  which 
the  petition  is  presented,  the  sum  so  fixed  not  to  exceed  one  dollar  and  fifty 
cents  per  day,  and  the  rule  or  order  to  continue  in  force  until  changed  by 
the  court  upon  like  petition  :  Provided  also ,  That  in  counties  where  there 
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is  more  than  one  court  of  common  pleas  the  judges  of  all  the  courts  shall 
act  together  if  petition  is  presented  as  provided  in  this  act  to  either  of  said 
courts,  and  the  rule  adopted  by  them  shall  apply  to  all  the  courts  of  the 
county. 

Section  2.  That  all  acts  or  parts  of  acts  inconsistent  with  the  provisions 
of  this  act  are  hereby  repealed. 

JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 

AMOS  H.  MYLIN, 

Ph'esident  pro  tem.  of  the  Senate. 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  Pa.,  June  24,  4885. 

I  herewith  file  in  the  office  of  the  Secretary  of  the  Commonwealth,  with 
my  objections,  House  bill  No.  213,  entitled  “An  act  authorizing  the  courts 
of  common  pleas  to  fix  by  rule  the  fees  of  witnesses.” 

The  fees  of  witnesses  are  now  fixed  by  statute  law.  This  bill  authorizes 
the  courts  to  fix  the  compensation  of  witnesses  by  rules  to  be  adopted  from 
time  to  time.  Such  a  system  is  not  to  be  commended.  It  imposes  upon 
the  courts  duties  not  strictly  judicial,  will  give  rise  to  want  of  uniformity, 
and  changes  the  settled  policy  of  years.  It  is  better  in  every  way,  and 
more  in  accordance  with  the  established  principles  of  our  judicial  system, 
that  the  published  laws  of  the  Commonwealth  and  not  the  varying  views 
of  the  judges  should  fix  the  fees  to  which  witnesses  should  be  entitled. 
Nothing  would  be  gained,  and  much  incongruity  might  result  from  the  en¬ 
actment  of  such  a  law  as  the  one  now  proposed. 

ROBT.  E.  PATTISON. 


No.  4. 

A  SUPPLEMENT 

To  the  act  regulating  lateral  railroads. 

Section  1.  Be  it  enacted,  &c .,  That  the  provisions  of  the  act  of  the  fifth 
of  May,  one  thousand  eight  hundred  and  thirty-two,  entitled  “An  act  reg¬ 
ulating  lateral  railroads,”  and  the  several  supplements  thereto,  shall  be  so 
construed  as  to  authorize  the  construction  of  lateral  railroads  either  under 
the  lands  of  an  intervening  owTner  or  owners,  or  over  the  surface  of  the 
lands  of  intervening  owner  or  owners,  or  partly  over  and  partly  under  such 
intervening  lands,  subject  to  the  restrictions  of  said  act  as  to  damages. 

Section  2.  That  hereafter  the  said  railroads  shall  not  exceed  fifty  feet 
in  width,  and  may  be  a  single  or  double  track  railroad  with  the  neces¬ 
sary  sidings,  wharves,  chutes,  machinery,  fixtures  and  appurtenances  for 
the  delivery  of  limestone,  iron  ore  and  all  other  minerals,  and  may  connect 
with  any  railroad  or  navigation  company;  and  may  be  operated  by  steam 
or  other  motive  power,  and  may  be  either  standard  or  narrow-gauge,  or 
part  of  either. 

Section  3.  That  in  the  construction  of  such  lateral  railroad  partly  over 
the  surface  and  partly  under  intervening  lands,  the  persons  constructing 
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the  same  may  erect  and  construct  the  necessary  dumps,  chutes,  weigh* 
houses,  scales  and  other  improvements,  appurtenances  and  fixtures  within 
the  lifty  feet  occupied,  either  at  the  point  where  said  lateral  railroad  inter¬ 
sects  with  some  incorporated  railroad  or  slack-water  navigation  company’s 
improvement,  or  at  a  point  where  said  lateral  railroad  passes  under  the  in¬ 
tervening  lands. 

Section  4.  That  the  rights  and  privileges  hereby  extended,  granted  or 
enlarged  shall  be  subject  to  the  restrictions  contained  in  the  act  to  which 
this  is  a  supplement,  as  well  as  the  several  supplements  thereto. 

AMOS  H.  MYLIN, 
President  pro  tem.  of  the  Senate. 

JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  June  30,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  Senate  bill  No.  112,  entitled  “A  supplement  to  the  act  reg¬ 
ulating  lateral  railroads.” 

No  one  could  judge  from  the  title  of  this  bill  what  its  provisions  are. 
No  intimation  is  given  by  the  title  as  to  what  this  supplement  contains,  or 
what,  if  any,  change  it  makes  in  the  act  which  it  proposes  to  supplement; 
moreover,  by  the  title,  the  bill  is  called  “A  supplement  to  the  act  regulating 
lateral  railroads,”  while  the  body  of  the  bill  relates  also  to  all  existing  sup¬ 
plements  as  well  as  to  the  original  act.  The  title,  therefore,  is  constitution¬ 
ally  defective;  first,  in  not  containing  a  clear  statement  of  the  purpose  of 
the  bill,  and  second,  in  misstating  its  subject. 

These  objections  are  alone  fatal  to  the  bill.  But,  in  addition,  the  provi¬ 
sions  of  the  measure  are  of  themselves  unwise  and  against  the  public  in¬ 
terest.  There  is  no  limitation  upon  the  length  of  lateral  railroads  in  this 
bill,  while  existing  laws  do  limit  their  length.  The  whole  scope  of  the  bill 
is  to  enlarge  the  right  to  build  lateral  railroads  to  such  an  extent  that  they 
in  fact  become  in  themselves  complete  and  independent  railroad  systems, 
instead  of,  as  originally  intended,  mere  outlets  of  convenience  to  enable  in¬ 
dustrial  establishments  to  reach  a  public  highway.  The  purpose  of  the 
bill  is,  in  my  judgment,  unwise  and  against  good  public  policy. 

In  addition,  the  bill,  while  pretending  in  its  title  to  be  a  supplement, 
yet  in  its  first  section  assumes  to  construe  existing  laws.  The  province  of 
a  supplementary  act  is  not  to  construe  the  law,  but  to  add  to  it. 

For  tnese  various  reasons  I  withhold  my  signature. 

ROBT.  E.  PATTISON. 


No.  5. 

AN  ACT 

For  the  protection  of  farmers  against  the  ravages  of  foxes  and  wild-cats  in  the  county 

of  Clarion. 

Section  1.  Be  it  enacted,  c See.,  That  from  and  after  the  passage  of  this 
act,  any  person  or  persons  who  shall  kill  any  fox  or  wild- cat  within  the 
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bounds  of  the  said  county  of  Clarion,  and  who  shall  produce  the  skin  of 
such  fox  or  wild-cat  before  any  justice  of  the  peace  of  said  county,  it  shall 
be  the  duty  of  said  justice  to  examine  said  person  or  persons,  on  oath  or 
affirmation,  touching  the  time  when  and  the  place  where  such  fox  or  wild¬ 
cat  was  caught  and  killed,  and  if  the  place  of  such  catching  and  killing 
shall  be  found  to  be  within  the  limits  of  Clarion  county,  it  shall  then  be 
the  duty  of  such  justice  to  give  such  person  or  persons  a  certificate  of  the 
facts  to  the  commissioners  of  said  county,  and  on  presentation  of  the  same, 
together  with  the  scalp  or  ears  of  such  animal  to  said  commissioners,  it 
shall  be  their  duty  to  draw  their  order  on  the  county  treasurer  for  the  sum 
of  one  dollar  for  each  fox  so  killed,  and  two  dollars  for  each  wild-cat  so 
killed,  and  it  shall  be  the  duty  of  said  treasurer  to  pay  the  same  out  of 
money  in  the  treasury  appropriated  for  county  purposes. 

’  JAMES  L.  GRAHAM. 

Speaker  of  the  House  of  Representatives. 

CHAUNCEY  F.  BLACK, 
President  of  the  Senate. 


Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  June  30.  1885. 

1  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth.  House  bill  No.  119,  entitled  “An  act  for  the  protection  of 
farmers  against  the  ravages  of  foxes  and  wild- cats  in  the  county  of 
Clarion.” 

Section  7  of  Article  III  of  the  Constitution  prohibits  the  passage  of  any 
local  or  special  law  regulating  the  affairs  of  counties.  The  bill  herewith 
filed  specially  regulates  the  affairs  of  the  county  of  Clarion,  and  is  obnox¬ 
ious  to  the  inhibition  of  the  fundamental  law  above  cited.  I,  therefore, 
decline  to  give  it  my  approval. 

ROBT.  E.  PATTIS  ON. 


No.  6. 

A  SUPPLEMENT 

To  an  act  entitled  “A  supplement  to  an  act  entitled  ‘An  act  to  establish  an  insurance 
department,’  approved  the  fourth  day  of  April,  one  thousand  eight  hundred  and 
seventy-three,  providing  for  the  incorporation  and  regulation  of  insurance  com¬ 
panies,  and  relating  to  insurance  agents  and  brokers  and  to  foreign  insurance  com¬ 
panies,”  approved  the  first  day  of  May,  Anno  Domini  one  thousand  eight  hundred 
and  seventy-six.  amending  the  first  clause  of  the  first  section  thereof  so  as  to  au¬ 
thorize  the  incorporation  of  insurance  companies  to  make  insurance  either  upon 
the  stock  or  mutual  principle  against  fire,  lightning,  wind,  tornadoes,  cyclones,  and 
storms,  on  all  kind  of  buildings,  merchandise,  and  other  property,  and  empowering 
all  stock  and  mutual  fire  insurance  companies  heretofore  incorporated  under  said 
act  to  insure  against  loss  or  damage  from  lightning,  wind,  tornadoes,  cyclones,  and 
storms,  as  well  as  fire. 

Section  1.  Be  it  enacted,  &c.,  That  the  first  clause  of  the  first  section  of 
the  act  of  che  General  Assembly  entitled  “A  supplement  to  an  act  entitled 


‘An  act  to  establish  an  insurance  department,’  approved  the  fourth  day  of 
April,  one  thousand  eight  hundred  and  seventy-three,  providing  for  the  in¬ 
corporation  and  regulation  of  insurance  companies,  and  relating  to  insur¬ 
ance  agents  and  brokers  and  to  foreign  insurance  companies,”  approved  the 
lirst  day  of  May,  Anno  Domini  one  thousand  eight  hundred  and  seventy  - 
six,  which  reads  as  follows  : 

“  First—  To  make  insurance  either  upon  the  stock  or  mutual  principle 
against  tire,  on  all  kinds  of  buildings,  merchandise,  and  other  property,  and 
to  effect  marine  and  inland  insurance  on  vessels,  cargoes,  and  freights,  and 
on  merchandise  and  other  property  in  course  of  transportation,”  be  and  the 
same  is  hereby  amended  to  read  as  follows  : 

“  First — To  make  insurance  either  upon  the  stock  or  mutual  principle 
against  tire,  lightning,  wind,  tornadoes,  cyclones,  and  storms,  on  all  kinds 
of  buildings,  merchandise,  and  other  property,  and  to  effect  marine  and  in¬ 
land  insurance  on  vessels,  cargoes,  and  freights,  and  on  merchandise  and 
other  property  in  course  of  transportation.” 

Section  2.  All  stock  and  mutual  fire  insurance  companies  heretofore  in¬ 
corporated  under  the  said  act  shall  be  and  are  hereby  empowered  and  au¬ 
thorized,  and  it  shall  be  lawful  for  them,  to  insure  all  kinds  of  buildings, 
merchandise,  and  other  property  against  loss  or  damage  from  lightning, 
wind,  tornadoes,  cyclones,  and  storms,  as  well  as  tire. 

JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 

CHAUNCEY  F.  BLACK, 
President  of  the  Senate. 

• 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  June  30,  1885. 

I  herewith  tile  in  the  office  of  the  Secretary  of  the  Commonwealth,  with 
my  objections,  House  bill  No.  129,  entitled  “A  supplement  to  an  act  enti¬ 
tled  ‘A  supplement  to  an  act  entitled  “An  act  to  establish  an  insurance  de¬ 
partment,”  approved  the  fourth  day  of  April,  one  thousand  eight  hundred 
and  seventy -three,  providing  for  the  incorporation  and  regulation  of  insur¬ 
ance  companies,  and  relating  to  insurance  agents  and  brokers  and  to  foreign 
insurance  companies,’  approved  the  first  day  of  May,  Anno  Domini  one 
thousand  eight  hundred  and  seventy-six,  amending  the  first  clause  of  the 
first  section  thereof  so  as  to  authorize  the  incorporation  of  insurance  com¬ 
panies  to  make  insurance  either  upon  the  stock  or  mutual  principle  against 
fire,  lightnirg,  wind,  tornadoes,  cyclones,  and  storms,  on  all  kinds  of  build¬ 
ings,  merchandise,  and  other  property,  and  empowering  all  stock  and  mu¬ 
tual  fire  insurance  companies  heretofore  incorporated  under  said  act  to  in¬ 
sure  against  loss  or  damage  from  lightning,  wind,  tornadoes,  cyclones,  and 
storms,  as  well  as  fire.” 

This  bill  is  similar  in  its  import  to  Senate  bill  No.  149,  entitled  “An  act 
to  enable  fire  insurance  companies  to  insure  against  loss  or  damage  by 
lightning,  wind-storms,  tornadoes,  or  cyclones,”  which  I  to-day  filed,  with 
my  objections  thereto,  in  the  office  of  the  Secretary  of  the  Commonwealth. 
The  reasons  set  forth  against  that  bill  are  fully  applicable  to  this,  and  I 
content  myself  writh  referring  to  them  as  my  reasons  for  withholding  ap¬ 
proval  from  the  present  enactment. 


ROBT.  E.  PATTISON. 
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No.  7. 
AN  ACT 


Requiring  the  State  Treasurer  to  refund  the  escheated  bank  deposit  of  Sarah  E.  Cook, 

(now  Sarah  E.  Davis.) 

Section  1.  Be  it  enacted ,  &c.,  That  the  State  Treasurer  be  and  he  is 
hereby  authorized  and  required,  immediately  after  the  passage  of  this  act, 
to  refund  the  escheated  bank  deposit  of  two  hundred  dollars  made  in  the 
bank  of  Pittsburgh  by  Sarah  E.  Cook,  (now  Sarah  E.  Davis.) 

JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 

CHATJNCEY  F.  BLACK, 
President  of  the  Senate. 


Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  June  30,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  House  bill  No.  130,  entitled  “An  act  requiring  the  State 
Treasurer  to  refund  the  escheated  bank  deposit  of  Sarah  E.  Cook,  (now 
Sarah  E.  Davis.)” 

One  of  the  provisions  of  section  7  of  Article  III  of  the  Constitution 
is  that  the  General  Assembly  shall  not  pass  any  local  or  special  law  “  re¬ 
funding  moneys  legally  paid  into  the  treasury.”  This  bill  clearly  falls 
within  this  Constitutional  interdict  and  cannot  lawfully  be  enacted. 

The  beneficiary  of  the  bill,  however,  will  suffer  no  hardship  by  this  dis¬ 
approval,  as,  if  she  has  a  good  claim  against  the  Commonwealth,  she  can 
have  it  adjusted  and  paid  under  the  provisions  of  the  general  law  passed 
at  this  session,  at  the  suggestion  of  the  Executive,  to  cover  just  such  cases 
as  this,  and  to  do  away  with  the  necessity  for  the  passage  of  special  bills 
upon  such  subjects. 

ROBT.  E.  PATTISON. 


No.  8. 

AN  ACT 

To  enable  fire  insurance  companies  to  insure  against  loss  or  damage  by  lightning,  wind¬ 
storms,  tornadoes,  or  cyclones. 

Section  1.  Be  it  enacted ,  &c.,  That  from  and  after  the  passage  of  this 
act,  any  insurance  company  chartered  by  this  Commonwealth  or  organized 
under  the  laws  thereof,  with  power  to  effect  insurance  against  loss  or  dam¬ 
age  by  fire,  shall  also  have  power  to  insure  against  loss  or  damage  caused 
by  lightning,  whether  fire  ensued  or  not,  or  by  wind-storms,  tornadoes,  or 
cyclones. 

AMOS  H.  MYLIN, 
President  pro  tem.  of  the  Senate. 

JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 
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Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  June  30,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  Senate  bill  No.  149,  entitled  “An  act  to  enable  fire  insur¬ 
ance  companies  to  insure  against  loss  or  damage  by  lightning,  wind-storms, 
tornadoes,  or  cyclones.” 

This  bill  authorizes  companies  now  chartered  for  the  purpose  of  insuring 
against  loss  or  damage  by  lire  to  also  effect  insurance  against  loss  or  dam¬ 
age  caused  by  lightning,  whether  fire  ensued  or  not,  or  by  wind-storms,  tor¬ 
nadoes,  or  cyclones. 

There  could  not  bo  any  objection  to  authorizing  the  formation  of  sepa¬ 
rate  companies  for  insuring  against  loss  or  damage  from  the  natural  causes 
above  enumerated.  This  bill,  however,  unites  this  power  with  that  already 
possessed  by  fire  insurance  companies. 

To  this  extent  the  bill  is,  I  think,  wrrong  in  principle  and  in  contraven¬ 
tion  of  the  intent  of  the  act  of  May  1,  1870,  distinguishing  the  separate 
purposes  for  which  insurance  companies  may  be  formed  in  this  Common¬ 
wealth.  That  act  names  four  classes  of  such  companies,  one  of  which  re¬ 
lates  entirely  to  insurance  from  fire. 

The  bill  before  me  would  destroy  the  wise  intent  of  the  law  of  1870,  and 
enable  other  kinds  of  insurance  to  be  mingled  with  fire  insurance.  It 
would  also  enable  companies  now  in  existence  whose  powers  and  business 
are  limited  by  their  charters  to  extend  them,  possibly  to  the  profit,  but 
possibly  also  to  the  greater  risk  of  the  capital  of  those  who  invested  on  the 
strength  of  the  limitations  of  the  original  charters. 

Moreover,  it  would  seem  that  this  act  is  not  necessary  for  the  purpose 
intended,  as  the  fourth  class  of  insurance  companies,  provided  for  in  the 
act  of  May  11,  1870,  appears  to  authorize  the  formation  of  companies  for 
the  very  objects  this  bill  contemplates. 

If  this  be  so,  it  is  itself  a  reason  for  not  enacting  the  present  bill,  and, 
in  connection  with  the  objections  above  stated  against  joining  fire  and  other 
forms  of  insurance  in  the  same  company,  induces  me  to  withhold  my  sig¬ 
nature. 

ROBT.  E.  PATTISON. 


No.  9. 

AN  ACT 

To  provid3  for  th9  settlement  of  disputes  arising  upon  contrasts  with  corporations  by 

arbitration. 

Section  1.  Be  it  enacted,  &c.,  That  upon  all  contracts  between  any  party 
or  parties  of  the  ono  part  and  a  railroad  company,  municipal,  or  other  cor¬ 
poration  of  this  Commonwealth,  or  firm  or  construction  company  doing 
business  therein,  of  the  other  part,  wherein  the  chief  engineer  of  such  com¬ 
pany,  corporation,  or  firm  or  other  person  named  therein. is  made  final  arbiter 
between  the  parties  to  any  such  contract  in  relation  to  any  disputes  arising 
concerning  the  same,  or  any  of  the  provisions  thereof,  or  in  relation  to  the 
performance  of  the  same,  either  party  thereto  aggrieved  by  any  award 
or  decision  of  such  arbiter  may  appeal  from  such  award  or  decision  there- 
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on  to  the  court  of  common  pleas  of  the  county  where  the  work  was  done  or 
being  performed  under  such  contract,  upon  tiling  in  such  court  an  affidavit 
upon  oath  or  affirmation,  stating  that  such  appeal  was  not  intended  for  de¬ 
lay,  but  because  he  or  they  firmly  believe  injustice  has  been  done. 

Section  2.  That  upon  the  appeal  being  entered,  either  party  to  said  con¬ 
tract  and  proceedings  may  serve  a  notice  upon  the  other  party  or  parties, 
his  or  their  agent  or  attorney,  to  appear  upon  a  day  named  at  the  office  of 
the  prothonotary  of  said  court  to  select  arbitrators  to  settle  and  adjust  any 
questions  or  matters  in  dispute  in  reference  to  such  contract.  At  which 
time  it  shall  be  lawful  for  the  parties  to  such  contract  and  proceedings  to 
each  select  an  arbitrator,  to  whose  decision  all  such  questions  and  matters 
in  dispute  shall  be  submitted  and  whose  decision  thereon  shall  be  final  and 
conclusive  between  the  parties,  and  in  case  the  two  arbitrators  so  chosen 
cannot  agree,  it  shall  be  lawful  for  the  two  so  chosen  to  select  a  third  per¬ 
son  to  act  with  them,  and  a  decision  of  a  majority  of  the  arbitrators  thus 
chosen  shall  be  final  and  conclusive,  and  such  award,  when  entered  in  said 
court  shall  have  the  effect  of  a  final  judgment  in  said  court  and  may  be  proceed¬ 
ed  upon  as  other  judgments  therein:  Provided ,  That  if  at  the  time  fixed  for 
the  selection  of  arbitrators  either  party  shall  fail  to  appear  to  make  selec¬ 
tion  the  prothonotary  of  the  said  court  shall  nominate  an  arbitrator  for  the 
absent  party,  with  like  effect  as  if  both  parties  had  been  present  and  partici¬ 
pated  in  the  selection. 

AMOS  H.  MYLIN, 

President  pro  tern,  of  the  Senate. 

JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  June  30,  1885. 

I  herewith  file  in  the  office  of  the  Secretary  of  the  Commonwealth,  with 
my  Qbjections,  Senate  Bill  No.  155,  entitled  “An  act  to  provide  for  the  set¬ 
tlement  of  disputes  arising  upon  contracts  with  corporations  by  arbitra¬ 
tion.” 

This  bill  provides  that  where  a  contract  has  been  made  “between  any 
party  or  parties  of  the  one  part  and  a  railroad  company,  municipal,  or  other 
corporation  of  this  Commonwealth,  or  firm  or  construction  company  doing 
business  therein  of  the  other  part,  wherein  the  chief  engineer  of  such  com¬ 
pany,  corporation,  or  firm,  or  other  person  named  therein  is  made  final  ar¬ 
biter,”  between  the  parties  as  to  any  dispute  arising  thereon,  either  of 
said  parties  considering  themselves  aggrieved  by  any  award  or  decision  of 
such  arbiter  may  appeal  therefrom  to  the  court  of  common  pleas. 

This,  it  seems  to  me,  is  an  exceedingly  unwise  and  may  be  a  very  unjust 
bill.  W  hen  parties  have  by  contract  agreed  to  submit  any  di  puie  as  to 
said  contract  to  a  final  arbiter,  why  should  the  finality  of  his  finding  be 
disturbed  ?  Ought  a  railroad  or  other  corporation  to  be  allowed  to  vex  an 
employ^  or  other  person  with  whom  it  has  dealings  by  litigation  upon  a 
decision  which  it  has  agreed  shall  be  final?  Is  not  this  bill  destructive  of 
the  very  purpose  of  such  contract  and  against  the  interests  of  the  parties 
least  able  to  bear  the  cost  and  trouble  of  litigation?  It  seems  to  me  that 
all  the  benefits  of  such  contracts  would  be  abrogated  by  such  a  bill  as  the 
present,  and  that  its  effect  might  be  very  injurious  to  some  of  the  parties. 
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Besides,  tlio  act  promotes  litigation,  and  for  that  reason  is  against  sound 
policy.  I  therefore  decline  to  give  the  measure  my  approval. 

ROBT.  E.  PATTISON. 


No.  10. 

AN  ACT 

For  the  draining  of  Pymatuning  marsh,  in  the  county  of  Crawford,  Pennsylvania. 

Section  1.  Be  it  enacted,  &c.,  That  Thomas  Glenn,  of  Pine  township, 
G.  T.  Rankin,  of  Linesville,  and  David  Barickman,  of  North  Shenango 
township,  or  any  of  them,  be  and  they  are  hereby  authorized  to  hold  an 
election  between  the  hours  of  ten,  ante  meridian,  and  five,  post  meridian, 
of  the  first  Monday  in  July  next,  at  the  town  hall  in  the  borough  of  Lines¬ 
ville,  Crawford  county,  Pennsylvania,  to  select  three  commissioners  and  a 
treasurer  for  the  purpose  hereinafter  mentioned,  at  which  all  the  owners  of 
the  lands  within  the  limits  of  Pymatuning  marsh,  situate  within  the  said 
Commonwealth,  in  the  county  of  Crawford,  Pennsylvania,  in  the  township 
within  which  it  lies  from  the  borough  of  Hartstown  to  a  point  on  the  She¬ 
nango  creek  necessary  to  carry  off  the  water,  shall  be  entitled  to  vote  by  bal¬ 
lot,  and  the  person  receiving  the  highest  number  of  votes  for  treasurer  shall 
serve  as  treasurer  for  one  year,  and  the  person  receiving  the  highest  num¬ 
ber  of  votes  for  commissioner  shall  serve  as  commissioner  for  three  years, 
the  next  highest  for  two  years,  and  the  third  for  one  year,  and  if  there 
should  be  a  tie  between  two  or  more,  they  shall  determine  by  lot  the  period 
for  which  each  shall  serve. 

Section  2.  The  commissioners,  or  any  two  of  them,  shall  hold  an  elec¬ 
tion  annually  thereafter  on  the  same  day  and  at  the  place  mentioned  in  the 
preceding  section  to  select  a  commissioner  to  serve  for  three  years,  and  if 
there  should  be  a  vacancy  in  the  board,  also  to  select  another  for  the  unex¬ 
pired  time  of  the  former  one,  and  shall  give  notice  thereof  by  posting  three 
hand-bills  in  each  township  in  the  most  public  places  thereof  not  less  than 
fifteen  days  before  the  day  of  the  election. 

Section  3.  Should  there  be  a  failure  of  an  election  after  the  first  required 
one,  the  court  of  quarter  sessions  of  the  county,  on  the  application  of  the 
continuing  commissioners,  or  of  two  or  more  of  the  land-owners,  shall  ap¬ 
point  a  commissioner  to  serve  until  the  next  regular  election,  and  should 
there  be  a  vacancy  of  the  entire  board,  the  court  shall,  on  the  application  of 
twenty  or  more  of  the  land- owners,  appoint  persons  thereto,  and  direct  when 
and  by  whom  an  election  shall  be  held  and  how  the  persons  elected  shall 
serve,  and  if  a  vacancy  in  the  board  occurs  at  any  time,  the  other  commis¬ 
sioners  shall  fill  the  same  by  a  new  appointment,  and  every  commissioner 
shall  be  duly  qualified  before  a  magistrate,  or  before  each  other,  to  an 
honest  and  faithful  discharge  of  his  duties,  both  as  an  officer  of  the  elec¬ 
tion  he  may  preside  over  and  as  a  commissioner  of  the  work  contemplated 
by  this  act,  of  which  proper  notice  shall  be  taken  in  the  minutes  to  be  kept 
by  the  commissioners  of  their  doings. 

Section  4.  The  commissioners  shall,  within  ten  days  after  an  election  has 
been  held,  make  return  thereof  to  the  clerk  of  the  sessions,  with  the  name 
of  the  persons  voted  for  and  of  those  voting,  with  their  certificate,  that  none 
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but  land-owners  within  the  limits  of  the  swamp  were  allowed  to  vote,  and 
the  same  shall  be  filed  as  election  returns  in  other  cases. 

Section  5.  The  first  elected  commissioners,  or  a  majority  of  them,  with 
the  commissioners  of  the  county,  shall  appoint  a  practical  surveyor  to  make 
a  full  and  accurate  survey  of  the  lands  within  the  limits  of  the  marsh  and 
of  those  contiguous  thereto  that  shall  be  benefited  by  the  drainage,  and 
designate  the  quantity  belonging  to  each  owner,  and  make  two  diagrams 
thereof,  one  to  be  filed  in  the  office  of  the  county  commissioners  and  the 
other  to  be  delivered  to  the  other  commissioners,  and  the  artists  shall  be 
paid  such  sum  as  he  and  the  commissioners  may  agree  upon  out  of  the  funds 
hereinafter  provided  for. 

Section  0.  The  commissioners  shall  annually  assess  each  owner  of  land 
surveyed  ^nd  returned  with  a  sum  not  over  forty  cents  the  acre  until  the 
work  herein  contemplated  is  completed,  and  shall  collect  the  same  in  person 
or  by  another  on  a  warrant  issued  to  him,  and  if  the  assessment  is  not  paid, 
the  commissioners  shall  return  the  land  with  the  amount  owing  to  the 
county  commissioners  to  be  advertised  and  sold  as  unseated  lands  are  sold, 
and  subject  to  all  the  provisions  for  redemption,  interests  and  costs  in  such 
cases,  and  the  commissioners  shall  make  proper  compensation  to  a  collector 
for  services. 

Section  7.  That  when  two  or  more  of  the  land-owners  adjoining  each 
other  in  the  section  to  be  drained  cannot  agree  as  to  the  proper  place  for 
the  lateral  ditches,  it  shall  be  left  to  the  commissioners  to  locate  and  de¬ 
scribe  the  same  and  their  action  shall  be  final. 

Section  8.  The  moneys  to  be  raised  shall  be  expended  by  the  commis¬ 
sioners  in  the  draining  of  the  swamp  land  so  as  to  place  them  in  condition 
that  they  may  be  cultivated,  and  to  make  Shenango  creek  accessible  and  of 
easy  navigation  so  far  as  the  same  is  practicable,  and  in  furtherance  of  their 
work  they  may  lower  the  bed  of  Shenango  creek  and  remove  all  obstruc¬ 
tions  in  it  by  which  the  waters  thereof  are  thrown  back. 

Section  9.  The  commissioners  shall  be  allowed  two  dollars  the  day  for 
each  day  actually  spent  by  them  in  their  duties  as  such,  and  on  the  day  of 

election  in  each  vear  shall  make  a  full  exhibit  under  oath  to  the  land  owners 

« / 

attending  the  election  of  their  receipts  and  expenditures  and  of  the  work 
done,  and  the  electors  may  select  a  committee  of  three  persons  to  examine, 
and  audit  the  account,  and  if  the  commissioners  are  dissatisfied  therewith, 
they  may  enter  their  appeal  to  the  next  or  subsequent  court  of  quarter  ses¬ 
sions  of  the  county,  who  shall  hear  and  determine  the  same  in  such  way  and 
manner  as  may  be  thought  best  and  enforce  obedience  to  all  orders  and  de¬ 
crees  in  relation  thereto. 

TAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 

AMOS  H.  MYLIN, 

President  pro  tern,  of  the  Senate. 


Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  June  30,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  House  bill,  No.  200  entitled  “  An  act  for  the  draining  of 
Pymatuning  marsh,  in  the  county  of  Crawford,  Pennsylvania.” 

This  is  a  cumbrous  bill  which,  without  discussing  its  details,  it  is  suffi- 
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ciont  to  say  cannot  lawfully  bo  passed,  as  it  is  clearly  prohibited  by  the 
clause  of  section  7,  of  Article  III,  of  the  Constitution,  which  provides  that 
the  General  Assembly  shall  not  pass  any  local  or  special  law  regulating  the 
affairs  of  counties. 

ROBT.  E.  PATTISON. 


N.o.  11. 

AN  ACT 

To  authorize  any  veteran,  soldier  or  sailor  to  bring  suit  against  any  county,  borough, 
or  township  in  this  Commonwealth  to  recover  the  amount  of  money  to  which  he  be¬ 
came  entitled  by  reason  of  his  being  accredited  to  such  county,  borough,  or  township 
on  his  re-enlistment  to  fill  the  quota  of  men  then  or  afterwards  called  for  from  such 
county,  borough,  or  township. 

Section  1.  Be  it  enacted ,  &c.,  That  any  sailor  or  soldier  who  reenlisted 
while  in  the  service  of  the  United  States  during  the  war  of  the  Rebellion 
and  was  accredited  to  any  county,  borough,  or  township  in  this  Common¬ 
wealth  to  till  the  quota  of  men  then  or  afterwards  called  for  from  the  same, 
or  when  such  soldier  or  sailor  by  agreement  made  with  any  agent  of  such 
county,  borough,  or  township,  or  other  person  acting  for  the  same,  to  assist 
in  tilling  said  quota  was  to  have  been  so  accredited  on  condition  that  the 
soldier  or  sailor  so  reenlisting  and  being  accredited,  or  agreeing  to  be  so 
accredited,  should  receive  the  county,  borough,  or  township  bounty  then 
offered  to  veterans  by  such  county,  borough,  or  township,  and  where  such 
county,  borough,  or  township  has  failed  to  pay  the  amount  of  money  then 
agreed  upon  to  any  soldier  or  sailor,  such  soldier  or  sailor  may  now  bring 
suit  against  such  county,  borough,  or  township  in  an  action  of  assumpsit 
to  recover  the  amount,  of  money  which  became  due  and  payable  by  reason 
of  the  accredit  or  agreement  to  be  so  accredited  as  aforesaid.  Any  law  or 
limitation  of  time  within  which  actions  must  be  commenced  shall  be  no 
bar  to  the  commencement  or  prosecution  of  the  action  hereinbefore  pro¬ 
vided,  but  any  suit  for  the  recovery  of  the  money  claimed  to  be  due  must  be 
brought  within  two  years  from  the  date  of  the  approval  of  this  act. 

JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 

AMOS  H.  MYLIN, 
President  pro  tern,  of  the  Senate. 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  June  SO ,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  House  bill,  No.  222,  entitled  “  An  act  to  authorize  any  vet. 
eran  soldier  or  sailor  to  bring  suit  against  any  county,  borough,  or  town¬ 
ship  in  this  Commonwealth  to  recover  the  amount  of  money  to  which  he 
became  entitled  by  reason  of  his  being  accredited  to  such  county,  borough, 
or  township  on  his  reenlistment  to  fill  the  quota  of  men  then  or  after¬ 
wards  called  for  from  such  county,  borough,  or  township.’’ 

This  bill  removes  the  bar  of  the  statute  of  limitations  as  to  any  claim  of 


any  soldier  or  sailor  against  any  county,  borough,  or  township  for  bounty 
by  reason  of  his  being  accredited  to  any  such  county,  borough,  or  township,  or 
by  reason  of  agreement  made  by  any  agent  that  they  should  be  so  accred¬ 
ited.  Twenty  years  have  elapsed  since  the  war  closed;  these  claims  have 
been  long  barred  by  statute;  many  witnesses  whose  testimony  might  be 
■vital  as  a  defense  to  such  claims  are  dead;  and  now  to  open  the  door  to 
innumerable  suits  against  counties,  boroughs,  and  townships  would  be  unwise 
and  liable  to  much  abuse.  The  courts  were  open  to  these  suitors  as  to  all 
others  who  had  any  cause  of  action  for  six  years  after  their  right  of  action 
accrued.  I  see  no  reason  for  now  changing  the  general  law  affecting  such 
claims. 

EOBT.  E.  PATTISON. 


No.  12. 

AN  ACT 

Regulating  the  amendment  of  and  proceedings  upon  municipal  claims  in  cities  of  the 

first  class. 

Section  1.  Be  it  enacted ,  &c.,  That  wherever  a  municipal  claim  in  any 

city  of  the  first  class  has  heretofore  been  filed  or  hereafter  may  be  filed,  and 

•/  •  * 

it  shall  at  any  time  before  or  on  the  trial  of  such  claim  be  made  to  appear 
to  the  court  by  affidavit  or  otherwise  that  a  mistake  has  been  made  in  the 
claim  in  regard  to  the  description  or  location  of  the  property  or  any  other 
essential  matter  or  thing,  it  shall  be  the  duty  of  the  court  on  motion  or 
rule  to  permit  the  claim,  and  all  the  proceedings  thereon  to  be  amended  so 
as  to  conform  to  what  was  intended. 

Section  2.  That  in  all  cases  in  any  city  of  the  first  class  where  suit  has 

« /  %J 

been  or  hereafter  may  be  commenced  on  any  municipal  claim,  and  final 
judgment  within  five  years  from  the  time  of  the  commencement  of  such  suit 
has  been  delayed  or  prevented  by  reason  of  the  defendant  or  others  making 
defense  therein,  such  suit  shall  not  abate  or  be  defeated  by  reason  of  the 
lapse  of  time,  but  the  same  may  be  prosecuted  to  final  judgment  and  the 
property  taken  in  execution  the  same  as  if  said  judgment  had  been  ob¬ 
tained  within  five  years  from  the  time  of  the  commencement  of  the  suit  : 
Provided ,  That  this  act  shall  not  apply  to  or  be  of  any  avail  as  against 
bona  fide  purchasers  for  value,  or  the  owner  or  owners  of  any  other  interest 
or  interests  acquired  bona  fide  therein,  without  notice  of  the  claim  or  any 
proceedings  thereon. 

JAMES  L.  GEAHAM, 

Speaker  of  the  House  of  Representatives. 

AMOS  H.  MYLIN, 
President  pro  tem.  of  the  Senate. 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor. 
Harrisburg,  June  30,  1385. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  House  bill  No.  224,  entitled  “An  act  regulating  the  amend¬ 
ment  of  and  proceedings  upon  municipal  claims  in  cities  of  the  first  class.*’ 
The  first  section  of  this  bill  allows  any  municipal  claim  which  has  here- 
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to  fore  or  may  bo  hereafter  filed  in  any  city  of  the  first  class,  and  in  which 
a  mistake  has  been  made  in  regard  to  the  description  or  location  of  the 
property,  or  any  other  essential  matter  or  thing,  to  be  amended  “so  as  to 
conform  to  whatever  was  intended.”  This  is  an  exceedingly  dangerous 
provision.  One  might  purchase  property  which  the  record  showed  to  be 
clear  and  free  from  municipal  claims.  Afterwards,  however,  a  claim  on 
record  against  another  property  might  be  so  amended  as  to  be  made  a  lien 
upon  the  property  purchased  in  the  belief  that  it  was  unincumbered  estate. 
The  language  of  the  bill  as  to  the  amendments  allowed  is  so  wide  and 
sweeping  as  to  permit  of  any  correction  either  in  substance  or  form. 

The  second  section  would  seem  to  allow  municipal  claims  to  be  liens 
without  revival  after  five  years  have  expired,  where  the  claims  are  in  litiga¬ 
tion  upon  defense  made.  This  would  require  searches  to  be  taken  out  for 
more  than  five  years,  and  would  add  difficulties  and  risks  to  the  transfer  of 
real  estate  in  the  city  of  Philadelphia. 

These  provisions  I  regard  as  ill-considered  and  liable  to  abuse.  It  is 
true  the  bill  contains  a  proviso  that  the  act  should  not  apply  to  bona  fide 
purchasers  for  value,  but  nevertheless  I  consider  the  measure  an  unwise 
and  unnecessary  one  for  the  reasons  above  given,  in  which  I  am  confirmed 
by  the  protests  that  have  reached  me  from  lawyers  and  judges  familiar  with 
the  subject  in  the  city  of  Philadelphia. 

ROBT.  E.  PATTISON. 


No.  13. 

AN  ACT 

To  prevent  swine  from  running  at  large  in  Greene  county. 

Section  1.  Be  it  enacted ,  cfec.,  That  from  and  after  the  passage  of  this 
act,  no  swine  shall  be  suffered  to  run  at  large  or  upon  the  public  roads  or 
highways  in  the  county  of  Greene,  under  a  penalty  of  one  dollar  for  each 
head  of  swine  so  suffered  to  run  at  large  for  each  offense. 

Section  2.  That  any  owner  or  owners,  person  or  persons,  who  shall  suffer 
or  permit  any  swine  to  so  run  at  large  shall  forfeit  and  pay  a  penalty  of 
one  dollar  for  each  head  of  swine  so  suffered  or  permitted  to  run  at  large, 
to  be  sued  and  recovered  as  debts  of  like  amount  are  by  law  recoverable. 

Section  3.  No  action  for  the  recovery  of  any  penalty  under  this  act  shall 
be  sustained  unless  the  same  shall  be  commenced  within  three  months  of 
the  forfeiture  thereof. 

Section  4.  That  the  owner  of  any  swine  running  at  large  or  upon  the 
public  roads  or  highways  in  the  county  of  Greene  shall,  in  addition  to  the 
penalties  imposed  by  this  act,  be  liable  for  all  damages  done  by  any  of 
said  swine  so  running  at  large,  to  be  recovered  in  an  action  of  trespass  by 
the  party  injured  without  regard  to  the  ownership  of  the  land  so  trespassed 
upon  or  whether  the  same  is  fenced  or  unfenced. 

JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 

AMOS  H.  MYLIN, 
President  pro  tem.  of  the  Senate. 
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Executive  Department,  Commonwealth  or  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  June  30 ,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  House  bill  No.  253,  entitled  “  An  act  to  prevent  swine  from 
running  at  large  in  Greene  county.” 

This  is  a  special  bill,  regulating  the  affairs  of  the  county  of  Greene,  and 
its  enactment  is  prohibited  by  section  7  of  Article  III  of  the  Constitution, 
prohibiting  the  passage  of  local  or  special  laws  regulating  the  affairs  of 
counties. 

ROBT.  E.  PATTISON. 


No.  14. 

AN  ACT 

To  empower  the  supervisors  and  auditors  of  Butler  township,  in  the  county  of  Schuyl¬ 
kill,  to  levy  a  special  tax  for  the  payment  of  certain  expenses  incurred  in  said  town¬ 
ship  during  the  years  one  thousand  eight  hundred  and  eighty-three  and  one  thousand 
eight  hundred  and  eighty-four. 

Whereas,  A  contagious  and  infectious  disease  known  as  small-pox 
spread  in  various  parts  in  the  township  of  Butler,  in  the  county  of  Schuyl¬ 
kill,  during  the  winter  of  one  thousand  eight  hundred  and  eightv-three  and 
one  thousand  eight  hundred  and  eighty -four,  which  endangered  the  health 
and  lives  of  the  inhabitants  of  said  tow  nship  and  surrounding  territory  ; 

And  whereas ,  The  supervisors  and  auditors  of  the  said  township  of  But¬ 
ler  contracted  a  debt  of  six  hundred  dollars  for  medical  attendance,  medi¬ 
cines,  etc.,  to  prevent  the  spread  of  the  said  contagious  and  infectious  dis¬ 
ease,  which  amount  is  now  due  and  unpaid  ;  therefore, 

Section  1.  Be  it  enacted,  &c.,  That  the  supervisors  and  auditors  of  Butler 
township,  in  the  county  of  Schuylkill,  be  'empowered  and  they  are  hereby 
authorized  to  levy  a  tax  not  exceeding  one  mill,  or  so  much  thereof  as  may 
be  necessary,  on  the  assessed  valuation  of  said  township,  to  be  collected  as 
road  taxes  are  now  collected  by  law  :  Provided ,  That  the  taxes  collected 
under  this  act  shall  be  paid  to  the  prothonotary  of  the  said  county  of 
Schuylkill,  to  be  paid  by  him  on  orders  signed  by  the  supervisors  and  ap¬ 
proved  by  the  auditors  of  the  said  township  of  Butler  for  expenses  incurred 
in  preventing  the  spread  of  contagious  and  infectious  disease  in  said  town¬ 
ship  during  the  years  one  thousand  eight  hundred  and  eighty- three  and  one 
thousand  eight  hundred  and  eighty-four. 

CHAENCEY  F.  BLACK, 
President  of  the  Senate. 
JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  June  30,  1885. 

I  herewith  file,  writh  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  Senate  bill  No.  264,  entitled  “An  act  to  empower  the  su¬ 
pervisors  and  auditors  of  Butler  towmship,  in  the  county  of  Schuylkill,  to 

6  Vetoes. 
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lovy  a  special  tax  for  tlio  payment  of  certain  expenses  incurred  in  said  town¬ 
ship  during  the  years  one  thousand  eight  hundred  and  eighty  three  and  one 
thousand  eight  hundred  and  eighty-four.” 

This  is  a  local  law  relating  to  a  single  township  in  Schuylkill  county,  and 
its  enactment  is  prohibited  by  the  clause  of  section  7  of  Article  III  of  the 
Constitution  which  provides  that  “  the  General  Assembly  shall  not  pass 
any  local  or  special  law  *  *  regulating  the  affairs  of  counties,  cities, 

townships,  wards,  boroughs,  or  school-districts.”  Such  special  legislation 
is  absolutely  prohibited  by  the  Constitutional  provisions,  cited  and  adver¬ 
tising  cannot  help  it  to  validity. 

ROBT.  E.  PATTISON. 


No.  15. 

AN  ACT 

To  amend  an  act  entitled  “  An  act  relating  to  the  taxes  assessed  upon  dogs  in  the  city 
of  Lock  Haven,  appropriating  said  taxes  to  the  Lock  Haven  Library  Company,”  ap¬ 
proved  the  tenth  day  of  March,  Anno  Domini  one  thousand  eight  hundred  and  sev¬ 
enty-one. 

Section  1.  Be  it  enacted.  &c.,  That  the  act  entitled  “  An  act  relating  to 
the  taxes  assessed  upon  dogs  in  the  city  of  Lock  Haven,  appropriating  said 
taxes  to  the  Lock  Haven  Library  Company,”  approved  the  tenth  day  of 
March,  Anno  Domini  one  thousand  eight  hundred  and  seventy- one,  which 
now  reads  as  follows : 

“  That  from  and  after  the  passage  of  this  act,  the  taxes  assessed  upon 
all  dogs  within  the  limits  of  the  city  of  Lock  Haven  shall  be  paid  to  the 
Lock  Haven  Library  Company  instead  of  the  sheep  fund,  as  heretofore 
provided  by  law,  and  that  all  laws  inconsistent  herewith  be  and  the  same 
are  hereby  repealed,”  be  and  the  same  is  hereby  amended  so  as  to  read  as 
follows : 

“  That  from  and  after  the  passage  of  this  act,  the  taxes  assessed  upon  all 
dogs  within  the  limits  of  the  city  of  Lock  Haven  shall  be  appropriated 
for  common  school  purposes  in  said  city,  and  that  all  laws  inconsistent 
herewith  be  and  the  same  are  hereby  repealed.” 

JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 

AMOS  H.  MYLIN, 
President  pro  tem.  of  the  Senate. 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  June  30 ,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  House  bill  No.  408,  entitled  “  An  act  to  amend  an  act  en¬ 
titled  ‘  An  act  relating  to  the  taxes  assessed  upon  dogs  in  the  city  of  Lock 
Haven,  appropriating  said  taxes  to  the  Lock  Haven  Library  Company,’  ” 
approved  the  tenth  ddy  of  March,  Anno  Domini  one  thousand  eight  hun¬ 
dred  and  seventy -one. 

By  the  law  of  March  10,  1871,  the  taxes  on  dogs  in  the  city  of  Lock 


83 


Haven  are  directed  to  be  paid  to  the  Lock  Haven  Library  Company.  This 
bill  amends  the  act  by  providing  that  hereafter  said  tax  shall  be  appropri¬ 
ated  for  common  school  purposes  in  said  city.  The  bill  violates  section  7 
of  Article  III  of  the  Constitution,  which  provides  that  the  General  Assem¬ 
bly  shall  net  pass  any  local  or  special  law  “  regulating  the  affairs  of  coun¬ 
ties,  cities,  townships,  wards,  boroughs,  or  school -districts.”  The  act  of 
1871,  which  this  bill  amends,  is  a  special  law  regulating  the  affairs  of  the 
city  of  Lock  Haven,  and  could  not  now  be  lawfully  enacted  because  of  the 
Constitutional  provision  just  cited.  For  the  same  reason,  that  act  cannot 
now  be  amended,  for  the  amendment  is  as  special  as  the  original  act.  Neither 
does  advertising  help  the  bill.  It  specially  regulates  the  affairs  of  a  city, 
and  such  enactments  are  absolutely  prohibited  by  the  Constitution. 

ROBT.  E.  PATTISON. 


No.  16. 

AN  ACT 

To  authorize  Porter  township,  Schuylkill  county,  to  borrow  money  for  the  payment  of 

its  indebtedness. 

Section  1.  Be  it  enacted,  &c.,  That  the  supervisors  of  Porter  township, 
in  the  county  of  Schuylkill,  be  and  they  are  hereby  authorized  and  em¬ 
powered  to  borrow  money  for  the  payment  of  its  present  indebtedness  not 
exceeding  the  sum  of  twenty- five  thousand  dollars,  and  to  issue  therefor, 
on  the  credit  of  said  township,  a  bond  or  bonds  of  not  less  than  one  hun¬ 
dred  dollars  each,  bearing  interest  at  a  rate  not  exceeding  six  per  centum 
per  annum. 

JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 

AMOS  H.  MYLIN, 
President  pro  tem.  of  the  Senate. 


Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  June  30,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  House  bill  No.  419,  entitled  “  An  act  to  authorize  Porter 
township,  Schuylkill  county,  to  borrow  money  for  the  payment  of  its  in¬ 
debtedness.”  This  bill  is  a  local  measure  relating  to  the  single  township 
of  Porter,  in  the  county  of  Schuylkill,  and  its  enactment  is  prohibited  by 
the  clause  of  section  7,  Article  III,  of  the  Constitution,  which  provides 
that  “  the  General  Assembly  shall  not  pass  any  local  or  special  law  *  * 

*  *  regulating  the  affairs  of  counties,  cities,  townships,  wards,  boroughs, 

or  school-districts.”  For  this  reason  I  withhold  my  approval. 

ROBT.  E.  PATTISON. 
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No.  17. 

A  FURTHER  SUPPLEMENT 

To  an  act  entitled  “  An  act  to  provide  revenue  by  taxation,”  approved  the  seventh  day 
of  June,  one  thousand  eight  hundred  and  seventy-nine,  repealing  the  tax  on  certain 
manufacturing  corporations  and  amending  the  fourth  section  of  a  supplement  to  said 
act  entitled  “  A  supplement  to  an  act  to  provide  revenue  by  taxation,”  approved  the 
tenth  day  of  June,  one  thousand  eight  hundred  and  eighty-one. 

Section  1.  Be  it  enacted ,  <£c.,  That  the  taxes  laid  upon  manufacturing 
corporations  by  and  under  the  revenue  laws  of  this  Commonwealth  be  and 
the  same  are  hereby  abolished  as  to  such  corporations,  and  the  laws  under 
which  such  taxes  are  laid  and  collected  be  and  the  same  are  hereby  re¬ 
pealed  so  far,  and  so  far  only,  as  they  apply  to  and  affect  manufucturing 
corporations:  Provided ,  That  the  provisions  of  this  act  shall  not  apply  to 
corporations  engaged  in  the  manufacture  of  malt,  spiritous  or  vinous 
liquors,  or  in  the  manufacture  of  gas. 

Section  2.  This  act  shall  go  into  effect  immediately,  reserving  and  ex¬ 
cepting  unto  the  Commonwealth,  the  right  to  collect  any  taxes  accrued  un¬ 
der  the  laws  repealed  by  this  act. 

Section  3.  That  the  fourth  section  of  an  act  entitled  “A  supplement  to 
an  act,  entitled  ‘An  act  to  provide  revenue  by  taxation,’”  approved  the 
seventh  day  of  June,  one  thousand  eight  hundred  and  seventy -nine,  which 
reads  as  follows: 

“  Section  4.  It  shall  be  the  duty  of  the  president  or  cashier  of  every 
bank  or  savings  institution  incorporated  under  the  laws  of  this  Common¬ 
wealth  or  of  the  United  States  and  doing  business  in  this  Commonwealth 
failing  to  pay  in  the  six-mill  tax  as  aforesaid,  to  make  report  in  writing  to 
the  Auditor  General  on  or  before  the  twentieth  day  of  June  in  each  year, 
stating  specifically  the  amount  of  capital  stock  and  the  amount  paid  in, 
a  full  and  complete  list  of  the  shareholders  of  such  bank  or  savings  insti¬ 
tution,  with  their  residence  and  number  and  par  value  of  shares  of  stock 
held  by  each  person  respectively,  value  of  said  stock  in  the  market,  where 
such  bank  is  located,  during  the  year  ending  writh  the  twentieth  day  of 
June,  wdiich  report  shall  be  verified  by  the  oath  of  the  president  or  cashier, 
taken  before  some  officer  authorized  to  administer  oaths;  and  the  said  presi¬ 
dent  or  cashier  shall  also  furnish  a  duplicate  original  of  said  report  to  the 
commissioners  of  the  proper  city  or  county  in  which  such  bank  or  institu¬ 
tion  is  located,  to  be  used  by  them  for  the  purpose  of  assessing  all  taxes 
against  said  shareholders.  The  Auditor  General  shall  have  pow'er  to  inquire 
into  the  value  of  such  stock,  and  either  abate  or  increase  the  assessment  as 
may  be  just.  If  the  said  bank  officer  shall  neglect  or  refuse  to  furnish  the 
reports  aforesaid  as  above  required,  it  shall  be  the  duty  of  the  Auditor  Gen¬ 
eral  to  require  the  said  officers  to  appear  before  him  in  person,  with  the 
books  and  accounts  of  the  said  bank  or  savings  institution,  for  interro¬ 
gation  and  examination,  and  the  Auditor  General  shall  have  powrer  to  issue 
subpoenas  and  attachments,  to  be  served  by  any  constable  or  sheriff,  and  to 
compel  the  attendance  of  such  bank  officer  and  the  production  of  such 
books  and  papers  as  he  may  deem  necessary  to  make  a  correct  list  of  the 
shareholders,  with  their  residences  and  the  number  and  value  of  their 
shares,  and  the  said  Auditor  General  may  settle  an  account  in  the  usual 
mode  against  the  individual  shareholders  for  the  State  tax  of  four  mills, 
and  proceed  to  collect  the  same  according  to  law,  and  he  shall  also  transmit 
the  lists  and  assessments  made  by  him  to  the  commissioners  of  the  proper 
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cities  and  counties,  to  be  used  by  them  in  assessing  taxes  against  the  said 
shareholders,”  be  amended  so  as  to  read  as  follows: 

Section  4.  That  it  shall  be  the  duty  of  the  president  and  cashier  of  any 
bank  or  savings  institution  incorporated  under  the  lawrs  of  this  Common¬ 
wealth  or  of  the  United  States  and  doing  business  in  this  Commonwealth 
failing  to  pay  in  the  six-mill  tax  as  aforesaid  to  make  report  in  writing  to 
the  Auditor  General  on  or  before  the  twentieth  day  of  June  in  each  year, 
stating  specifically  the  amount  of  capital  stock  and  the  amount  paid  in, 
a  full  and  complete  list  of  the  shareholders  of  such  bank  or  savings  insti¬ 
tution,  with  their  residence  and  the  number  and  par  value  of  the  shares  of 
stock  held  by  each  person  representing  the  market  value  of  said  stock,  ac¬ 
cording  to  the  best  of  their  judgment,  in  the  market  where  such  bank  or 
savings  institution  is  located,  during  the  year  ending  with  the  twentieth 
day  of  June,  which  report  shall  be  verified  by  the  oath  or  affirmation  of 
said  president  or  cashier,  taken  before  some  officer  authorized  to  administer 
oaths,  and  the  said  president  or  cashier  shall  also  furnish  a  duplicate  origi¬ 
nal  of  said  report  to  the  commissioners  of  the  proper  city  or  county  in  which 
said  bank  or  savings  institution  is  located,  to  be  used  by  them  for  the  pur 
pose  of  assessing  all  taxes  due  upon  said  stock  against  the  said  stockholders. 
The  Auditor  General  shall  have  power  to  inquire  into  the  market  value  of 
such  stock,  and  either  abate  or  increase  the  same  as  may  be  just.  If  the  said 
president  or  cashier  shall  neglect  or  refuse  to  furnish  the  said  report  as 
above  required,  it  shall  be  the  duty  of  the  Auditor  General  to  require  the 
said  officers  to  appear  before  him  in  person,  with  the  books  and  accounts 
of  the  said  bank  or  savings  institution,  for  interrogation  and  examination, 
and  the  Auditor  General  shall  have  power  to  issue  subpoenas  and  attach 
ments,  to  be  served  by  any  constable  or  sheriff,  and  to  compel  the  attend 
ance  of  such  president  and  cashier  and  the  production  of  such  books  and  pa 
pers  as  he  may  deem  necessary  to  make  a  correct  list  of  the  shareholders,  with 
their  residences  and  the  number  and  value  of  the  shares  held  by  them  re¬ 
spectively,  and  the  said  Auditor  General  may  settle  an  account  in  the  usual 
mode  against  the  individual  shareholders  for  the  State  tax  of  four  mills, 
and  proceed  to  collect  the  same  according  to  law,  and  he  shall  also  trans¬ 
mit  the  list  and  assessments  made  by  him  to  the  commissioners  of  the 
proper  cities  and  counties,  to  be  used  by  them  in  assessing  said  taxes  against 
the  said  shareholders,  and  any  president  or  cashier  of  any  bank  or  savings  in 
stitution  neglecting  or  refusing  to  furnish  the  said  report,  or  to  do  and  per 
form  any  of  the  matters  and  things  required  of  him  by  this  act,  shall  be 
liable  to  a  penalty  of  one  thousand  dollars,  and  any  bank  or  savings  insti 
tution  refusing  to  permit  the  said  president  or  cashier  to  make  the  said  re 
ports,  or  to  produce  its  books  and  accounts  as  above  required,  shall  be  liable 
to  a  like  penalty  of  one  thousand  dollars,  and  the  Auditor  General  may  set 
tie  an  account  against  the  president  and  cashier  so  neglecting  or  refusing 
to  make  report  as  aforesaid,  or  against  the  bank  or  savings  institution  re¬ 
fusing  to  permit  the  making  of  said  report  or  the  production  of  its  books 
and  papers  as  aforesaid,  and  proceed  for  the  collection  of  said  penalties  for 
the  use  of  the  Commonwealth  in  the  same  manner  as  taxes  are  now  recover¬ 
able  by  law. 

JAMES  L.  GEAHAM, 
Speaker  of  the  House  of  Representatives. 

AMOS  H.  MYLIN, 
President  pro  tem.  of  the  Senate. 
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Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  June  30 ,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  House  bill  No.  514,  entitled  “A  further  supplement  to  an 
act  entitled  ‘An  act  to  provide  revenue  by  taxation,’  approved  the  seventh 
day  of  June,  one  thousand  eight  hundred  and  seventy-nine,  repealing  the 
tax  on  certain  manufacturing  corporations,  and  amending  the  fourth  sec¬ 
tion  of  a  supplement  to  said  act  entitled  ‘A  supplement  to  an  act  to  pro¬ 
vide  revenue  by  taxation,’  approved  the  tenth  day  of  June,  one  thousand 
eight  hundred  and  eighty-one.” 

The  provisions  of  this  bill  are  all  substantially,  if  not  literally,  contained 
in  House  bill  No.  513,  entitled  “A  further  supplement  to  an  act  entitled 
‘An  act  to  provide  revenue  by  taxation,’  approved  the  seventh  day  of  June, 
one  thousand  eight  hundred  and  seventy-nine,”  which  this  day  became  a 
law  by  my  signature. 

To  duplicate  this  legislation  would  merely  burthen  the  statute-book,  with¬ 
out  any  corresponding  advantage. 

EOBT.  E.  PATTISON. 


No.  18. 

AN  ACT 

Authorizing  the  State  Treasurer  to  refund  to  George  M.  Ramsey  collateral  inheritance 

tax  paid  in  error. 

Whereas,  George  M.  Eamsey,  executor  of  the  estate  of  William  Kamsey, 
deceased,  late  of  Washington  county,  has  paid  seventy-eight  dollars  and 
eighty- seven  cents  of  collateral  inheritance  tax  in  excess  of  the  amount  due 
from  said  estate  ;  therefore, 

Section  1.  Be  it  enacted ,  &c.,  That  the  State  Treasurer  be  and  is  hereby 
authorized  to  refund  to  George  M.  Eamsey,  executor  of  the  estate  of  William 
Eamsey,  deceased,  seventy- eight  dollars  and  eighty- seven  cents,  the  amount 
of  collateral  inheritance  tax  so  paid  in  excess. 

JAMES  L.  GEAHAM, 

Speaker  of  the  House  of  Representatives. 

AMOS  H.  MYLIN, 
President  pro  tern,  of  the  Senate. 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  June  30 ,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  House  bill  No.  566,  entitled  “An  act  authorizing  the  State 
Treasurer  to  refund  to  George  M.  Eamsey  collateral  inheritance  tax  paid 
in  error.” 

This  bill  violates  the  clause  of  section  7  of  Article  III  of  the  Constitu¬ 
tion  which  prohibits  the  passage  of  any  local  or  special  law  “  refunding 
moneys  legally  paid  into  the  treasury.”  The  bill  before  me  is  a  special 
one,  and  is  to  refund  money  lawfully  paid  into  the  treasury.  The  General 
Assembly,  therefore,  is  not  legally  competent  to  enact  such  a  measure  as 
the  present  one,  because  of  the  Constitutional  prohibition  cited. 

EOBT.  E.  PATTISON. 
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No.  19. 

AN  ACT 

[For  the  relief  of  the  estate  of  Rosina  Sterrett,  deceased,  late  of  the  county  of  Erie. 

Whereas,  Rosina  Sterrett,  of  Erie  county,  Pennsylvania,  died  during 
the  year  one  thousand  eight  hundred  and  eighty- one,  leaving  an  estate  sub¬ 
ject  to  collateral  inheritance  tax  to  the  amount  of  six  thousand  six  hun¬ 
dred  and  nineteen  dollars  and  fifty  cents,  which  collateral  inheritance  tax, 
amounting  to  three  hundred  and  fourteen  dollars  and  forty-three  cents,  was 
duly  paid  by  the  executor  of  said  estate; 

And  whereas ,  After  the  payment  of  said  tax  a  certain  claim,  together 
with  costs,  being  two  thousand  dollars,  supposed  at  the  time  of  the  settle¬ 
ment  of  said  estate  to  be  uncollectible,  was  recovered  from  the  said  estate 
in  an  action  brought  therefor,  reducing  the  amount  of  the  estate  subject  to 
said  tax  from  six  thousand  six  hundred  and  nineteen  dollars  and  fifty  cents 
to  about  four  thousand  six  hundred  and  nineteen  dollars  and  fifty  cents; 

And  whereas ,  It  thus  appears  that  the  executor  of  said  estate  over  paid 
the  amount  of  the  aforesaid  tax  due  in  the  sum  of  one  hundred  dollars; 
therefore, 

Section  1.  Be  it  enacted ,  &c.,  That  the  Auditor  General  be  and  he  is 
hereby  directed  to  audit  and  settle  the  claim  of  the  said  estate,  and  on  the 
proper  proofs  and  vouchers  for  said  excess  of  collateral  inheritance  tax 
being  filed,  and  it  being  clearly  shown  to  him  that  an  excess  of  tax  has 
been  paid  by  the  said  estate,  to  issue  a  warrant  on  the  Treasurer  of  this 
Commonwealth  for  the  repayment  to  said  estate  of  whatever  amount  of  tax 
so  appears  to  have  been  over  paid,  not  exceeding  the  sum  of  one  hundred 
dollars. 

JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 

AMOS  H.  MYLIN, 
President  pro  tern,  of  the  Senate. 

Executive  Department,  Commonwealth  or  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  June  30,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  House  bill  No.  579,  entitled  “An  act  for  the  relief  of  Ro¬ 
sina  Sterrett,  deceased,  late  of  the  county  of  Erie.” 

This  bill  provides  for  the  refunding  to  the  estate  of  Rosina  Sterrett  of 
one  hundred  dollars,  being  the  amount  of  collateral  inheritance  tax  alleged 
to  have  been  erroneously  paid  into  the  treasury  from  said  estate.  The  bill 
recites  that  after  the  payment  of  collateral  inheritance  tax  by  the  estate  a 
claim  with  costs  was  recovered  against  it,  thus  reducing,  by  about  one  hun¬ 
dred  dollars,  the  amount  of  such  tax  legally  due  the  Commonwealth.  The 
Constitution,  in  section  7  of  Article  III,  provides  that  “  the  General  As¬ 
sembly  shall  not  pass  any  local  or  special  law  refunding  moneys  lawfully 
paid  into  the  treasury.”  This  bill  falls  within  that  prohibition,  and,  how¬ 
ever  meritorious  this  particular  claim  may  be,  it  cannot  be  legislated  about 
in  the  manner  here  proposed.  The  General  Assembly,  in  conformity  with 
the  evident  intent  of  the  Constitution,  should  pass  a  general  law  for  the 
adjustment  of  such  claims,  as  was  done  at  the  present  session  in  the  case 
of  escheats. 


ROBT.  E.  PATTISON. 
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No.  20. 

AN  ACT 

To  enable  the  citizens  of  the  United  States  and  corporations  chartered  under  the  laws 
of  this  Commonwealth  and  authorized  to  hold  real  estate,  to  hold  and  convey  title 
which  had  been  held  by  aliens  and  corporations  not  authorized  by  law  to  hold  the 
same. 

Section  1.  Be  it  enacted ,  &c.,  That  where  any  conveyances  of  real  estate 
in  this  Commonwealth  have  been  heretofore  or  shall  hereafter  be  made  by 
any  alien  or  any  foreign  corporation  or  corporations  of  another  or  of  this 
State  to  any  citizen  of  the  United  States,  or  to  any  corporation  chartered 
under  the  laws  of  this  Commonwealth  and  authorized  to  hold  real  estate, 
before  any  inquisition  shall  have  been  taken  against  the  real  estate  so  held 
or  writ  of  quo  warranto  issued  to  escheat  the  same,  such  citizens  or  cor¬ 
poration  grantee  as  aforesaid  shall  hold  and  may  convey  such  title  and  es¬ 
tate  indefeasibly  as  to  any  right  of  escheat  in  this  Commonwealth  by  rea¬ 
son  of  such  real  estate  having  been  held  by  an  alien  or  corporation  not 
authorized  to  hold  the  same  by  the  laws  of  this  Commonwealth. 

AMOS  H.  MYLIN, 
President  pro  tem.  of  the  Senate. 

JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  July  1,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  Senate  bill  No.  9,  entitled  “  An  act  to  enable  the  citizens 
of  the  United  States  and  corporations  chartered  under  the  laws  of  this 
Commonwealth  and  authorized  to  hold  real  estate  to  hold  and  convey  title 
which  had  been  held  by  aliens  and  corporations  not  authorized  by  law  to 
hold  the  same.” 

This  bill  is  both  retroactive  and  prospective.  It  validates  all  titles  here¬ 
tofore  made  or  that  may  hereafter  be  made  of  real  estate  by  aliens  or  for¬ 
eign  corporations  or  corporations  of  another  or  of  this  State  to  any  citizen 
of  the  United  States,  or  any  corporation  chartered  by  this  State  and  au¬ 
thorized  to  hold  real  estate,  notwithstanding  the  said  real  estate  may  be  lia¬ 
ble  to  escheat  to  the  Commonwealth,  if  proceedings  were  not  begun  or  shall 
not  be  begun  to  enforce  such  escheat  before  conveyance  made.  Just  what 
the  purpose  of  this  bill  is  it  is  difficult  to  say.  It  may  effect  some  case 
now  pending  to  escheat  such  real  estate  and  would  completely  debar  the 
Commonwealth  from  asserting  its  sovereign  right  in  any  such  case  that 
may  occur  in  the  future.  Why  should  this  be  done?  Why  should  the  doc¬ 
trine  of  escheats  applying  to  all  other  citizens  be  changed  for  the  class  of 
corporations  named?  Above  all,  why  should  the  general  doctrine  that  the 
statute  of  limitation  does  not  run  against  the  sovereign  be  reversed  in  these 
cases?  This  bill,  which  takes  in  all  rights  of  escheat  in  the  Commonwealth 
now  accrued  or  that  may  hereafter  accrue,  may  reach  matters  and  corpo¬ 
rate  privileges  of  wide-spread  importance.  Such  retroactive  legislation  is 
always  dangerous  and  almost  of  necessity  gives  rise  to  the  suspicion  that 
it  is  intended  to  effect  some  pending  case.  At  all  events,  I  am  not  willing 
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to  waive  important  rights  of  the  Commonwealth  without  clear  knowledge 
of  just  what  cases  and  how  many  are  included  in  the  proposed  legislation. 

ROBT.  E.  PATTISON. 


No.  21. 

AN  ACT 

To  pay  a  pension  to  Mrs.  Alice  Care,  the  mother  of  Corporal  William  T.  Care,  who  lost 

his  life  in  the  military  service  of  the  State. 

Whereas,  Corporal  William  T.  Care,  the  son  and  support  of  his  parents, 
lost  his  life  in  the  military  service  of  the  State  at  Scranton,  in  April,  one 
thousand  eight  hundred  and  seventy-one  ; 

And  whereas ,  By  an  act  approved  May  thirteenth,  x4.nno  Domini  one 
thousand  eight  hundred  and  seventy- one,  a  pension  of  eight  dollars  per 
month  was  ordered  to  be  paid  to  his  father,  John  Care  ; 

And  whereas ,  The  said  John  Care  died  on  the  third  day  of  June,  one 
thousand  eight  hundred  and  seventy- eight,  leaving  a  widow,  Mrs.  Alice 
Care,  the  mother  of  the  said  William  T.  Care,  in  destitute  circumstances 
and  without  means  of  support ;  therefore, 

Section  1.  Be  it  enacted ,  dec.,  That  the  State  Treasurer  be  and  he  is 
hereby  authorized  and  required  to  pay  to  Mrs.  Care  a  pension  of  seventy- 
five  dollars  per  year,  so  long  as  she  remains  a  widow  of  said  John  Care, 
payable  semi-annually,  commencing  on  the  first  day  of  July,  Anno  Domini 
eighteen  hundred  and  eighty-one. 

AMOS  H.  MYLIN, 
President  pro  tem.  of  the  Senate. 

JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  July  1,  1885. 

I  hereby  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  Senate  bill  No.  91,  entitled  “An  act  to  pay  a  pension  to 
Mrs.  Alice  Care,  the  mother  of  Corporal  William  T.  Care,  who  lost  his  life 
in  the  military  service  of  the  State.” 

William  T.  Care  lost  his  life  in  the  military  service  of  the  State  in  April, 
1871.  By  an  act  passed  May  18,  1871,  a  pension  was  given  by  the  State 
to  his  father,  John  Care.  John  Care  died  in  June,  1878.  This  bill  gives 
a  pension  to  John  Care's  widow,  the  mother  of  William  T.  Care.  She  is 
represented  to  be  in  indigent  circumstances.  Under  the  18th  section  of 
Article  III  of  the  Constitution,  no  appropriation  can  be  made  to  any  person 
for  charitable  or  benevolent  purposes,  except  by  way  of  pensions  or  gratuity 
in  requital  for  military  services.  The  beneficiary  of  Ihis  bill,  the  mother  of 
William  T.  Care,  performed  no  military  service,  and  an  appropriation  can¬ 
not  be  made  to  her  for  any  reason  of  charity  or  benevolence.  I  therefore 
decline  to  give  the  bill  my  approval.  I  refer,  in  further  support  of  these 
views,  to  my  former  disapproval  of  similar  bills  at  the  session  of  1883  and 
at  the  present  session. 


ROBT.  E.  PATTISON. 
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No.  22. 

AN  ACT 

Granting  an  annuity  to  Elmira  P.  Mullen,  mother  of  8.  J.  F.  Mullen,  deceased,  late  a 
private  in  company  E,  First  regiment,  National  Guard  of  Pennsylvania. 

Whereas,  S.  J.  F.  Mullen,  a  private  in  company  E,  First  regiment, 
National  Guard  of  Pennsylvania,  while  in  the  service  of  the  State  with  his 
company  at  Pittsburgh,  July  twenty-first,  one  thousand  eight  hundred  and 
seventy-seven,  received  an  injury  to  the  right  knee-cap  resulting  in  a  con¬ 
sequent  amputation  of  the  right  leg,  for  which  he  was  granted  an  annuity 
of  ninety-six  dollars  and  a  gratuity  of  one  hundred  dollars,  by  an  act  of 
Assembly  of  July  seventh,  one  thousand  eight  hundred  and  seventy-nine; 

And  whereas ,  The  said  S.  J.  F.  Mullen  died  March  thirty-first,  Anno 
Domini  one  thousand  eight  hundred  and  eighty- two,  leaving  a  widowed 
mother  about  sixty  years  of  age;  therefore, 

Section  1.  Be  it  enacted ,  &c .,  That  Elmira  P.  Mullen,  mother  of  S.  J. 
F.  Mullen,  deceased,  late  a  private  in  company  E,  First  regiment,  National 
Guard  of  Pennsylvania,  shall  receive  an  annuity  of  ninety-six  dollars,  to 
be  paid  by  the  State  Treasurer  semi-annually,  on  the  first  days  of  July  and 
January  from  any  money  not  otherwise  appropriated. 

AMOS  H.  MYLIN, 
President  pro  tern,  of  the  Senate. 

JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor. 

Harrisburg,  July  1,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  Senate  bill  No.  128,  entitled  “  An  act  granting  an  annuity 
o  Elmira  P.  Mullen,  mother  of  S.  J.  F.  Mullen,  deceased,  late  a  private  in 
ompany  E,  First  regiment  National  Guard  of  Pennsylvania.” 

A  bill  identical  with  this  in  every  particular  was  passed  by  the  General 
Assembly  at  the  session  of  1883,  and  received  my  disapproval  in  a  message 
o  the  Senate  on  May  first  of  that  year.  The  Senate  then  sustained  the 
Executive  disapproval.  The  beneficiary  of  the  bill,  the  mother  of  a  Na¬ 
tional  Guardsman,  performed  no  military  services,  and  therefore  an  appro¬ 
priation  cannot  be  made  to  her  for  benevolent  or  charitable  purposes  under 
<  ection  18,  Article  III,  of  the  Constitution.  I  refer  to  my  message  to  the 
S  enate  May  1,  1883,  for  my  reasons  at  length  for  withholding  my  signa- 
ure  from  this  bill. 

ROBT.  E.  PATTISON. 


No.  23. 

AN  ACT 

o  prescribe  the  manner  by  which  the  courts  may  divide  wards  in  boroughs  into  elec 

tion  districts. 

Section  1.  Be  it  enacted ,  c fro.,  That  the  several  courts  of  quarter  sessions 
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shall  have  authority  within  their  respective  counties  to  divide  boroughs 
into  election  districts,  to  divide  any  ward  already  erected  into  two  or  more 
election  districts,  to  erect  new  election  districts  of  parts  of  two  or  more 
adjoining  election  districts  in  boroughs,  to  alter  the  lines  of  any  two  or 
more  adjoining  election  districts  in  boroughs,  so  as  to  suit  the  convenience 
of  the  inhabitants  thereof,  and  to  cause  the  lines  or  boundaries  to  be  ascer¬ 
tained  and  established. 

Section  2.  That  upon  application  by  petition  of  at  least  twenty  free¬ 
holders,  resident  in  the  borough,  ward,  or  election  districts  to  a  court  of 
quarter  sessions,  for  the  purpose  of  dividing  any  borough  into  election  dis¬ 
tricts,  of  dividing  any  ward  already  erected  into  two  or  more  election  dis¬ 
tricts,  of  erecting  new  election  districts  of  parts  of  two  or  more  adjoining 
districts  in  boroughs,  of  altering  the  lines  of  any  two  or  more  adjoining 
election  districts  in  boroughs,  or  of  ascertaining  and  establishing  the  lines 
or  boundaries  of  any  election  districts  in  boroughs,  the  said  court  shall 
appoint  three  impartial  men  to  inquire  into  the  propriety  of  granting  the 
prayer  of  the  petition.  And  it  shall  be  the  duty  of  the  commissioners  so 
appointed  to  give  at  least  five  days’  notice  of  the  time  and  place  of  their 
meeting  by  at  least  ten  written  or  printed  hand-bills,  posted  in  as  many 
conspicuous  public  places  of  the  borough,  ward,  or  district.  The  commis¬ 
sioners  shall  be  sworn  or  affirmed  to  fulfill  the  duties  of  their  appointment 
with  fidelity  and  impartiality,  and  shall  make  report  to  the  couit  in  writing, 
to  be  signed  by  them  or  a  majority  of  them,  stating  therein  explicitly  their 
opinion  on  the  expediency  or  necessity  of  the  erection  proposed,  and  there 
shall  be  attached  to  the  report,  if  possible,  a  draft  or  plot  showing  the  line 
or  lines  of  the  new  district  or  districts  proposed  to  be  erected,  and  of  the 
lines  to  be  established. 

Section  3.  The  report  shall  be  filed  with  the  clerk  of  the  quarter  ses¬ 
sions  within  ten  days  after  the  same  has  been  adopted,  and  by  the  clerk 
presented  to  the  court  upon  its  first  day  of  session  thereafter,  when  it  shall 
receive  nisi  confirmation.  It  shall  be  the  duty  of  the  clerk,  immediately 
upon  the  report  being  filed,  to  give  notice  thereof,  in  one  newspaper  of  the 
county,  of  the  day  when  the  same  will  be  presented  for  nisi  confirmation, 
and  that  said  confirmation  will  be  made  absolute  unless  exceptions  be  filed 
thereto  within  twenty  days  from  the  presentation  of  the  report  to  the 
court;  should  exceptions  be  filed  within  the  time  specified,  they  shall  be  dis¬ 
posed  of  on  evidence  as  the  court  may  deem  just.  A  review  may  be 
granted  at  any  time  before  final  confirmation  of  the  report,  but  only  when 
in  the  opinion  of  the  court  it  is  necessary  for  a  fair  adjudication  of  the 
question  of  the  erection  of  any  new  district,  alteration,  or  establisnment 
of  lines. 

Section  4.  The  compensation  of  the  commissioners  shall  be  the  same  as 
that  paid  to  road- viewers,  and  shall  be  paid  in  the  same  manner. 

JAMES.  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 

CHAUNCEY  F.  BLACK, 
President  of  the  Senate. 
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Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  July  1 ,  1885. 

I  herewith  tile,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  House  bill  No.  137,  entitled  “An  act  to  prescribe  the  man¬ 
ner  by  which  the  courts  may  divide  wards  in  boroughs  into  election  dis¬ 
tricts.” 

I  decline  to  approve  this  bill  because  of  a  doubt  that  it  gives  rise  to  as 
to  whether  it  does  not  permit  an  election  district  to  be  formed  of  parts  of 
two  or  more  districts  in  different  wards.  The  language  of  the  bill  upon 
this  subject  is  that  the  court  may  “erect  new  election  districts  of  parts  of 
two  or  more  adjoining  election  districts  in  boroughs,”  and  “to  alter  the  lines 
of  any  two  or  more  adjoining  election  districts  in  boroughs.”  These  words 
admit  of  the  construction  that  parts  of  several  wards  might  be  taken  to 
form  one  district.  If  this  could  be  done,  great  confusion  and  inconvenience 
would  result  in  the  elections,  and  because  of  the  want  of  clearness  of  the 
bill  upon  this  subject,  I  withhold  my  approval. 

ROBT.  E.  PATTISON. 


No.  24. 

AN  ACT 

Granting  an  annuity  to  Catharine  Page,  widow  of  Thomas  Page,  deceased,  late  a  cor¬ 
poral  in  company  K,  Seventh  Pennsylvania  regiment  militia  of  one  thousand  eight 
hundred  and  sixty-two. 

Whereas,  Thomas  Page  enlisted  in  company  K,  Seventh  Pennsylvania 
regiment,  in  one  thousand  eight  hundred  and  sixty-two,  on  September 
tenth,  one  thousand  eight  hundred  and  sixty -two,  and  was  honorably  dis¬ 
charged  from  said  company  and  regiment  September  twenty- sixth,  one 
thousand  eight  hundred  and  sixty-two  ; 

And  whereas ,  Said  Thomas  Page,  whilst  engaged  in  the  line  of  his  duty 
in  the  defense  of  his  State,  contracted  cold  at  or  near  Hagerstown,  Mary¬ 
land,  on  or  about  September  twentieth,  one  thousand  eight  hundred  and 
sixty-two,  which  settled  on  his  lungs  and  caused  his  death  on  the  twenty- 
sixth  day  of  April,  one  thousand  eight  hundred  and  sixty-three,  in  the  city 
of  Philadelphia,  leaving  a  widow,  Catharine  Page,  dependent  on  him  for 
support,  and  who  has  not  since  married  ; 

Section!.  Be  it  enacted,  &c.,  That  Catharine  Page,  widow  of  Thomas 
Page,  deceased,  late  corporal  in  company  K,  Seventh  Pennsylvania  regiment 
militia  of  one  thousand  eight  hundred  and  sixty- two,  shall  receive  an  annuity 
of  ninety-six  dollars  so  long  as  she  shall  remain  the  widow  of  Thomas  Page, 
to  be  paid  by  the  State  Treasurer  semi-annually,  on  the  first  days  of  July 
and  January,  from  any  money  not  otherwise  appropriated  :  Provided ,  That 
the  pension  herein  granted  shall  cease  upon  the  payment  to  her  of  a  pen¬ 
sion  by  the  United  States. 

AMOS  H.  MYLIN, 
President  pro  tern,  of  the  Senate. 

JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 
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Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  July  1 ,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  Senate  bill  No.  159,  entitled  “An  act  granting  an  annuity 
to  Catharine  Page,  widow  of  Thomas  Page,  deceased,  late  a  corporal  in 
company  K,  Seventh  Pennsylvania  regiment  militia  of  one  thousand  eight 
hundred  and  sixty-two.” 

This  bill  provides  for  the  payment  of  an  annual  pension  to  the  widow  of 
a  soldier,  who,  the  bill  recites,  while  in  the  military  service  contracted  a 
cold  that  settled  on  his  lungs  and  ultimately  caused  his  death.  His  widow 
not  having  performed  any  military  services  cannot  have  any  money  appro¬ 
priated  to  her,  because  of  the  prohibition  contained  in  section  18  of  Article 
III  of  the  Constitution.  For  this  reason  I  decline  to  give  the  measure  my 
approval. 

KOBT.  E.  PATTISON. 


No.  25. 

AN  ACT 

Granting  a  pension  to  Ellen  Ginley,  widow  of  the  late  Captain  James  Ginley. 

Whereas,  James  Ginley,  late  captain  in  the  Ninth  regiment,  National 
Guard  of  Pennsylvania,  company  H,  was,  while  in  the  discharge  of  his 
duties  as  a  soldier  in  the  State  encampment  of  the  said  guards  at  Philadel¬ 
phia,  Anno  Domini  one  thousand  eight  hundred  and  eighty,  attacked  by  a 
severe  cold,  which  ultimately  settled  on  his  lungs  and  produced  consumption, 
from  which  he  died  on  the  sixteenth  day  of  October,  one  thousand  eight 
hundred  and  eighty-three,  leaving  to  survive  him  a  widow,  Ellen  Ginley, 
and  one  minor  child,  therefore, 

Section  1.  Be  it  enacted ,  &c.j  That  the  State  Treasurer  be  authorized 
and  required  to  pay  out  of  any  money  in  the  treasury  not  otherwise  appro¬ 
priated  to  said  Ellen  Ginley,  the  sum  of  ninety- six  dollars  annually  in  quar¬ 
terly  payment,  for  the  period  of  her  natural  life,  or  so  long  as  she  remains 
a  widow. 

JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 

AMOS  H.  MYLIN, 
President  pro  tem.  of  the  Senate. 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  July  1,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  House  bill  No.  585,  entitled  “  An  act  granting  a  pension  to 
Ellen  Ginley,  widow  of  the  late  Captain  James  Ginley.” 

This  bill  recites  that  James  Ginley,  a  member  of  the  National  Guard  of 
the  State,  was  with  his  company  at  the  annual  encampment  at  Philadelphia 
in  1880;  that  while  there  he  contracted  a  severe  cold;  that  this  cold  “ulti¬ 
mately  settled  on  his  lungs  and  produced  consumption,  from  which  he  died 
on  the  16th  of  October,  1883,  leaving  a  widow  and  minor  child  to  survive 
him.”  To  this  widow  the  bill  appropriates  a  pension  of  ninety-six  dollars 
yearly  during  her  natural  life,  so  long  as  she  remains  his  widow. 
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Aside  from  the  question  whether  the  death  of  James  Ginley  resulted  from 
such  military  services  as  is  contemplated  by  the  Constitution,  it  is  perfect¬ 
ly  clear  that  his  widow  cannot  lawfully  bo  made  the  recipient  of  a  pension 
from  the  State.  The  eighteenth  section  of  Article  III  of  the  Constitution 
provides  that  “  no  appropriation  except  for  pensions  or  gratuities  for  mili¬ 
tary  services  shall  be  made  for  charitable,  educational,  or  benevolent  pur¬ 
poses  to  any  person  or  community.”  This  widow  did  not  perform  any  mili¬ 
tary  services,  and  under  the  above  section  of  the  Constitution  no  appropria 
tion  can  be  made  to  her  as  a  matter  of  charity  or  benevolence.  This  view- 
is  in  consonance  with  that  suggested  by  my  distinguished  predecessor, 
Governor  Hoyt,  and  was  adopted  by  me  in  such  matters  at  the  session  of 
1883.  For  a  full  statement  of  my  view  of  the  law  upon  this  subject,  I  re¬ 
fer  to  my  disapproval  of  Senate  bill  No.  7  of  the  session  of  1883,  com¬ 
municated  to  the  Senate  on  the  first  day  of  May,  1883.  I  may  also  say  that 
the  Senate  then  sustained  the  views  of  the  Executive. 

KOBT.  E.  PATTISON. 


No.  26. 

AN  ACT 

For  the  better  protection  of  the  wages  of  labor,  and  providing  the  manner  in  which  the 

same  may  be  collected. 

Section  1.  Be  it  enacted ,  &c.,  That  for  the  purpose  of  this  act,  wages 
shall  be  defined  and  considered  as  the  compensation  of  labor  in  all  cases 
where  the  contract  between  the  employer  and  employ^  is  performed  by  the 
employe’s  own  hand,  whether  the  same  is  to  be  paid  by  the  day,  week,  month, 
or  year,  or  by  the  piece,  number,  quantity,  or  quality  of  the  article,  thing,  or 
substance  made  or  worked  upon,  or  by  any  other  measure  whatsoever,  and 
shall  include  all  such  compensation  not  directly  a  profit  on  the  labor  of 
another.  And  a  laborer  under  this  act  shall  be  deemed  to  be  any  one  per¬ 
forming  such  contract  as  aforesaid,  whether  he  or  she  be  skilled  or  un¬ 
skilled,  and  may  be  engaged  in  any  work,  mining,  manufacturing,  agricul¬ 
tural,  menial,  domestic,  or  any  other  kind  of  occupation  whatsoever,  wherein 
manual  labor  is  employed. 

Section  2.  That  in  all  cases  where  it  becomes  necessary  for  any  person 
protected  by  this  act  to  invoke  the  provisions  of  the  same,  and  any  dispute 
shall  arise  between  employer  and  employ^,  or  other  creditor  or  creditors  of 
the  employer,  it  shall  be  the  duty  of  the  person  or  persons  charged  with 
the  duty  of  the  protection  of  wages,  as  hereinafter  provided,  to  retain  suf¬ 
ficient  amount  of  money  in  his  or  their  hands  to  answer  the  proper  de¬ 
mands  of  such  laborer  at  the  determination  of  the  amount  due  him  or  her, 
with  any  costs  which  may  be  adjudged  him  or  her  in  the  determination  of 
the  same,  and  pay  the  same  as  hereinafter  provided. 

Section  3.  That  wrages  to  the  amount  of,  or  in  the  value  of  two  hundred 
dollars,  the  whole  or  any  part  earned  at  any  time  within  one  year  imme¬ 
diately  preceding  the  invocation  of  the  provisions  of  this  act,  shall  be  pro¬ 
tected  as  hereinafter  provided,  and  no  note,  due  bill,  or  other  written  se¬ 
curity  or  evidence  of  the  whole  or  any  part  of  such  wages,  whether  bear¬ 
ing  interest  or  not,  shall  be  deemed  to  be  a  bar  to  the  protection  of  this 
act  in  the  hands  of  such  employ^,  or  his  or  her  assigns,  but  the  same  shall 
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be  preferred  and  paid  as  if  the  said  note,  dne  bill,  or  other  written  instru¬ 
ment  had  not  been  taken.  And  in  any  ease  where  there  shall  not  be  suffi-  - 
cient  money  or  property  to  pay  all  the  claims  of  labor  made  upon  the  same 
under  the  provisions  of  this  act,  then  each  claim  shall  receive  pro  rata  ac¬ 
cording  to  its  amount  without  regard  to  priority  or  presentation,  demand 
or  notice. 

Section  4.  That  the  wages  of  labor,  as  defined  by  this  act,  shall  be  pro¬ 
tected  and  paid  in  the  following  manner,  namely: 

I— In  Cases  of  Writs  of  Execution,  et  cetera. 

In  any  case  when  any  constable,  sheriff,  or  coroner  or  any  deputy  of  such 
officer  shall  hereafter  be  charged  with  the  execution  of  any  writ  to  sell  the 
personal  property  of  any  defendant  for  any  debt  or  demand  not  founded 
upon  a  contract  for  such  labor  as  is  protected  by  this  act,  or  any  person 
executing  a  landlord’s  warrant,  or  in  case  of  attachment  or  any  other 
writ  for  the  seizure  of  personal  property,  any  one  having  a  claim  against 
the  defendant  in  such  -writ  or  warrant  for  the  wages  of  labor  pro¬ 
tected  by  this  act  may  give  to  such  officer  or  other  person  charged  with 
such  writ  or  warrant,  at  any  time  prior  to  the  actual  sale  of  such  property, 
a  notice  in  writing  of  the  amount  of  such  wages  claimed,  when  the  same 
were  earned,  the  nature  and  circumstances  of  the  employment,  and  how 
such  wages  were  to  be  paid,  as  to  time,  price,  quantity,  et  cetera,  and  the 
officer  or  other  person  charged  with  the  writ  or  warrant  aforesaid  shall  first 
sell  sufficient  of  the  personal  property  of  such  debtor  to  pay  such  claim 
before  any  property  is  sold,  to  apply  to  such  writ,  and  no  claim  of  any  land¬ 
lord  for  rent  in  arrear  shall  have  preference  over  such  claim  for  wages,  but 
such  claim  shall  be  first  paid:  Provided ,  That  a  claim  for  wages  under  this 
act  may  be  made  in  the  case  of  the  sale  of  any  personal  property  liable  to 
be  seized  under  the  laws  of  this  Commonwealth  for  the  satisfaction  of  such 
claim  for  wages,  if  the  same  had  been  duly  prosecuted  to  judgment  and  ex¬ 
ecution  issued  and  levy  made  upon  such  property. 

Section  5.  That  in  case  the  claim  for  wages  as  aforesaid  shall  be  dis¬ 
puted  in  any  way  by  the  employer,  or  the  execution  creditor  or  other  per¬ 
son  legally  interested  in  the  same,  it  shall  be  the  duty  of  the  officer  charged 
with  the  execution  aforesaid,  of  a  constable  or  his  deputy,  to  pay  the  amount 
collected  for  the  said  claim,  or,  in  case  of  several  labor  claims  with  insuffi¬ 
cient  property,  to  pay  all  in  full,  the  pro  rata  share  of  such  disputed  claim 
as  if  undisputed,  together  with  sufficient  costs,  are  likely  to  accrue  to  the 
claimant  upon  the  establishment  of  his  claim  as  herein  directed  to  the  jus¬ 
tice  of  the  peace,  alderman,  or  magistrate  from  whom  the  execution  issued, 
whose  duty  it  shall  be  to  forthwith  enter  an  action  upon  his  docket  in  the 
name  of  the  claimant  as  plaintiff  and  his  employer  or  employers  as  defend¬ 
ants,  as  in  case  of  summons,  and  shall  thence  proceed  in  the  matter,  with 
due  notice  to  the  defendant  or  defendants  according  to  law,  as  if  such  suit 
had  been  originally  brought  before  him,  and  he  shall  thence  proceed  to 
judgment  as  to  right  and  justice  pertain,  which  judgment  shall  be  subject 
to  appeal  to  the  court  of  common  pleas  of  the  proper  county  as  provided  in 
like  cases,  and  in  case  the  judgment  of  the  said  justice  of  the  peace,  alder  - 
man,  or  magistrate  shall  not  be  appealed  from,  then  the  said  justice  of  the 
peace,  alderman,  or  magistrate  shall  pay  over  the  amount  raised  as  afore¬ 
said  according  to  the  effect  of  said  judgment;  but  if  an  appeal  is  taken,  then 
he  shall  pay  the  said  amount  into  the  court  of  common  pleas,  at  the  filing 
of  the  appeal  there  to  follow  final  judgment  and  be  paid  accordingly,  and 
any  judgment  entered  by  any  justice  of  the  peace,  alderman,  or  magistrate 
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as  aforesaid,  or  by  any  court  upon  appeal,  shall  have  the  same  effect  and 
all  the  incidents  of  a  judgment  obtained  in  the  ordinary  way  :  Provided, 
That  an  appeal  may  be  taken  as  heroin  provided  by  the  execution  creditor 
aforesaid,  or  any  other  person  legally  interested  in  the  same  :  And  pro - 
vided  f  urther,  That  in  any  case  w  here  a  disputed  claim  shall  have  been  re¬ 
turned  by  a  constable  and  it  shall  be  found  by  the  justice  of  the  peace,  al¬ 
derman,  or  magistrate  to  whom  returned  that  the  amount  of  the  same  is  be¬ 
yond  his  jurisdiction,  he  shall  certify  the  facts  and  pay  the  amount  of  money 
reserved  for  the  same  to  the  next  court  of  common  pleas  of  the  county 
whereupon  a  summons  shall  issue  in  usual  form  in  an  action  of  assumpsit, 
in  which  the  claimant  shall  be  made  plaintiff  and  the  employer  or  employ¬ 
ers  made  defendant  or  defendants,  and  the  matter  shall  there  be  determined 
as  to  right  and  justice  pertain,  and  the  money  reserved  as  aforesaid 
shall  be  paid  accordingly.  And  in  case  the  property  is  seized  on  a  land¬ 
lord’s  warrant,  the  person  charged  with  the  same  shall,  upon  like  dispute, 
pay  the  money  to  any  justice  of  the  peace,  alderman,  or  magistrate  of  the 
city,  borough,  or  township  in  wThich  the  demised  premises  are  situated, 
thence  to  be  proceeded  in  as  in  cases  of  execution  to  a  constable;  and  in 
case  the  said  officer  shall  be  a  sheriff  or  coroner,  or  the  deputy  of  either,  he 
shall  pay  the  money  into  court  as  in  cases  of  dispute  arising  in  the  applica¬ 
tion  of  money  upon  writs  of  fieri  facias ,  thence  to  be  determined  according 
to  law. 

Section  6.  In  the  case  of  the  sale  of  any  real  estate  upon  execution  under 
like  circumstances,  the  proceedings  shall  be  the  same  as  in  the  sale  of  per¬ 
sonalty  by  a  sheriff  or  coroner,  but  no  claim  of  wages  shall  be  protected  as 
against  liens  entered  prior  to  the  accruing  of  such  claim  for  wages,  or 
against  mechanics’  liens,  other  liens  founded  on  indebtedness  for  labor, 
owelty,  or  purchase  money  of  real  estate. 

II — In  Assigned  Estate  for  Benefit  of  Creditors. 

Section  7.  That  in  all  cases  of  assignment  of  real  or  personal  property 
for  the  benefit  of  creditors,  it  shall  be  lawful  for  any  laborer  protected  by 
the  provisions  of  this  act  to  present  his  claim  in  writing,  as  in  case  of  writs 
of  execution,  at  any  time  prior  to  the  final  distribution  of  the  said  assigned 
estate,  and  the  same  shall  have  preference  in  said  distribution  over  all  other 
claims  whatsoever,  liens  upon  assigned  real  estate  existing  prior  to  the  in¬ 
curring  of  the  said  indebtedness,  for  wages,  liens  founded  upon  indebted¬ 
ness  for  wages  owfing  mechanics’  liens,  liens  for  owTelty,  and  purchase 
money  of  the  assigned  real  estate  only  excepted  :  Provided,  That  in  case 
of  any  dispute  as  to  such  claim  for  wages  by  any  person  legally  interested 
therein,  it  shall  be  the  duty  of  the  claimant  to  resort  to  his  action  at  law 
to  establish  his  claim,  or  the  auditor  distributing  the  assigned  estate  may 
adjudicate  the  same  as  now  provided  by  lawT,  and  when  so  established  it 
shall  have  like  preference  as  if  the  same  had  not  been  disputed. 

Section  8.  That  it  shall  be  lawful  for  any  laborer  having  presented  his 
claim  for  wages  to  any  assignee  for  the  benefit  of  creditors,  and  the  same 
being  undisputed  or  having  been  disputed,  the  same  having  been  duly  es¬ 
tablished  by  law,  to  give  such  assignee  notice  that  he  desires  his  claim  to 
be  paid  to  him  at  once,  and  it  shall  bo  the  duty  of  such  assignee  within 
thirty  days  from  such  notice  to  pay  the  same,  and  in  default  thereof  a  rule 
may  be  taken  upon  the  said  assignee  from  the  court  of  common  pleas  hav¬ 
ing  jurisdiction  of  the  accounts  of  such  assignee  to  show  cause  why  the  same 
should  not  be  paid  ;  thence  to  be  proceeded  in  according  ^o  law\ 
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III — In  Decedents’  Estate. 

Section  9.  That  any  laborer  having  a  claim  protected  by  the  provisions 
of  this  act  against  the  estate  of  any  decedent  may  give  notice  of  the  same 
to  the  executor  or  administrator  of  such  decedent,  as  in  cases  of  writs  of 
execution,  at  any  time  prior  to  the  final  distribution  of  the  said  estate,  and 
the  same  shall  have  a  preference  over  all  debts  of  said  decedent  whatso¬ 
ever,  medical  bills  in  last  illness,  undertakers’  bills,  liens  upon  realty  ex¬ 
isting  prior  to  the  creation  of  said  claim  for  wages,  liens  founded  upon  in¬ 
debtedness  for  wages,  mechanics’  liens,  liens  for  owelty,  and  purchase 
money  of  real  estate  only  excepted  :  Provided ,  That  in  case  of  any  dispute 
as  to  the  claim  for  wages  aforesaid,  it  shall  be  the  duty  of  the  claimant  to 
resort  to  his  action  at  law  to  establish  his  claim,  or  the  auditor  distributing 
the  estate  of  such  decedent  may  adjudicate  the  same  to  the  extent  now  pro¬ 
vided  by  law,  and  when  so  established  it  shall  have  like  preference  as  if 
the  same  had  not  been  disputed. 

Section  10.  That  it  shall  be  lawful  for  any  laborer  having  presented  his 
claim  for  wages  to  any  administrator  or  executor,  and  the  same  being  un¬ 
disputed  or  being  disputed,  the  same  having  been  duly  established  by  law, 
to  give  such  administrator  or  executor  notice  that  he  desires  his  or  her 
claim  to  be  paid  prior  to  the  final  distribution  of  said  estate,  whereupon 
it  shall  be  the  duty  of  such  administrator  or  executor,  within  sixty  days 
from  such  notice,  to  pay  the  same,  and  in  default  thereof  a  rule  may  be  taken 
from  the  orphans'  court  having  jurisdiction  of  the  accounts  of  such  admin¬ 
istrator  or  executor  to  show  cause  why  the  same  should  not  be  paid; 
thence  to  be  proceeded  in  according  to  law. 

Section  11.  That  all  acts  or  parts  of  acts  inconsistent  herewith  be  and 
the  same  are  hereby  repealed. 

AMOS  H.  MYLIN, 

President  pro  tern,  of  the  Senate. 

JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrtsburg,  July  2,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  Senate  bill  No.  19,  entitled  “  An  act  for  the  better  protec¬ 
tion  of  the  wages  of  labor,  and  providing  the  manner  in  which  the  same 
may  be  collected.” 

There  are  many  good  enactments  in  this  bill,  but  it  contains  one  provi¬ 
sion  so  repugnant  to  justice  and  so  unfair  to  employers  that  I  am  obliged 
to  decline  giving  it  my  approval.  Its  third  section  among  other  things 
provides  that  “  no  note,  due  bill,  or  other  written  security  or  evidence  of 
the  whole  or  any  part  of  such  wages,  whether  bearing  interest  or  not,  shall 
be  deemed  to  be  a  bar  to  the  protection  of  this  act  in  the  hands  of  such 
employ^,  or  his  or  her  assigns,  but  the  same  shall  be  preferred  and  paid  as 
if  the  said  note,  due  bill,  or  other  written  instrument  had  not  been  taken.” 
That  is  to  say,  if  an  employer  gives  to  his  employe  a  due  bill  for  wages  and 
the  employ^  indorses  and  sells  the  due  bill  to  another,  yet  the  employe  can 
obtain  his  wages  out  of  any  execution  against  his  employer  and  the  em¬ 
ployer  be  again  liable  to  pay  the  due  bill  given  for  the  same  wages  held  by 
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an  innocent  purchaser  of  the  duo  bill, 
proposition  to  show  its  manifest  injustice. 


It  is  only  necessary  to  state  this 
ROBT.  E.  PATTISON. 


No.  27. 

AN  ACT 

Requiring  the  names  of  principals  doing  business  through  agents  to  have  their  names 
and  the  names  of  their  agents  registered  in  the  office  for  the  recording  of  deeds  in 
the  county  wherein  their  place  of  business  is  located. 

Section  1.  Be  it  enacted ,  &c.,  That  hereafter  every  person  or  persons 
doing  business  in  the  name  of  any  other  person  or  persons  as  agent  in  this 
Commonwealth  shall  register  his,  her,  or  their  names  and  the  name  of  his, 
her,  or  their  agent  in  the  office  for  the  recording  of  deeds  in  the  county 
wherein  their  place  of  business  is  located. 

Section  2.  That  all  goods,  chattels,  wares,  and  merchandise  in  any  place 
of  business  in  this  Commonwealth  which  is  conducted  in  the  name  of  any 
person  or  persons  as  agent  the  name  of  whose  principal  shall  not  be  regis¬ 
tered  as  required  by  the  first  section  of  this  act  shall  be  deemed  and  held 
in  law  to  be  the  property  of  such  agent,  and  shall  be  liable  to  levy  and  sale 
as  his,  her,  or  their  property  upon  any  writ  of  fieri  facias  issued  upon  any 
judgment  obtained  against  such  person  or  persons  :  Provided ,  That  the  pro¬ 
visions  of  this  act  shall  not  apply  to  brokers  or  factors. 

Section  8.  All  acts  and  pails  of  acts  inconsistent  with  the  provisions  of 
this  act  be  and  the  same  are  hereby  repealed. 

CHAUNCEY  F.  BLACK, 
President  of  the  Senate. 

JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 


Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  July  2,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  Senate  bill  No.  100,  entitled  “An  act  requiring  the  names 
of  principals  doing  business  through  agents  to  have  their  names  and  the 
names  of  their  agents  registered  in  the  office  for  the  recording  of  deeds  in 
the  county  wherein  their  place  of  business  is  located.” 

The  main  purpose  of  this  bill  is  a  good  one.  It  is  intended  to  oblige 
persons  doing  business  through  agents  to  register  in  the  recorder  of  deeds’ 
office  their  name  and  the  name  of  their  agents.  On  failure  so  to  do,  the 
bill  makes  the  property  in  the  possession  of  an  agent  liable  to  execution  as 
his  property.  This  would  be  well  enough,  as  it  would  be  only  following 
the  principle  of  law  that  possession  of  personal  property  is  the  evidence  of 
title.  But  the  bill  goes  further,  and  declares  that  all  such  property  in  the 
possession  of  agents  “shall  be  deemed  and  hold  in  law  to  be  the  property 
of  such  agent.”  This  provision  would  prevent  the  property  being  levied 
upon  and  sold  as  the  property  of  the  principal  in  any  instance,  which  is  not 
what  was  intended.  A  principal  could  thus  entirely  protect  himself  from 
paying  his  just  debts  by  doing  business  through  an  agent  and  not  record- 
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ing  the  fact  as  this  bill  requires.  Nothing,  I  suppose,  could  have  been 
further  from  the  purpose  of  those  who  prepared  the  legislation.  Yet  they 
have  inadvertently  opened  the  door  for  frauds  in  the  just  effort  to  prevent 
impositions. 

ROBT.  E.  PATTISON. 


No.  28. 

AN  ACT 

To  enable  city,  county,  township,  and  borough  tax  collectors  to  collect  taxes  for  the 
payment  of  which  they  have  become  personally  liable  without  having  collected  the* 
same  by  expiration  of  the  authority  of  their  respective  warrants,  and  to  extend  the 
time  for  collection  of  the  same  for  a  period  of  one  year  from  the  passage  of  this  act. 

Section  1.  Be  it  enacted,  &c.,  That  in  all  cases  in  which  the  period  of  two 
years,  the  limitation  of  the  warrants  in  the  duplicate  of  county,  city,  township, 
ward,  and  borough  tax  collectors  have  expired,  and  said  collector  or  col¬ 
lectors  have  become  liable  for  the  amount  of  tax  on  said  duplicates  without 
having  collected  the  same,  the  said  duplicates  and  warrants  in  all  such 
cases  are  hereby  revived  and  extended  for  another  period  of  one  year  from 
the  passage  of  this  act;  and  said  collector  or  collectors  are  hereby  author¬ 
ized  and  empowered  to  proceed  and  collect  said  taxes  from  all  persons  who 
have  not  paid  taxes  assessed  to  them  residing  in  said  districts  within  which 
it  may  have  been  assessed,  as  well  as  from  all  persons  who  removed  from 
said  city,  ward,  township,  or  townships,  or  boroughs,  and  have  neglected  to 
pay  taxes  so  as  aforesaid  assessed,  with  like  effect  as  if  said  warrants  had 
not  expired  by  the  limitation  of  two  years  aforesaid:  Provided,  That  the 
provisions  of  this  act  shall  not  apply  to  warrants  issued  prior  to  the  year 
one  thousand  eight  hundred  and  seventy-four:  And  provided  further,  That 
the  provisions  of  this  act  shall  not  apply  to  cities  of  the  first  and  second 
class. 

JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 

AMOS  H.  MYLIN, 
President  pro  tern,  of  the  Senate. 


Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  Jidy  2,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  House  bill  No.  135,  entitled  ‘‘An  act  to  enable  city,  county, 
township,  and  borough  tax  collectors  to  collect  taxes  for  the  payment  of 
which  they  have  become  personally  liable  without  having  collected  the 
same  by  expiration  of  the  authority  of  their  respective  warrants,  and  to 
extend  the  time  for  collection  of  the  same  for  a  period  of  one  year  from 
the  passage  of  this  act.” 

Similar  acts  to  this  have  been  regularly  presented  and  passed  at  the  ses¬ 
sions  of  the  Legislature  for  many  years.  This  act,  however,  improving 
upon  all  others,  extends  back  to  tax  warrants  issued  in  1874.  It  seems  to 
me  that  it  is  about  time  to  stop  this  system  of  extensions.  The  tax  col¬ 
lectors  may  be,  (indeed,  most  of  them  are)  now  out  of  office,  some  since 
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1874 — yet  this  law  would  give  full  validity  to  their  expired  warrants  and 
full  powers  as  to  the  right  of  collection  to  these  now  private  citizens.  The 
bill  gives  this  power  to  these  officials,  not  only  in  their  old  jurisdiction,  but 
also  permits  them  to  follow  persons  owing  the  tax  who  may  have  removed 
from  the  city,  ward,  township,  or  townships,  or  boroughs,  to  which  they 
owe  the  tax.  These  tax  collectors  voluntarily  assumed  their  offices  with  a 
full  knowledge  of  their  duties  and  responsibilities.  I  cannot  see  any  rea¬ 
son,  in  law  or  equity,  why,  after  their  terms  have  expired,  they  should  be 
re-invested  with  their  official  authority  to  save  them  from  the  consequences 
of  their  neglect — consequences  of  which  they  must  have  had  knowledge 
when  they  solicited  the  suffrages  of  the  people. 

The  purpose  of  this  bill,  I  think,  will  be  better  accomplished  by  its  fail- 
*  ure  to  become  a  law  than  by  its  enactment;  as  tax  collectors  will  thereby, 
hereafter,  understand  that  they  must  promptly  perform  their  duties  if  they 
would  escape  responsibility.  And  that  they  need  not  in  the  future  look  to 
legislative  indulgence  to  enable  them  to  escape  the  consequences  of  their 
neglect. 

ROBT.  E.  PATTISON. 


No.  29. 

A  SUPPLEMENT 

To  an  act  relating  to  the  collection  of  district  and  township  debts  in  the  several  coun¬ 
ties  of  the  Commonwealth,  approved  the  thirty-first  day  of  March,  one  thousand 
eight  hundred  and  sixty-four,  limiting  the  amount  which  may  be  collected  in  any  one 
year. 

Section  1.  Be  it  enacted,  c Sec.,  That  the  act  entitled  “An  act  relating  to 
the  collection  of  district  and  township  debts  in  the  several  counties  of  the 
Commonwealth,”  approved  the  thirty- first  day  of  March,  one  thousand 
eight  hundred  and  sixty- four,  which  reads  as  follows:  “  That  when  it  shall 
be  shown  to  the  court  of  quarter  sessions  of  any  county  of  this  State  that 
the  debts  due  by  any  district  or  township  in  said  county  shall  exceed  the 
amount  which  supervisors  or  overseers  may  collect  in  any  year  by  taxation, 
as  at  present  regulated,  or  when  the  proper  officers  refuse  to  levy  a  tax  for 
the  purpose  set  forth  in  the  seventh  section  of  the  act  of  the  twenty-fifth 
of  February,  one  thousand  eight  hundred  and  thirty- five,  it  shall  and  may 
be  lawful  for  said  court,  after  ascertaining  by  proper  means  the  amount  of 
indebtedness  of  any  particular  district  or  township  by  a  writ  of  mandamus, 
to  direct  the  proper  officers,  by  special  taxation,  to  collect  an  amount  suffi¬ 
cient  to  pay  the  same:  Provided  always ,  That  if  the  amount  of  such  in¬ 
debtedness  is  so  large  as  to  render  it  inadvisable  to  collect  the  same  in  anv 
one  year,  talcing  into  consideration  other  necessary  taxation,  the  said 
court  may  direct  the  same  to  be  levied  and  collected  by  annual  installments 
or  proportions  as  may  be  adjudged  reasonable  and  proper,  and  may  order 
such  special  taxes  to  be  levied  and  collected  during  such  successive  years 
as  may  be  required  for  payment  of  the  same,”  be  and  the  same  is  hereby 
amended  so  as  to  read  as  follows: 

Section  1.  Be  it  enacted ,  <£c.,  That  when  it  shall  be  shown  to  the  court 
of  quarter  sessions  of  any  county  of  this  State  that  the  debts  due  by  any 
district  or  township  in  said  county  shall  exceed  the  amount  which  super¬ 
visors  or  overseers  may  collect  in  any  year  by  taxation,  as  at  present  regu- 
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lated,  or  when  the  proper  officers  refuse  to  levy  a  tax  for  the  purposes  set 
forth  in  the  seventh  section  of  the  act  of  the  twenty-fifth  of  February,  one 
thousand  eight  hundred  and  thirty- five,  it  shall  and  may  be  lawful  for  said 
couid,  after  ascertaining  by  proper  means  the  amount  of  indebtedness  of 
any  particular  district  or  township  by  a  writ  of  mandamus,  to  direct  the 
proper  officers,  by  special  taxation,  to  collect  an  amount  sufficient  to  pay  the 
same:  Provided  always ,  That  if  the  amount  of  such  indebtedness  is  so 
large  as  to  render  it  unadvisable  to  collect  the  same  in  any  one  year,  taking 
into  consideration  other  necessary  taxation,  the  said  court  may  direct  the 
same  to  be  levied  and  collected  by  annual  installments  or  proportions  as 
may  be  adjudged  reasonable  and  proper,  and  may  order  such  special  taxes 
to  be  levied  and  collected  during  such  successive  years  as  may  be  required 
for  payment  of  the  same:  Provided ,  That  such  special  tax  shall  not  exceed 
four  mills  in  any  one  year,  on  the  assessed  valuation  of  the  property  in  the 
district  or  township. 

CHAUNCEY  F.  BLACK, 
President  of  the  Senate. 

JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 

Executive  Department,  Commonwealth  or  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  July  2,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  Senate  bill  No.  139,  entitled  “  A  supplement  to  an  act  re¬ 
lating  to  the  collection  of  district  and  township  debts  in  the  several  coun¬ 
ties  of  the  Commonwealth,  approved  the  thirty- first  day  of  March,  one 
thousand  eight  hundred  and  sixty-four,  limiting  the  amount  which  may  be 
collected  in  any  one  year.” 

There  is  a  mis-recital  in  this  bill.  Following  the  act  of  March  thirty- 
one,  one  thousand  eight  hundred  and  sixty-four,  to  which  it  is  a  supple¬ 
ment,  it  refers  to  the  seventh  section  of  the  act  of  February  twenty-five, 
one  thousand  eight  hundred  and  thirty-five.  As  a  matter  of  fact,  the  act 
that  this  bill  is  intended  to  apply  to  was  approved  February  twenty- eighth, 
one  thousand  eight  hundred  and  thirty-five,  and  not  February  twenty-fifth. 
The  bill,  therefore,  applies  to  an  act  that  does  not  exist.  I  can  conceive  of 
no  way  in  which  such  a  mistake  can  be  corrected,  and  it  does  not  help  the 
matter  to  say  that  the  draughtsman  of  this  bill  has  only  followed  the  mis- 
recital  of  the  act  of  one  thousand  eight  hundred  and  sixty-four.  It  is  in¬ 
accurate  and  careless  legislation  which  renders  the  bill  a  nullity,  and  I  de¬ 
cline  to  encumber  the  statute-book  with  it  and  seem  to  approve  of  its  mis¬ 
takes. 


ROBT.  E.  PATTISON. 
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No.  30. 

AN  ACT 

To  authorize  the  councils  of  cities  or  boroughs  of  this  Commonwealth  to  provide  by  or¬ 
dinance  for  injured  or  disabled  firemen  and  policemen,  or  persons  in  the  police  and 
fire-alarm  telegraph  service  in  the  employ  of  such  cities  and  boroughs  where  such  in. 
jury  or  disability  may  occur  in  the  discharge  of  duty. 

Section  1.  Be  it  enacted,  &c .,  That  from  and  after  the  passage  of  this 
act  it  shall  be  lawful  for  the  councils  of  any  city  or  borough  within  this 
Commonwealth  to  provide  by  ordinance,  in  the  manner  now  directed  by 
law,  assistance  to  any  injured  or  disabled  person  or  persons  in  the  fire  or 
police  service,  or  in  the  police  and  fire-alarm  telegraph  service  of  such  city 
or  borough  where  the  injury  or  disability  to  such  person  may  occur  or  be 
suffered  in  the  discharge  of  duty. 

Section  2.  That  the  assistance  authorized  by  the  first  section  of  this  act 
may  be  by  gratuity,  annuity,  stipend,  or  by  whole  or  fractional  wages  on 
salary,  and  may  extend  to  such  time  as  the  necessities  of  each  case  may  re¬ 
quire,  and  the  amount  appropriated  shall  be  paid  out  of  the  city  or  borough 
treasury  in  the  manner  now  directed  by  law  :  Provided ,  That  it  shall  be 
lawful  for  the  said  councils  at  any  time  to  withdraw  such  assistance  or  re¬ 
duce  the  same  by  repeal  or  amendment  of  any  ordinance  at  their  discre¬ 
tion. 

Section  3.  That  all  acts  or  parts  of  acts  inconsistent  herewith  be  and  the 
same  are  hereby  lepealed. 

JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 

CHAUNCEY  F.  BLACK, 
President  of  the  Senate 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  July  2 ,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  House  bill  No.  529,  entitled  “An  act  to  authorize  councils 
of  cities  or  boroughs  of  this  Commonwealth  to  provide  by  ordinance  for  in¬ 
jured  or  disabled  firemen  and  policemen,  or  persons  in  the  police  and  fire- 
alarm  telegraph  service  in  the  employ  of  such  cities  and  boroughs  where  such 
injury  or  disability  may  occur  in  the  discharge  of  duty.'’ 

This  bill  authorizes  any  city  or  borough  in  this  Commonwealth  by  ordi¬ 
nance  to  assist  any  fireman,  policeman,  or  person  in  the  police  and  fire-alarm 
telegraph,  service  in  the  employ  of  any  such  city  or  borough,  who  may  be  in 
jured  or  disabled  while  in  the  discharge  of  duty.  The  assistance  authorized 
may,  by  the  terms  of  the  bill,  be  “gratuity,  annuity,  stipend,  or  by  whole  or 
fractional  wages  or  salary.”  This  is  a  new  style  of  pension  law,  and  while  it 
may  present  some  features  appealing  to  the  sympathies  of  the  individual, 
is,  I  think,  ill-advised,  and  might  be  but  the  beginning  of  a  pension  system 
the  limits  of  which  cannot  now  be  foreseen.  It  is  unnecessary,  however, 
to  discuss  the  merits  of  the  bill,  as  its  passage  is,  I  think,  forbidden  by  the 
Constitution.  Section  7  of  Article  IX  of  that  instrument  provides,  among 
other  things,  that  “  the  General  Assembly  shall  not  authorize  any  county, 
city,  borough,  towmship,  or  incorporated  district,  to  obtain  or  appropriate 
money  for  any  corporation,  association,  institution,  or  individual.”  This 


103 


bill  does  authorize  cities  and  boroughs  to  appropriate  money  to  individuals. 
The  money  appropriated  may  be  a  gross  sum,  or  a  yearly  pension,  or  a 
whole  or  part  of  salary.  The  matter,  therefore,  is  in  direct  conflict  with 
the  Constitutional  prohibition  cited,  and  for  this  reason  I  withhold  my  ap¬ 
proval. 

ROBT.  E.  PATTISON. 


No.  31. 

A  SUPPLEMENT 

To  an  act  to  extend  the  powers  of  burgesses  in  boroughs. 

Section  1.  Be  it  enacted ,  c be.,  That  section  twenty -one  of  an  act  entitled 
“An  act  regulating  boroughs,”  approved  April  third,  Anno  Domini  one 
thousand  eight  hundred  and  fifty-one,  which  reads  as  follows: 

“  To  impose  fines  and  penalties  incurring  partial  or  total  forfeitures,  to 
remit  the  same,  to  provide  or  erect  a  lock-up  house  for  the  temporary  de¬ 
tention  of  persons  committed  by  the  proper  corporate  officers  or  by  the 
justices  of  the  peace  within  the  borough:  Provided ,  That  no  person  shall 
be  confined  in  such  lock-up  house  for  a  longer  period  than  forty- eight 
hours  at  any  one  time,”  be  and  the  same  is  hereby  amended  so  as  to  read 
as  follows:  “To  impose  fines  and  penalties  incurring  partial  or  total  for¬ 
feitures,  to  remit  the  same,  to  provide  or  erect  a  lock-up  house  for  the  tem¬ 
porary  detention  of  persons  committed  by  the  proper  corporate  officers  or 
by  the  justices  of  the  peace  within  the  borough:  Provided ,  The  burgesses 
of  the  boroughs  shall  have  power  to  sentence  criminals  convicted  before 
them  under  existing  laws  to  the  work-house  of  correction,  or  county  jail,  for 
a  period  not  exceeding  thirty  davs. 

CHAUNCEY  F.  BLACK, 
President  of  the  Senate. 

JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 


Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  dvly  7,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  Senate  bill  No.  27,  entitled  “  A  supplement  to  an  act  to 
extend  the  powers  of  burgesses  in  boroughs.” 

The  title  to  this  bill  is  defective.  It  does  not  give  the  date  on  which  the 
original  act  was  approved.  It  does  not  describe  properly  the  act  which  it 
proposes  to  amend,  for  in  this  title  that  act  is  designated  as  “An  act  to  ex 
tend  the  powers  of  burgesses  in  boroughs,”  whereas  its  proper  title  is  “  An 
act  regulating  boroughs.”  It  would  be  impossible,  taking  the  title  by  itself, 
to  find  the  act  which  is  sought  to  be  amended  by  it.  The  bill  is,  therefore, 
in  violation  of  section  3  of  Article  III  of  the  Constitution,  which  requires 
the  subject  of  the  bill  to  be  clearly  expressed  in  its  title. 

In  the  body  of  the  bill,  the  portion  sought  to  be  amended  is  described  as 
section  twenty-one  of  an  act  entitled  “  An  act  regulating  boroughs,”  ap¬ 
proved  April  3,  1851,  and  is  set  forth  in  words;  whereas  those  words  con¬ 
stitute  the  twenty-first  clause  of  section  two  of  the  act  named.  Without  con- 


104 


sidering  its  merits,  I  decline  to  give  my  approval  to  a  bill  marked  by  such 
gross  inaccuracies  and  inexcusable  misdescription. 

ROBT.  E.  PATTISON. 


No.  32. 

AN  ACT 

To  authorize  county  commissioners  to  make  contracts  for  the  collection  of  forfeited 

recognizances  and  fines. 

Section  1.  Be  it  enacted ,  &c .,  That  from  and  after  the  passage  of  this 
act,  the  county  commissioners  of  any  county  in  this  Commonwealth  shall 
have  power  to  contract  with  any  person  or  association,  upon  such  terms  and 
conditions  as  shall  be  approved  by  the  court  of  common  pleas  of  the  pro¬ 
per  county,  to  collect  the  fines  and  forfeited  recognizances  in  all  cases  in 
which  the  county  is  entitled  to  the  same. 

Section  2.  That  all  acts  or  parts  of  acts  inconsistent  herewith  be  and 
the  same  are  hereby  repealed. 

CHAUNCEY  F.  BLACK, 
President  of  the  Senate. 

JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 


Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  Pa.,  Jidy  7,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  Senate  bill  No.  46,  entitled  “An  act  to  authorize  county 
commissioners  to  make  contracts  for  the  collection  of  forfeited  recogni¬ 
zances  and  fines.” 

The  duty  of  collecting  forfeited  recognizances  and  fines  ought  to  be  per¬ 
formed  by  the  district  attorneys.  It  falls  legitimately  within  their  functions : 
they  are  semi-judicial  officers,  and  their  action  is,  or  ought  to  be,  more  im¬ 
partial  and  disinterested  than  that  of  unofficial  parties.  To  allow  county 
commissioners  to  contract  with  private  attorneys,  to  make  collections,  even 
if  supervised  by  the  court,  would  be  likely  to  result  in  abuse,  and  probably 
in  scandal.  At  all  events,  the  direct  and  safest  course,  I  think,  is  to  have 
the  district  attorney  of  the  county  act  for  the  county  in  all  such  matters  so 
peculiarly  connected  with  his  office. 


ROBT.  E.  PATTISON. 
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No.  33. 

AN  ACT 

To  give  to  petitioners  for  charters  of  incorporation  of  the  first  class,  applied  for  under 
the  act  of  April  twenty-ninth,  one  thousand  eight  hundred  and  seventy-four,  the  right 
of  appeal  to  the  Supreme  Court  from  the  decision  of  any  court  of  common  pleas  or 
of  any  law  judge  thereof  of  this  Commonwealth. 

Section  1.  Be  it  enacted ,  &c .,  That  in  every  case  where  the  application 
for  the  charter  of  incorporation  of  the  first  class,  under  the  act  of  April 
twenty- ninth,  one  thousand  eight  hundred  and  seventy- four,  is  refused  by 
any  law  judge  of  any  court  of  common  pleas  of  this  Commonwealth  on  the 
ground  that  the  same  is  not  lawful  or  on  the  ground  that  it  is  injurious  to 
the  community,  such  judge  or  court  shall,  at  the  request  of  the  petitioners 
or  of  their  solicitor,  file  within  ten  days  of  such  refusal  with  the  prothono- 
tary  of  said  court  a  written  opinion  setting  forth  in  detail  the  grounds  of 
the  refusal  to  grant  such  charter  of  incorporation. 

Section  2.  The  petitioners  for  a  charter  of  incorporation  of  the  first  class, 
under  the  act  of  April  twenty-ninth,  one  thousand  eight  hundred  and 
seventy -four,  whose  application  has  been  or  may  be  hereafter  refused  by 
any  law  judge  or  court  of  common  pleas,  may  within  thirty  days  after  the 
filing  of  the  written  opinion  required  by  the  first  section  of  this  act,  with¬ 
out  entering  any  security,  issue  a  writ  in  the  nature  of  an  appeal  out  of  the 
Supreme  Court  directing  and  requiring  the  prothonotarv  of  the  court  of 
common  pleas  refusing  such  application  to  transmit  to  the  prothonotary  of 
the  Supreme  Court  of  the  proper  district  on  or  before  the  first  Monday  of 
the  month  next  ensuing  for  review  by  the  Supreme  Court  such  application, 
together  with  all  other  papers  on  file  regarding  such  application,  and  also 
the  written  opinion  of  the  court  refusing  to  grant  such  charter  of  incorpo¬ 
ration. 

AMOS  H.  MYLIN, 

President  'pro  tem.  of  the  Senate. 

JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 


Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  July  7,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  Senate  bill  No.  47,  entitled  “  An  act  to  give  to  petitioners 
for  charters  of  incorporation  of  the  first  class,  applied  for  under  the  act  of 
April  twenty-ninth,  one  thousand  eight  hundred  and  seventy-four,  the  right 
of  appeal  to  the  Supreme  Court  from  the  decision  of  any  court  of  common 
pleas  or  of  any  law  judge  thereof  in  this  Commonwealth.” 

This  bill  is  an  innovation  of  a  serious  character  upon  the  practice  of  the 
courts  and  the  principles  of  our  jurisprudence.  It  gives  a  right  of  appeal 
without  security  from  the  exercise  of  the  discretion  vested  in  the  judges  b7 
the  act  of  one  thousand  eight  hundred  and  seventy- four,  in  the  matter  of 
granting  charters  of  corporations  of  the  first  class.  The  act  of  one  thou¬ 
sand  eight  hundred  and  seventy-four  requires  that  the  court  or  judge  shall 
be  satisfied  that  the  corporation  applied  for  is  lawful,  and  its  purposes  not 
injurious  to  the  community;  and  must  so  endorse  on  the  application  before 
the  parties  applying  can  become  a  corporation.  The  power  thus  vested  is 
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a  purely  discretionary  one;  tho  proceedings  are  generally  ex  parte;  the 
question  is  one  generally  applying  entirely  to  the  conscience  of  the  judges, 
and  it  would  be  against  public  policy,  contrary  to  tho  principles  of  law, 
and  promotive  of  an  irregular  sort  of  litigation  burthensome  to  tho  busi¬ 
ness  of  the  courts  to  give  parties  an  appeal  in  such  case.  The  bill  itself 
is  very  incomplete  and  informal  in  its  provisions;  and,  aside  from  the  ob¬ 
jections  to  its  purpose  and  policy,  is  open  to  many  criticisms  upon  its  de¬ 
tails.  Tho  fact  that  the  appeal  may  be  taken  without  security  is  objection¬ 
able.  The  State,  through  the  Attorney  General,  would  be  the  appellee  in 
such  appeals,  and  the  Commonwealth  ought  to  be  protected  by  adequate 
security  from  vexatious  or  fruitless  litigation. 

ROBT.  E.  PATTISON. 


No.  31. 

AN  ACT 

To  repeal  section  two  and  a  portion  of  section  three  of  an  act  entitled  “A  supple¬ 
ment  to  the  several  acts  relating  to  the  borough  of  Uniontown,  Fayette  county,”  ap¬ 
proved  the  eleventh  day  of  May,  Anno  Domini  one  thousand  eight  hundred  and  sev¬ 
enty  one 

Section  1.  Be  it  enacted ,  c£c.,  That  the  second  section  of  the  act  enti¬ 
tled  “A  supplement  to  the  several  acts  relating  to  the  borough  of  Union- 
town,  Fayette  county,”  which  reads  as  follows:  “  That  the  next  election  in 
said  borough,  and  annually  thereafter,  there  shall  be  chosen  by  vote  at 
large  in  said  borough,  six  members  of  council,  two  assessors  of  taxes,  and 
two  constables;  and  the  said  councilmen,  assessors,  and  constables  shall  be 
elected  under  the  provisions  and  in  the  manner  prescribed  by  the  fourth 
section  of  the  act  of  March  fourth,  one  thousand  eight  hundred  and  sev¬ 
enty,  entitled  ‘  An  act  to  define  the  limits  and  to  organize  the  town  of 
Bloomsburg,’  and  vacancies  in  said  offices  shall  be  filled  pursuant  to  the  pro¬ 
visions  of  the  fifth  section  of  the  same  act  by  the  court  of  quarter  sessions 
of  Fayette  countv.  Also  that  portion  of  section  three  of  the  same  act 
which  reads  as  follows:  ‘And  the  school- directors  and  auditors  shall  be 
voted  for  and  chosen  in  the  same  manner  as  the  officers  mentioned  in  the 
second  section  of  this  act,’  ”  be  and  the  same  is  hereby  repealed. 

JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 

AMOS  H.  MYLIN, 
President  pro  tem.  of  the  Senate. 


Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  July  7,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  House  bill  No.  77,  entitled  “An  act  to  repeal  section  two 
and  a  portion  of  section  three  of  an  act  entitled  ‘  A  supplement  to  the  sev¬ 
eral  acts  relating  to  the  borough  of  Uniontown,  Fayette  county,*  approved 
the  eleventh  day  of  May,  Anno  Domini  one  thousand  eight  hundred  and 
seventy- one.” 
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Under  the  act  of  1871  named,  the  councilmen,  assessors,  and  constables 
of  the  borough  of  Uniontown,  Fayette  county,  have  since  that  year  been 
elected  on  what  is  known  as  “  the  plan  of  the  free  vote,”  which  had  been 
incorporated  the  year  before  into  “  An  act  to  define  the  limits  and  organize 
the  town  of  Bloomsburg.”  The  object  of  this  plan  was  to  secure  minority 
representation  in  municipal  affairs,  and  this  it  undoubtedly  has  secured. 

This  bill  was  introduced  by  a  Representative  from  another  county,  and 
there  has  been  no  intimation  given  to  me  by  the  citizens  of  Uniontown 
that  a  repeal  of  the  existing  law  is  desired.  On  the  contrary,  I  am  informed 
that  the  operation  of  the  law  has  given  general  satisfaction,  and  that  there 
is  no  general  desire  for  its  repeal.  I  therefore  decline  to  approve  this 
bill. 


ROBT.  E.  PATTISON. 


No.  35. 

A  SUPPLEMENT 

To  an  act  entitled  “  An  act  to  provide  for  the  submission  of  civil  cases  by  agreement  of 
the  parties  to  a  referee  learned  in  the  law,”  authorizing  the  trial  of  civil  cases  before 
a  referee  by  jury. 

Section  1.  Be  it  enacted ,  &c.,  That  in  any  civil  case  now  pending  in  any 
of  the  courts  of  this  Commonwealth,  or  hereafter  to  be  commenced  after 
issue  joined  the  parties  thereto,  excepting  those  acting  in  a  fiduciary  capac¬ 
ity,  may,  by  agreement  filed  in  the  proper  office  when  the  suit  is  pending,  by 
written  agreement  submit  the  case  to  the  decision  of  any  judge  of  any  court  of 
this  Commonwealth,  or  any  person  learned  in  the  law  who  is  authorized  to  act 
as  an  attorney  in  the  Supreme  Court  of  this  State  as  referee,  and  may  in 
said  agreement  dispense  with  trial  by  jury  or  elect  to  try  the  case  before  the 
referee  so  chosen  by  jury  in  like  manner  and  with  like  force  and  effect  as  if 
the  said  case  were  tried  before  the  court  in  which  the  said  case  is  pending. 

Section  2.  If  the  parties  shall  elect  to  try  the  case  before  such  referee  by 
jury,  the  jury  may  be  selected  in  the  usual  manner  from  any  panel  of  jurors 
summoned  to  try  civil  cases. 

Section  3.  Cases  tried  before  a  referee  and  jury  shall  be  proceeded  in,  in 
the  same  manner  and  subject  to  the  same  rules  and  practice  and  with  like 
force  and  effect  to  all  intents  and  purposes  as  cases  tried  before  the  court 
or  president  judge  thereof  in  which  such  suits  were  brought  and  are  pend¬ 
ing,  and  the  verdict  and  judgment  thereon,  with  what  pertains  to  it,  shall  be 
filed  of  record  in  the  case,  and  shall  in  like  manner  and  to  the  same  extent 
be  subject  to  exceptions  and  writ  of  error,  and  subject  to  the  same  control 
by  the  Supreme  Court  as  cases  tried  before  the  court  in  which  such  suits 
were  brought  or  pending  or  the  president  judge  thereof. 

Section  4  In  all  cases  upon  the  special  list  or  which  the  judges  of  the 
court  wherein  they  are  pending  are  not  competent  to  try  them,  the  expenses 
of  trial  shall  be  paid  in  the  same  manner  as  if  tried  before  special  courts 
under  existing  laws  of  this  Commonwealth,  and  in  all  other  cases  all  the  ex¬ 
penses  shall  be  paid  in  like  manner  as  if  tried  before  the  court  or  the  judges 
thereof  in  which  the  cases  are  pending,  except  the  fees  of  the  referee,  which 
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shall  ho  paid  by  the  parties  in  the  manner  provided  in  the  act  to  which  this 
is  a  supplement. 

AMOS  H.  MYLIN, 

President  pro  tern,  of  the  Senate. 

JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 


Executive  Department,  Commonwealth  of  Pennsylvania. 

Office  of  the  Governor, 
Harrisburg,  July  7,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  Senate  bill  No.  83,  entitled  “A  supplement  to  an  act  en¬ 
titled  ‘An  act  to  provide  for  the  submission  of  civil  cases  by  agreement  of 
the  parties  to  a  referee  learned  in  the  law,’  authorizing  trial  of  civil  cases 
before  a  referee  by  jury.” 

The  title  to  this  bill  fails  to  give  the  date  of  approval  of  the  act  to  which 
it  is  a  supplement.  This  is  probably  not  a  fatal  defect,  but  it  is  an  omis¬ 
sion  calculated  to  occasion  considerable  inconvenience.  It  is  true  the  date 
of  approval  would  only  serve  the  purpose  of  identification,  as  it  is  strictly 
no  part  of  an  act,  though  necessary  to  give  it  validity,  and  in  some  cases 
important,  as  the  date  at  which,  or  within  a  certain  time  from  which,  the 
law  becomes  operative.  If  there  were,  as  it  is  quite  possible  there  might 
be,  two  or  more  acts  of  the  same  title,  a  supplement  which  did  not  recite 
the  date  of  approval  of  the  act  to  which  it  was  intended  to  be  a  supple¬ 
ment  might  lead  to  doubt  and  litigation  of  a  serious  character.  The 
draughtsman  of  this  bill,  therefore,  has,  in  omitting  the  date  of  approval, 
made  an  innovation  upon  a  correct  legislative  custom  that  it  wrould  be  un¬ 
wise  to  follow. 

A  measure  wrord  for  word  identical  with  this,  except  in  one  particular, 
was  passed  by  the  Legislature  at  the  session  of  one  thousand  eight  bun¬ 
ded  and  eighty-three,  and  was  filed  by  the  Executive,  with  the  reasons  for 
his  disapproval,  in  the  proper  office  on  the  nineteenth  of  June,  one  thou¬ 
sand  eight  hundred  and  eighty-three.  I  refer  to  that  paper,  so  far  as  it  is 
applicable,  for  my  reasons  for  withholding  my  signature  from  this  bill. 
The  measure  before  me  authorizes  parties  to  any  civil  case  pending  in  any 
court  to  agree  in  writing  to  submit  their  case  for  trial  to  a  referee  learned 
in  the  law,  and  a  jury  to  be  drawn  from  the  panel  in  attendance  on  the 
court.  The  referee  may  take  the  jury  to  his  office,  and  there  try  the  case 
to  all  intents  and  purposes  the  same  as  the  regular  judge  of  the  court  in 
which  the  case  is  pending,  and  with  like  effect.  I  deem  it  unnecessary  to 
again  set  out  at  length  my  objections  to  the  underlying  object  of  this  bill. 
It  is  sufficient  here  to  say  that  I  do  not  believe  the  administration  of  jus¬ 
tice  would  be  benefited  or  public  respect  for  the  judicial  system  promoted  by 
authorizing,  as  this  bill  does,  innumerable  little  courts,  presided  over  by 
innumerable  attorneys,  to  be  sitting  throughout  the  Commonwealth  trying 
causes  in  place  of  the  regularly  appointed  ministers  of  justice.  There 
still  lingers  in  the  popular  mind  a  wholesome  respect  for  the  dignity  and 
solemnity  of  trial  by  judge  and  jury.  It  is  better  to  preserve  this  senti¬ 
ment,  if  possible,  rather  than  dissipate  it  entirely  by  constituting  the  nu¬ 
merous  petty,  shifting,  and  temporary  legal  tribunals  this  bill  would  au¬ 
thorize. 


ROBT.  E.  PATTISON 
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No.  36. 

AN  ACT 

Supplementary  to  an  act  entitled  “  An  act  in  relation  to  persons  imprisoned  under  sen¬ 
tence  for  offenses  against  the  laws  of  Pennsylvania,”  approved  May  twenty-first,  Anno 
Domini  one  thousand  eight  hundred  and  sixty-nine. 

Section  1.  Be  it  enacted ,  & That  section  one  of  the  act  of  Assembly 
approved  May  twenty-first,  one  thousand  eight  hundred  and  sixty-nine,  en¬ 
titled  “An  act  in  relation  to  persons  imprisoned  under  sentence  for  offense 
against  the  laws  of  Pennsylvania,”  which  reads  as  follows  :  “  That  all  pris¬ 
oners  who  have  been  or  shall  hereafter  be  convicted  of  any  offense  against 
the  laws  of  the  State  of  Pennsvlvania  and  confined  in  any  State  prison  or 
penitentiary  in  execution  of  judgment  or  sentence  upon  such  cornu ction. 
wrho  so  conduct  themselves  that  no  charge  of  misconduct  shall  be  sustained 
against  them,  shall,  if  the  Governor  shall  so  direct,  have  a  deduction  of  one 
month  on  each  of  the  first  two  years,  of  two  months  on  each  succeeding 
year  to  the  fifth  year,  and  of  three  months  on  each  following  year  to  the 
tenth  year,  and  of  four  months  on  each  remaining  year  of  the  term  of  their 
sentence,  and  shall  be  entitled  to  their  discharge  so  much  the  sooner  upon 
the  certificate  of  the  warden  or  principal  keeper  of  such  prison  or  peniten¬ 
tiary,  with  the  approval  of  the  board  of  inspectors  of  the  same,”  be  and  the 
same  is  hereby  amended  to  read  as  follows  : 

Section  1.  That  all  prisoners  who  have  been  or  shall  hereafter  be  con¬ 
victed  of  any  offenses  against  the  laws  of  the  State  of  Pennsylvania  and 
confined  in  any  prison  or  penitentiary  in  said  State  in  execution  of  the 
judgment  or  sentence  upon  such  conviction,  who  so  conduct  themselves  that 
no  charge  of  misconduct  for  violation  of  the  rules  and  regulations  of  said 
prison  or  penitentiary  shall  be  sustained  against  them,  shall,  if  the  Gov¬ 
ernor  shall  so  direct,  have  a  deduction  of  two  months  on  each  of  the  first 

two  vears.  of  four  months  on  the  third  and  fourth  vears  each,  and  of  five 

*  * 

months  on  each  remaining  year  of  the  term  of  their  sentence  :  Provided , 
That  a  similar  deduction  shall  be  allowed  for  the  fractional  parts  of  a  year, 
excepting  the  first  year,  in  which  year  no  deduction  shall  be  made  for  a 
fractional  part,  and  that  it  shall  be  lawful  for  the  inspectors  of  said  prisons 
or  penitentiaries  if  any  such  convicts  or  prisoners  shall  willfully  infringe  or 
violate  $nv  of  said  rules  or  regulations,  or  offend  in  anv  other  wav  against 
the  laws,  rules,  and  regulations  of  the  institution  in  which  he  or  she  may 
be  confined,  to  strike  off  the  whole  or  any  part  of  the  deduction  which  may 
have  been  obtained  previous  to  the  date  of  such  offense,  and  said  prisoners 
shall  be  entitled  to  their  discharge  so  much  the  sooner  upon  the  certificate 
of  the  warden  or  principal  keeper  of  such  prison  or  penitentiary,  with  the 
approval  of  the  board  of  inspectors  of  the  same. 

Section  2.  That  every  person  who  shall  be  sentenced  to  cumulative  terms 
of  imprisonment  upon  two  or  more  convictions,  which  terms  shall  aggre 
gate  one  year  or  more,  shall  be  entitled  to  the  same  commutation,  though 
sentenced  for  a  single  term  of  the  same  as  the  aggregate  of  such  cumula¬ 
tive  sentence. 


AMOS  H.  MYLIN, 

President  pro  tern,  of  the  Senate. 

JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 
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Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  July  7,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  Senate  bill  No.  127,  entitled  “An  act  supplementary  to  an 
act  entitled  ‘An  act  in  relation  to  persons  imprisoned  under  sentence  for 
offenses  against  the  laws  of  Pennsylvania,’  approved  May  twenty  first,  Anno 
Domini  one  thousand  eight  hundred  and  fifty- nine.” 

This  bill  about  doubles  the  commutation  now  allowed  upon  the  terms  of 
sentence  of  prisoners  for  good  behavior.  The  existing  law  gives  them  one 
month  on  each  of  the  first  two  years,  two  months  on  each  succeeding  year 
to  the  fifth  year,  three  months  on  each  following  year  to  the  tenth  year,  and 
four  months  on  each  remaining  year.  This  bill  provides  that  the  commu¬ 
tation  hereafter  shall  be  two  months  on  each  of  the  first  two  years,  four 
months  on  the  third  and  fourth  years,  and  five  months  oh  each  remaining 
year.  It  will  be  observed  that  the  greatest  benefit  would  be  derived  from 
this  change  by  old  offenders  serving  long  terms.  I  believe  the  increase 
proposed  is  unwise  and  extravagant,  and  this  belief  is  also  entertained  by 
many  of  the  prison  officials  who  have  filed  protests  against  the  bill.  Re¬ 
lying  upon  their  judgment,  as  well  as  my  own  opinion,  I  therefore  decline 
affixing  my  signature.  The  title  of  the  bill  also  is,  I  think,  defective.  It 
simply  sets  out  that  it  is  a  supplement  to  the  act  of  1869,  without  stating 
anything  whatever  as  to  the  purpose  of  the  supplement.  As  a  matter  of 
fact,  the  bill  is  in  terms  an  amendment  of  the  first  section  of  the  act  of 
1869  and  not  a  supplement. 

ROBT.  E.  PATTISON. 


No.  37. 

AN  ACT 

For  the  relief  of  and  placing  on  the  rolls  the  name  of  Edward  Marshall,  late  first  lieu¬ 
tenant  company  D,  Fifteenth  regiment,  Pennsylvania  cavalry. 

Whereas,  Edward  Marshall,  a  resident  of  Philadelphia,  State  of  Penn¬ 
sylvania,  enlisted  in  the  Anderson  troop  of  cavalry,  afterwards  formed  in  a 
regiment,  (the  Fifteenth  regiment,  Pennsylvania  cavalry,)  as  sergeant,  on 
the  fifteenth  day  of  October,  one  thousand  eight  hundred  and  sixty- one, 
and  served  and  was  paid  as  such  until  the  sixth  day  of  November,  one 
thousand  eight  hundred  and  sixty -two;  when,  with  twelve  others  of  the  same 
company,  he  was  discharged  by  reason  of  promotion,  having  been  appointed 
as  first  lieutenant  of  company  D,  by  Andrew  G.  Curtin,  Governor  of  the 
State  of  Pennsylvania,  by  recommendation  of  Major  General  D.  C.  Buell; 

And  whereas,  He  received  his  discharge  as  sergeant  on  the  sixth  day  of 
November,  one  thousand  eight  hundred  and  sixty-two,  at  Bowling  Green, 
Kentucky,  from  head-quarters,  Fourteenth  army  corps,  special  orders  num¬ 
ber  eight,  by  command  of  Major  General  Rosecrans,  signed  by  C.  God¬ 
dard,  Major,  and  acting  Adjutant  General; 

And  ichereas,  On  the  seventh  day  of  November,  one  thousand  eight 
hundred  and  sixty-two,  he  was  ordered  to  take  command  of  the  Anderson 
troop,  then  encamped  at  Bowling  Green,  Kentucky,  with  the  Fourth  United 
States  regulars,  (cavalry,)  and  was  officer  of  the  day  of  the  United  States 
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cavalry  camp  at  Bowling  Green,  Kentucky,  on  the  seventh  day  of  Novem¬ 
ber,  one  thousand  eight  hundred  and  sixty-two,  and  name  signed  as  such 
in  general  report  of  that  date,  and  continued  to  take  his  turn  as  officer  of 
the  day  in  said  camp  until  the  nineteenth  day  of  December,  one  thousand 
eight  hundred  and  sixty -two,  when  General  Rosecrans  ordered  the  troops 
to  barracks  at  Nashville,  Tennessee,  where  he  remained  in  command  until 
the  twenty- sixth  day  of  December,  one  thousand  eight  hundred  and  sixty- 
two;  when,  on  account  of  trouble  in  the  troop,  he  was  ordered  to  retain 
command  as  first  lieutenant,  which  he  did  until  the  first  day  of  March, 
one  thousand  eight  hundred  and  sixty-three.  Said  order  being  from  Gen¬ 
eral  Rosecrans; 

And  whereas ,  The  other  twelve  officers  appointed  at  the  same  time,  being 
in  Pennsylvania  re  organizing  the  Anderson  cavalry,  (the  Fifteenth  regi¬ 
ment,  Pennsylvania  cavalry,)  received  their  commissions  from  the  sixth  day 
of  November,  one  thousand  eight  hundred  and  sixty -two,  to  the  first  day 
of  March,  one  thousand  eight  hundred  and  sixty-three,  from  the  State  of 
Pennsylvania,  he  being  in  active  service  in  the  field,  and  under  orders  from 
the  commanding  officer  as  above  stated,  could  not  leave  to  obtain  his,  nor 
could  he  leave  the  post  of  duty,  nor  disobey  orders,  in  order  to  apply; 

And  whereas,  During  the  time  mentioned,  namely:  “  The  sixth  day  of 
November,  one  thousand  eight  hundred  and  sixty-two,  and  the  first  day  of 
March,  one  thousand  eight  hundred  and  sixty-three,”  owing  to  the  confu¬ 
sion  and  disorganized  condition  of  the  troop,  he  never  received  pay  of  any 
kind  either  for  services  as  sergeant  or  as  first  lieutenant,  nor  does  his  name 
appear  on  the  rolls  either  in  the  Adjutant  General’s  office  at  W ashington 
or  in  the  Adjutant  General’s  office  at  Harris!  urg; 

And  ivliereas,  The  regiment  was  organized  at  Murfreesboro’,  Tennesse,  on 
the  first  day  of  March,  one  thousand  eight  hundred  and  sixty- three,  he 
was  appointed  first  lieutenant  of  company  E,  and  served  and  was  paid  as 
such  from  the  first  day  of  March,  one  thousand  eight  hundred  and  sixty - 
three,  until  the  eighth  day  of  April,  one  thousand  eight  hundred  and  sixty- 
three,  when  he  was  honorably  discharged; 

And  whereas,  On  account  ,  of  said  omission  of  commission  and  muster, 
he  has  not  nor  cannot  receive  pay  or  commission  from  the  United  States 
Goverment,  according  to  the  rules  of  the  war  department;  Therefore, 

Section  1.  Be  it  enacted,  &c.,  That  the  Adjutant  General  of  the  State 
be  instructed  to  place  the  name  of  Edward  Marshall  on  the  roll  as  first 
lieutenant  of  company  D,  Fifteenth  regiment,  Pennsylvania  cavalry,  to  date 
from  the  sixth  day  of  November,  one  thousand  eight  hundred  and  sixty-two, 
to  the  first  day  of  March,  one  thousand  eight  hundred  and  sixty- three, 
with  all  the  rights  of  commission,  muster,  and  pay. 

AMOS  H.  MYLIN, 
President  pro  tern,  of  the  Senate. 

JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  July  7,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  Senate  bill  No.  129,  entitled  “An  act  for  the  relief  of  and 
placing  on  the  rolls  the  name  of  Edward  Marshall,  late  first  lieutenant 
company  D,  Fifteenth  regiment,  Pennsylvania  cavalry.” 
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There  is  no  evidence  in  the  office  of  the  Secretary  of  the  Commonwealth, 
or  that  of  the  Adjutant  General,  that  the  person  named  in  this  bill  was 
ever  appointed  first  lieutenant  of  company  D,  Fifteenth  regiment,  Penn¬ 
sylvania  cavalry,  by  Governor  Curtin.  The  order  assigning  him  to  duty  as 
a  commissioned  officer  without  the  presentation  of  his  commission  and 
muster- in  was  irregular,  and  he  must  look  to  Congress  for  redress.  The 
Governor  of  the  State  can  commission  in  the  State  volunteers  only,  and  no 
evidence  is  on  file  that  the  Governor  intended  to  commission  this  man. 

But  the  point  that  is  fatal  to  this  bill  is  that  the  muster-in  and  muster-out 
rolls  deposited  with  the  Adjutant  General  of  the  State  are  nothing  more  than 
true  and  correct  copies  of  the  ones  on  file  in  the  War  Department  of  the 
United  States  Government,  and  are  certified  over  the  signature  of  the  muster¬ 
ing  officer.  The  rolls  with  the  Adjutant  General  of  the  State  cannot  be 
altered  by  the  Legislature.  No  benefit  would  arise  to  the  officer,  except 
by  a  change  at  Washington.  Upon  a  representation  of  the  facts  of  his 
service,  Congress,  no  doubt,  would  pass  some  measure  for  his  relief. 

ROBT.  E.  PATTISON. 


No.  38. 

AN  ACT 

To  define  and  punish  embezzlement  from  unincorporated  societies. 

Section  1.  Be  it  enacted ,  &c .,  That  any  trustee,  secretary,  treasurer,  or 
other  officer  of  any  unincorporated  society  or  association  who  shall  receive 
in  the  name  of  the  society  or  association,  or  for  the  use  of  such  society  or 
association,  any  money,  goods,  chattels,  or  any  check,  note,  or  other  chose 
in  action,  either  from  said  society  or  association,  or  from  any  other  person 
whomsoever,  and  shall  appropriate  or  convert  the  same  to  his  own  use,  or 
fail  to  deliver  up  and  surrender  the  same  to  his  successor  or  successors  in 
office,  or  shall  neglect  or  refuse  to  deliver  up  the  same,  when  called  upon  so 
to  do  to  any  officer  or  committee  of  such  society  or  association  authorized  to 
ask  for  and  receive  the  same,  such  person  so  offending  shall  be  guilty  of 
embezzlement;  and  shall,  upon  conviction  thereof,  be  sentenced  to  pay  a 
fine  not  exceeding  five  hundred  dollars,  or  be  imprisoned  for  a  period  not 
exceeding  two  years,  or  either  or  both,  in  the  discretion  of  the  court. 

AMOS  H.  MYLIN, 
President  pro  tem.  of  the  Senate. 

JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 


Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  July  7,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  Senate  bill  No.  132,  entitled  “  An  act  to  define  and  punish 
embezzlement  from  unincorporated  societies.*’ 

This  bill  provides  that  if  any  officer  of  any  unincorporated  society  or  as¬ 
sociation  shall  receive  any  money,  property,  check,  note,  or  other  chose  in 
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action,  in  the  name  or  for  the  use  of  such  society  or  association,  from  any 
person  whatsoever,  and  shall  appropriate  the  same  to  his  own  use,  “  or  fail 
to  deliver  up  and  surrender  the  same  to  his  successor  or  successors  in  office, 
or  shall  neglect  to  deliver  up  the  same,  when  called  upon  so  to  do,  to  any 
officer  or  committee  of  such  society  or  association  authorized  to  ask  for  and 
receive  the  same,”  he  shall  be  guilty  of  embezzlement  and  be  punishable 
by  a  fine  not  exceeding  five  hundred  dollars  and  imprisonment  not  exceed¬ 
ing  two  years.  It  will  be  obseived  that  there  is  here  no  provision  that  the 
action  thus  made  criminal  shall  be  fraudulent,  corrupt,  or  with  criminal 
intent.  The  officer  who,  under  claim  of  right,  or  disputing  the  authority  of 
others  claiming  to  be  officers,  refuses  to  deliver  up  the  property  in  his  hands 
is  declared  to  be  guilty  of  embezzlement.  Indeed,  the  mere  “neglect”  to 
transfer  to  his  successors  the  property  in  his  possession  is  made  criminal, 
without  any  requirement  that  the  neglect  be  fraudulent.  This  is  too  care¬ 
less  a  definition  of  a  crime,  particularly  where,  as  in  this  case,  the  society 
is  an  unincorporated  one — that  is,  where  its  rules  and  regulations  and  the 
respective  powers  and  duties  of  its  officers  are  not  specifically  defined  by 
law  or  under  authority  of  law.  Criminal  statutes  should  be  exact,  clear, 
and  free  from  all  ambiguity.  It  is  not  to  be  supposed  that  it  wras  the  in¬ 
tention  of  the  framers  of  this  act  to  make  the  mere  “neglect”  specified  a 
crime,  yet  that  is  what  the  bill  does.  Moreover,  the  bill  seems  to  incorpo¬ 
rate  into  the  offense  failure  to  perform  duties  of  the  society,  which  duties 
are  unrecited.  Altogether  the  enactment  is  too  vague  and  informal  to  be 
allowed  to  become  a  part  of  our  criminal  code.  In  defining  constructive 
crimes,  the  utmost  clearness  and  accuracy  of  statement  ought  always  to  be 
employed. 

ROBT.  E.  PATTISON. 


No.  39. 

AN  ACT 

To  repeal  an  act  entitled  “  An  act  to  authorize  the  establishing  of  a  law  library  for 
Cumberland  county,”  approved  the  fourteenth  day  of  April,  Anno  Domini  one  thou¬ 
sand  eight  hundred  and  sixty-nine,  and  a  supplement  thereto,  approved  the  sixth  day 
of  March,  Anno  Domini  one  thousand  eight  hundred  and  seventy-two. 

Section  1.  Be  it  enacted ,  dec.,  That  an  act  entitled  “An  act  to  authorize 
the  establishing  of  a  law  library  for  Cumberland  county,”  which  provides 
as  follows: 

“  Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  Commonwealth  of  Pennsylvania  in  General  Assembly  met ,  and  it  is 
hereby  enacted  by  the  authority  of  the  same,  That  all  moneys  arising  from 
the  following  sources  in  the  county  of  Cumberland  shall  be  paid  by  the 
county  treasurer  to  the  committee  hereinafter  provided,  for  the  purpose  of 
procuring  and  sustaining  a  public  law  library,  namely :  All  fines,  penalties, 
and  forfeited  recognizances  to  which  the  said  county  is  by  existing  laws 
entitled,  and  this  shall  include  all  forfeited  recognizances  collectible  by  the 
said  county  and  any  that  may  be  in  process  of  collection,  or  that  may  have 
been  collected  but  not  paid  over  to  the  county  treasurer  at  the  passage  of 
this  act;  also  all  verdict  fees  in  both  civil  and  criminal  cases,  and  all  fines 
that  may  be  imposed  by  any  justice  of  the  peace  in  said  county;  also  a  tax 
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of  one  dollar  upon  each  or  every  offense  or  crime  prosecuted  to  conviction 
in  said  county,  or  in  which  the  defendants  by  verdict,  agreement,  or  non 
pros.  shall  be  required  to  pay  the  costs  of  prosecution,  to  be  taxed  as  costs 
on  the  same:  Provided ,  The  same  county  shall  not  be  liable  therefor  until 
the  same  shall  have  been  collected:  And  provided  further ,  That  this  act 
shall  not  be  construed  to  impair  or  affect  any  claim  for  costs  or  damages 
to  which  any  person  under  existing  laws  be  entitled  to,  out  of  such  for¬ 
feited  recognizances  for  injuries  sustained  by  such  person  by  the  commis¬ 
sion  of  the  crime  or  misdemeanor  on  account  of  which  recognizances  may 
have  been  given.” 

Section  2.  The  money  thus  arising  shall  be  expended  for  the  purposes 
aforesaid  under  the  direction  of  a  committee  of  live  members  of  the  bar 
of  said  county,  to  be  appointed  by  the  judges  of  the  several  courts  thereof 
annually,  who  shall  have  power  to  fill  all  vacancies  that  may  occur  in  said 
committee. 

Section  3.  Said  committee  shall  have  power  to  adopt  such  rules  and  reg¬ 
ulations  for  the  management  of  said  library  as  may  be  expedient  and 
necessary  for  the  proper  care  and  preservation  of  the  same;  and  shall,  at 
the  end  of  every  year,  report  to  the  judges  aforesaid  the  condition  of  said 
library,  and  account  for  all  expenditures  of  money  made  by  them  in  rela¬ 
tion  thereto;  which,  if  approved,  shall  be  filed  of  record  in  the  prothono- 
tarv’s  office  of  said  county. 

Section  4.  The  county  commissioners  of  said  county  are  hereby  author¬ 
ized  and  required  to  permit  the  use  and  occupancy  of  such  room  or  place 
in  the  court-house  of  said  county  for  the  establishment  of  said  library  as 
they  may  designate  or  agree  upon  with  the  library  committee;  and  the  said 
library  shall  be  for  the  use  of  the  courts  of  said  county  and  the  attorneys 
thereof. 

Section  5.  That  it  shall  be  the  duty  of  the  clerk  of  said  county  to  pre¬ 
pare  certified  lists  of  all  recognizances  forfeited  at  each  term  of  said  courts 
within  ten  days  after  the  close  of  such  term,  and  deliver  the  same  to  the 
district  attorney  of  the  said  county,  whose  duty  it  shall  be  to  proceed 
forthwith  to  collect  such  recognizances,  by  suit  or  otherwise,  and  to  pay 
the  amount  thereof  as  soon  as  collected  to  the  committee  appointed  as 
heretofore  provided,  and  to  be  applied  by  them  as  provided  in  the  second 
section  of  this  act;  and  it  shall  also  be  the  duty  of  said  clerk  to  prepare  a 
certified  list  of  all  verdict  fees  paid  in  criminal  cases,  and  the  duty  of  the 
prothonotary  of  said  county  to  prepare  a  like  certified  list  of  all  verdict 
fees  paid  in  civil  cases  in  said  county,  and  hand  said  lists  to  the  committee 
hereinbefore  provided  within  twenty  days  after  the  close  of  each  term. 

{Section  0.  That  the  sum  of  fifty  cents  shall  be  taken  and  deducted  from 
all  fees  taxed  on  the  records  of  the  court  of  common  pleas  of  Cumberland 
county  as  due  to  attorneys  and  technically  known  as  attorneys’  fees,  which 
shall  be  assessed  and  taxed  on  and  after  the  first  day  of  August  term,  An¬ 
no  Domini  one  thousand  eight  hundred  and  sixty-nine,  and  the  prothono¬ 
tary  of  said  county  is  hereby  directed  to  retain  said  sum  of  fifty  cents 
from  any  and  all  such  fees,  and  pay  over  the  amount  so  retained  to  the  com¬ 
mittee  hereinbefore  provided,  for  the  purpose  set  forth  in  the  preceding  sec¬ 
tions  of  this  act. 

Section  7.  All  laws  inconsistent  herewith  be  and  the  same  are  hereby  re¬ 
pealed,  and  a  supplement  thereto  entitled  “  A  supplement  to  an  act  author¬ 
izing  the  establishment  of  a  law  library  in  the  county  of  Cumberland,” 
which  provides  as  follows: 

Section  1.  Be  it  enacted ,  &c .,  That  all  verdict  fees  received  by  the  clerk, 
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prothonotary,  and  sheriff  of  said  county  in  civil  and  criminal  cases  shall 
be  paid  by  them  to  the  treasurer  of  the  law  library  committee,  and  that  the 
said  clerk,  prothonotary,  sheriff,  and  the  district  attorney,  and  justices  of 
the  peace  of  said  county  are  hereby  required  to  make  a  detailed  statement, 
under  oath,  on  the  fifteenth  day  of  February,  May,  September,  and  Decem¬ 
ber  of  each  year  of  the  amounts  of  money  which  have  come  into  their 
hands  to  which  said  law  library  is  entitled,  and  to  pay  over  the  amount 
thereof  to  the  treasurer  of  said  library  fund,  and  upon  failure  of  any  party 
to  make  such  statement  or  pay  over  the  amount  received  by  him  as  before 
required,  he  shall  be  liable  to  a  fine  of  twenty-five  dollars,  to  be  sued  for 
and  recovered  as  other  debts  are  now  recoverable  at  law,  and  any  fines  so 
collected  shall  be  for  the  use  of  said  law  library,”  be  and  the  same  are 
hereby  repealed. 

JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 

CHAUN  CEY  F.  BLACK, 
President  of  the  Senate. 


Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  July  7,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  House  bill  No.  220,  entitled  “An  act  to  repeal  an  act  en¬ 
titled  4  An  act  to  authorize  the  establishing  of  a  law  library  for  Cumberland 
county,’  approved  the  fourteenth  day  of  April,  Anno  Domini  one  thousand 
eight  hundred  and  sixty- nine,  and  a  supplement  thereto,  approved  the  sixth 
day  of  March,  Anno  Domini  one  thousand  eight  hundred  and  seventy-two.” 

The  purpose  of  the  act  of  1869  and  its  supplement  of  1872  was  to  pro¬ 
cure  and  sustain  a  public  law  library  in  Cumberland  county,  and  to  that  end 
all  moneys  arising  from  certain  sources  named  in  the  act  have  been  paid  by 
the  county  treasurer  to  a  law  library  committee.  These  moneys  have  been 
faithfully  and  judiciously  expended  in  the  execution  of  the  plan,  and  the 
result  has  been  gratifying  to  judges,  lawyers,  and  the  people  generally. 
Cumberland  county  has  a  good  law  library,  and  no  one  has  felt  the  burden 
of  its  acquisition. 

It  is  an  erroneous  view  to  take  of  such  a  project  that  its  advantages  are 
confined  to  judges  and  lawyers.  On  the  other  hand,  all  the  people  reap  the 
benefit  of  it.  The  greater  the  facilities  for  the  consultation  of  authorities 
by  courts  and  attorneys,  the  more  expeditious  and  correct  will  be  the  ad¬ 
ministration  of  justice.  I  believe  that  this  wTork  should  be  continued  in 
Cumberland  county,  that  its  library  should  be  sustained,  and  that  all  simi¬ 
lar  projects  should  be  encouraged  and  not  discouraged.  To  approve  this 
bill  would  put  a  stop  to  the  process  of  procuring  books  for  this  library,  and 
this  I  am  not  willing  to  see  done.  Other  questions  of  probable  embar¬ 
rassment  arising  from  the  repeal  of  the  existing  law7  might  be  mentioned  as 
additional  objections,  but,  holding  the  general  view  as  to  law  libraries  which 
i  have  stated,  I  am  constrained,  for  that  reason,  to  withhold  my  signature 
from  the  bill. 


ROBT.  E.  PATTISON. 
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No.  40. 

A  FURTHER  SUPPLEMENT 

To  an  act  approved  the  seventh  day  of  April,  Anno  Domini  one  thousand  eight  hundred 
and  seventy,  entitled  “  A  further  supplement  to  an  act  for  the  organization,  discipline, 
and  regulation  of  the  militia  of  the  Commonwealth  of  Pennsylvania,”  approved  May 
fourth,  one  thousand  eight  hundred  and  sixty-four. 

Section  1.  Be  it  enacted ,  <£c.,  That  the  president  or  judge  advocate  of 
any  court-martial  convened  under  authority  of  the  laws  of  this  Common¬ 
wealth  shall  have  power  to  issue  his  warrant,  directed  to  any  constable  or 
police  officer  in  the  county  wherein  said  court  may  be  held,  directing  said 
constable  or  officer  to  produce  before  it,  at  the  place  and  time  therein 
stated,  all  parties  accused,  and  it  shall  be  the  duty  of  said  constable  or 
officer  to  whom  said  warrant  may  be  directed  to  execute  the  same  accord¬ 
ing  to  the  direction  thereof. 

AMOS  H.  MYLIN, 

President  pro  tem.  of  the  Senate. 

JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 


Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  July  7,  18S5. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  Senate  bill  No.  220,  entitled  “A  further  supplement  to  an 
act  approved  the  seventh  day  of  April,  Anno  Domini  one  thousand  eight 
hundred  and  seventy,  entitled  ‘  A  further  supplement  to  an  act  for  the  or¬ 
ganization,  discipline,  and  regulation  of  the  militia  of  the  Commonwealth 
of  Pennsylvania,’  approved  May  fourth,  one  thousand  eight  hundred  and 
sixty -four.” 

The  first  objection  to  this  bill  is  that  its  title  is  defective.  It  is  termed 
a  “supplement”  to  a  particular  act,  but  gives  no  hint  of  what  the  body  of 
the  bill  contains.  This  is  not  a  compliance  with  the  provision  of  the  Con¬ 
stitution  that  the  subject  of  a  bill  “shall  be  clearly  expressed  in  the  title.” 
As  a  matter  of  fact,  the  bill  empowers  the  president  or  judge  advocate  of 
any  court-martial  to  “issue  his  warrant  to  any  constable  or  police  officer  in 
the  county  wherein  said  court  may  be  held,  directing  said  constable  or 
officer  to  produce  before  it,  at  the  place  aud  time  therein  stated,  all  parties 
accused.”  It  further  makes  it  the  duty  of  such  constable  or  officer  to  exe¬ 
cute  the  warrant  according  to  the  direction  thereof.  Aside  from  the  loose 
drafting  of  the  bill,  its  purpose  does  not  commend  itself  to  Executive  ap¬ 
proval.  That  military  tribunals  should,  in  times  of  peace,  have  authority 
to  arrest  the  citizen  and  forcibly  take  him  before  them,  and  the  civil  offi¬ 
cers  should  be  obliged  to  assist  in  such  a  proceeding,  is  against  the  policy 
of  our  laws,  the  wholesome  prejudices  of  the  people,  and  the  theory  of 
democratic  institutions.  I  therefore  decline  giving  the  measure  my  ap- . 
proval. 


ROBT.  E.  PATTISON. 
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No.  41. 

AN  ACT 

To  repeal  the  proviso  to  an  act  entitled  “  A  supplement  to  the  acts  providing  for  the 
entering  of  satisfaction  on  judgments  and  mortgages,”  approved  April  eleventh,  one 
thousand  eight  hundred  and  fifty-six. 

Section  1.  Be  it  enacted ,  &c .,  That  the  following  proviso  to  an  act  en¬ 
titled  “  Supplement  to  the  act  providing  for  the  entering  of  satisfaction  on 
judgments  and  mortgages,”  approved  April  eleventh,  one  thousand  eight 
hundred  and  fifty-six,  which  is  as  follows:  “ Provided ,  That  no  satisfaction 
shall  be  entered  until  after  a  certificate  from  the  president  judge  or  the  dis¬ 
trict  judge  of  the  proper  county  allowing  the  same,  which  certificate  shall 
also  be  produced  and  filed  with  the  papers  as  aforesaid,”  be  and  the  same 
is  hereby  repealed. 

AMOS  H.  MYLIN, 
President  pro  tem.  of  the  Senate. 
JAMES  L.  GEAHAM, 
Speaker  of  the  House  of  Representatives. 


Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor. 
Harrisburg,  July  7,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  Senate  bill  No.  263,  entitled  “  An  act  to  repeal  the  proviso 
to  an  act  entitled  ‘  A  supplement  to  the  acts  providing  for  the  entering  of 
satisfaction  on  judgments  and  mortgages,’  approved  April  eleventh,  one 
thousand  eight  hundred  and  fifty-six.” 

The  act  of  one  thousand  eight  hundred  and  fifty-six  provides  that  where 
the  amount  of  any  judgment  or  mortgage  entered  of  record  shall  have 
been  paid  to  the  legal  holder  with  interest  and  costs,  and  the  instrument 
indorsed  with  the  fact  of  such  payment  in  the  presence  of  two  witnesses, 
shall  be  produced  to  the  recorder  or  prothonotary  having  charge  of  the 
record,  it  shall  be  the  duty  of  such  recorder  or  prothonotary,  upon  the  pay¬ 
ment  of  a  specified  fee,  to  enter  satisfaction  on  the  record  of  such  liens,  and 
file  the  papers  relating  thereto  in  his  office.  The  act  further  contains  a 
proviso  that  no  such  satisfaction  shall  be  entered  until  after  a  certificate 
from  the  president  judge  or  the  district  judge  of  the  proper  county  allow¬ 
ing  the  same,  which  certificate  shall  also  be  produced  and  filed  with  the 
papers.  This  proviso  the  present  bill  proposes  to  repeal.  It  seems  to  me 
the  supervision  of  the  court,  which  the  repeal  would  abolish,  is  a  wise  and 
necessary  precaution.  It  is  intended  to  prevent  frauds  which  might  veiy 
well  occur  without  such  judicial  control.  Without  such  control,  the  mere 
production  of  a  mortgage  or  judgment  indorsed  as  provided  compels  the 
satisfaction  to  be  entered.  It  is  not  an  unwarranted  imposition  to  oblige 
the  party  producing  such  paper  to  first  submit  it  to  the  inspection  of  a 
judge,  that  he  may  examine  it  and  make  such  inquiries  as  he  deems  need¬ 
ful  to  satisfy  himself  of  the  regularity  and  honesty  of  the  transaction.  If 
the  circumstances  are  such  as  not  to  convince  him  of  these  facts,  the  satis¬ 
faction  ought  not  to  be  entered  in  the  summary  manner  the  act  of  one 
thousand  eight  hundred  and  fifty- six  provides,  and  I,  therefore,  withhold 
my  approval  of  this  bill. 


EOBT.  E.  PATTISON. 
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No.  42. 

AN  ACT 

Providing  for  the  revision  and  abatement  of  illegal  assessments  by  the  Board  of  Reve¬ 
nue  Commissioners,  for  the  years  one  thousand  eight  hundred  and  seventy-five,  one 
thousand  eight  huudred  and  seventy-six,  and  one  thousand  eight  hundred  and  seventy- 
seven. 

Whereas,  The  Supreme  Court  decided  that  the  Board  of  Revenue  Com¬ 
missioners  in  the  triennial  year  one  thousand  eight  hundred  and  seventy - 
five,  for  the  years  one  thousand  eight  hundred  and  seventy-five,  one  thou¬ 
sand  eight  hundred  and  seventy-six,  and  one  thousand  eight  hundred  and 
seventy- seven,  made  illegal  assessments  against  the  several  counties  of  the 
Commonwealth  for  State  tax  on  personal  property; 

And  whereas,  The  following  counties  obtained  credits  therefor,  namely: 
Allegheny,  Bedford,  Berks,  Blair,  Bradford,  Bucks,  Butler,  Cambria,  Ches¬ 
ter,  Cameron,  Clarion,  Clinton,  Clearfield,  Crawford,  Columbia,  Cumber¬ 
land,  Dauphin,  Erie,  Fayette,  Franklin,  Fulton,  Greene,  Huntingdon,  In¬ 
diana,  Jefferson,  Lawrence,  Lehigh,  Lycoming,  Luzerne,  Mercer,  Mifflin, 
Monroe,  Montour,  Northampton,  Northumberland,  Philadelphia,  Pike,  Pot¬ 
ter,  Schuylkill,  Sullivan,  Susquehanna,  Union,  Venango,  Washington,  West¬ 
moreland,  and  York; 

And  whereas ,  Other  counties  have  presented  memorials  to  the  General 
Assembly  complaining  of  the  same  illegal  assessments,  and  that  credit  set¬ 
tlements  have  been  denied  to  them,  and  they  have  been  unjustly  discrimi¬ 
nated  against  and  praying  relief  therefrom;  therefore, 

Section  1.  Be  it  enacted ,  c fee.,  That  the  Board  of  Revenue  Commission¬ 
ers  be  and  they  are  hereby  required  to  hear  the  applications  of  all  counties 
claiming  to  have  been  assessed  in  one  thousand  eight  hundred  and  seventy - 
five  for  State  taxes  on  personal  property,  for  the  years  one  thousand  eight 
hundred  and  seventy-five,  one  thousand  eight  hundred  and  seventy-six,  and 
one  thousand  eight  hundred  and  seventy-seven,  in  excess  of  the  amount  of 
such  tax  lawfully  assessed  by  said  counties  in  the  said  triennial  year  one 
thousand  eight  hundred  and  seventy-five,  and  the  said  Board  of  Revenue 
Commissioners  shall  certify  the  amount  thereof,  if  any,  to  the  Auditor 
General:  And  provided ,  That  all  such  moneys  refunded  shall  be  paid  to 
the  county  treasurer  of  the  respective  counties  entitled  to  the  same;  ami 
that  the  commissioners  of'  said  counties  shall  not  allow  attorneys’  fees  to  a 
greater  amount  than  two  and  one  half  per  cent,  of  the  gross  sum  received. 

Section  2.  Any  county  dissatisfied  with  the  action  of  the  Board  of  Rev¬ 
enue  Commissioners  hereunder  may  appeal  therefrom  to  the  court  of 
common  pleas  of  Dauphin  county,  which  court  shall  hear  and  determine 
said  appeal,  and  shall  certify  to  the  Auditor  General  the  amount,  if  any,  of 
any  such  assessment  by  the  Board  of  Revenue  Commissioners  made  in  the 
triennial  year  one  thousand  eight  hundred  and  seventy-five,  for  the  years 
one  thousand  eight  hundred  and  seventy- five,  one  thousand  eight  hundred 
and  seventy-six,  and  one  thousand  eight  hundred  and  seventy-seven,  in  ex 
cess  of  the  amount  of  State  tax  on  personal  property  which  had  been  law¬ 
fully  assessed  by  the  county. 

Section  3.  The  Auditor  General  shall  credit  the  accounts  of  said  counties 
with  the  amounts  of  illegal  assessments  for  one  thousand  eight  hundred 
and  seventy-five,  one  thousand  eight  hundred  and  seventy-six,  and  one 
thousand  eight  hundred  and  seventy- seven,  which  shall  be  certified  to  him 
hereunder:  Provided,  That  in  any  case  where  a  county  entitled  to  an  abate- 
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ment  under  this  act  shall  have  been  divided,  the  county  set  apart  shall  re¬ 
ceive  its  pro  rata  share  of  such  abatement:  And  provided  further,  That  all 
such  moneys  refunded  shall  be  paid  to  the  county  treasurer  of  the  respec¬ 
tive  counties  entitled  to  the  same. 

AMOS  H.  MYLIN, 
President  pro  tem.  of  the  Senate. 

JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  Julu  7,  1885. 

I  herewith  tile,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  Senate  bill  No.  286,  entitled  “An  act  providing  for  the  re¬ 
vision  and  abatement  of  illegal  assessments  by  the  Board  of  Revenue  Com- 
missioners  for  the  years  one  thousand  eight  hundred  and  seventy-five, 
one  thousand  eight  hundred  and  seventy-six,  and  one  thousand  eight  hun¬ 
dred  and  seventy- seven.” 

The  purpose  of  this  bill  is  to  compel  the  Board  of  Revenue  Commission¬ 
ers  to  certify  to  the  Auditor  General  the  amount  of  State  taxes  assessed  on 
personal  property  in  all  counties  claiming  to  have  been  assessed  in  the  years 
1875,  1876  and  1877,  in  excess  of  the  amount  of  such  tax  lawfully  assessed 
by  said  counties  in  the  triennial  year  1875. 

Prior  to  the  year  1878,  the  Board  of  Revenue  Commissioners  w  as  not  au- 
thorized  to  re  adjust  the  accounts  of  counties.  The  act  of  March  30,  1811, 
vested  the  power  in  the  Auditor  General  and  State  Treasurer,  and  required 
the  request  for  revision  to  be  made  within  twelve  months  of  the  settlement. 
The  act  of  April  8,  1869,  gave  the  authority  to  revise  any  settlement  of  ac¬ 
counts  such  as  those  mentioned  in  this  bill  to  the  Auditor  General,  State 
Treasurer,  and  Attorney  General,  and  to  this  tribunal  these  cases  might  have 
been  presented  at  any  time.  Thus  stood  the  law  until  the  twenty-fourth  day  of 
May,  1878,  when  an  act  was  passed  defining  the  powers  and  extending  the 
duties  of  the  Board  of  Revenue  Commissioners,  this  Board  being  composed 
of  the  Auditor  General,  State  Treasurer,  and  Secretary  of  the  Commonwealth. 
The  act  last  named  is  clearly  and  distinctly  prospective  in  its  legal  opera¬ 
tion  and  effect,  and  does  not  clothe  the  Board  of  Revenue  Commissioners 
writh  any  power  to  open,  resettle,  and  give  credits  on  accounts  settled  prior 
to  its  passage. 

This  bill,  therefore,  if  it  should  become  a  law,  wTould  arbitrarily  compel 
the  Board  of  Revenue  Commissioners  to  hear  applications  relating  to  one 
particular  class  of  alleged  illegal  assessments  only,  and  certify  the  amounts 
of  the  same  to  the  Auditor  General,  although  this  Board  never  had  any  au- 
ihority  to  resettle  any  accounts  of  any  kind  whatsoever  covering  the  years 
in  which  these  assessments  were  made,  and  the  authority  to  do  so  fully  ex¬ 
isted  elsewhere  under  the  act  of  1 869.  The  present  Board,  and  at  least  one 
prior  Board  of  Revenue  Commissioners,  have  refused  to  allow  credits  for 
these  assessments,  and  it  is  but  reasonable  to  suppose  that  their  action  has 
been  based  on  good  and  sufficient  grounds.  At  any  rate,  I  am  unwfilling, 
eight  years  after  the  last  and  ten  years  after  the  first  assessments  com¬ 
plained  of  were  made,  to  force  upon  the  Board  of  Revenue  Commissioners 
the  performance  of  a  duty  with  which  they  were  never  charged,  and  relating 
to  one  class  of  cases  which  seems  to  have  been  singled  out  for  special  pro¬ 
tection  by  this  extraordinary  method. 
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It  may  bo  added,  also,  that  if  such  overpayments  as  are  set  forth  in  the 
bill  have  been  in  reality  made,  the  counties  did  not  suffer  as  counties  there¬ 
by,  and  are  not  entitled  to  have  the  moneys  so  overpaid  go  into  their  trea¬ 
suries.  The  individual  taxpayers  from  whom  they  were  collected  would  be 
the  proper  persons  to  get  the  benefit  of  a  repayment. 

ROBT.  E.  PATTISON. 


No.  43. 

A  SUPPLEMENT 

To  an  act  entitled  “  An  act  relating  to  counties  and  townships  and  county  and  township 
officers,”  approved  fifteenth  day  of  April,  Anno  Domini  one  thousand  eight  hundred 
and  thirty-four,  and  fixing  the  compensation  of  county  auditors. 

Section  1.  Be  it  enacted.  &c .,  That  the  sixtieth  section  of  said  act,  which 
reads  as  follows  :  “  The  auditors  of  each  county  shall  be  allowed  out  of  the 
county  stock  the  sum  of  one  dollar  and  fifty  cents  each  for  each  day’s  neces¬ 
sary  attendance  upon  the  duties  of  their  office,”  shall  be  so  amended  to 
read  as  follows  :  “  The  auditors  of  each  county  shall  be  allowed  out  of  the 
county  funds  the  sum  of  three  dollars  each  for  each  day’s  necessary  at¬ 
tendance  upon  the  duties  of  their  office  and  mileage  at  the  rate  of  ten  cents 
per  circular  mile  :  Provided ,  That  such  mileage  shall  not  be  estimated  more 
than  once  each  year  and  this  act  shall  not  extend  to  the  counties  wherein 
the  compensation  of  such  officers  are  now  fixed  by  special  laws.” 

JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 

AMOS  H.  MYLIN, 
President  pro  tem.  of  the  Senate. 

% 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  July  8 ,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  House  bill  No.  12,  entitled  iX  A  supplement  to  an  act  en¬ 
titled  4  An  act  relating  to  counties  and  townships  and  county  and  township 
officers,’  approved  fifteenth  day  of  April,  Anno  Domini  one  thousand  eight 
hundred  and  thirty- four,  and  fixing  the  compensation  of  county  auditors.” 

This  bill  amends  the  sixtieth  section  of  the  act  of  1834  by  increasing  the 
pay  of  county  auditors  from  one  dollar  and  fifty  cents  to  three  dollars  a 
day,  and  mileage  at  the  rate  of  ten  cents  a  mile.  In  the  concluding  clause, 
it  provides  that  the  bill  “shall  not  extend  to  the  counties  wherein  the  com¬ 
pensation  of  such  officers  are  now  fixed  by  special  laws.”  This  clause  is, 
in  my  judgment,  a  fatal  legal  vice.  The  bill  is  by  its  title  general,  and 
applies  to  all  counties  having  county  auditors.  The  concluding  proviso, 
however,  excepts  out  of  the  operation  of  the  measure  those  counties  the 
compensation  of  whose  auditors  is  fixed  by  special  laws.  There  is  no  legal 
authority  for  such  a  division  of  counties,  or  making  such  a  distinction  be¬ 
tween  them.  The  law  knows  no  such  classes  of  counties  as  those  governed 
by  general  laws  and  those  governed  by  special  laws.  The  Constitution 
commands  that  all  laws  relating  to  counties  shall  be  general,  and  it  ex- 
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pressly  prohibits  the  General  Assembly  from  passing  any  local  or  special 
law  regulating  the  affairs  of  counties.  What  could  be  more  special  than  a 
bill  which  selects  such  counties  as  are  not  governed  by  special  laws  and 
regulates  their  affairs  alone  ?  Would  the  bill  be  any  more  objectionable  if 
it  expressly  named  the  counties  it  was  intended  to  affect?  If  it  did  so 
name  them,  its  unconstitutionality  would  be  admitted  by  every  one.  Can 
a  broad  Constitutional  provision  be  overridden  by  such  a  transparent  eva¬ 
sion  as,  instead  of  designating  the  counties  sought  to  be  affected  by  name, 
calling  them  counties  “  not  governed  by  special  laws,”  or,  what  is  the  same 
thing,  excepting  out  of  a  general  statute  such  counties  as  are  governed  by 
special  laws  ?  Counties  and  cities  have  by  law  been  divided  into  classes 
according  to  population,  and  such  laws  have  been  decided  by  the  courts  to 
be  Constitutional.  When,  however,  in  a  bill  relating  to  one  of  such  classes 
a  proviso  is  inserted  taking  certain  members  of  the  class  out  of  the  opera¬ 
tion  of  the  bill,  there  is  another  division  of  the  class  made  not  authorized 
by  law.  By  such  means,  the  wholesome  prohibition  of  the  Constitution 
against  special  legislation  is  whittled  away,  and  if  it  is  permitted  to  con¬ 
tinue,  legislation  will  become  just  as  local  and  special  as  it  was  before  the 
adoption  of  the  present  Constitution.  The  evils  of  such  special  legislation 
are  so  well  known,  and  the  benefits  of  the  prohibitions  of  the  Constitution 
of  1874  so  manifest  and  approved,  that  anything  which  looks  towards  a  re¬ 
turn  to  those  evil  days  should,  if  possible,  be  prevented. 

ROBT.  E.  PATTISON. 


No.  44. 

AN  ACT 

To  repeal  an  act  entitled  “  An  act  to  require  the  assessors  of  the  several  townships 
within  this  Commonwealth  to  assess  all  seated  lands  in  the  county  in  which  the  man¬ 
sion-house  is  situated,  where  county  lands  divide  a  tract  of  land,”  approved  June  first, 
one  thousand  eight  hundred  and  eighty-three. 

Section  1.  Be  it  enacted ,  &c.,  That  an  act  entitled  “An  act  to  require 
the  assessors  of  the  several  townships  within  this  Commonwealth  to  assess 
all  seated  lands  in  the  county  in  which  the  mansion-house  is  situated,  where 
county  lines  divide  a  trac*-  of  land,”  approved  June  first,  one  thousand 
eight  hundred  and  eighty-three,  be  and  the  same  is  hereby  repealed. 

AMOS  H.  MYLIN, 

President  pro  tem.  of  the  Senate. 

JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 


Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  July  8 ,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth  Senate  bill  No.  34,  entitled  “An  act  to  repeal  an  act  en¬ 
titled  ‘  An  act  to  require  the  assessors  of  the  several  townships  within  this 
Commonwealth  to  assess  all  seated  lands  in  the  county  in  which  the  man¬ 
sion-house  is  situated,  where  county  lines  divide  a  tract  of  land,’  approved 
June  first,  one  thousand  eight  hundred  and  eighty- three.” 
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Tho  act  which  this  bill  proposes  to  repeal  was  passed  so  recently  as  June 
first,  one  thousand  eight  hundred  and  eighty- three.  The  very  next  suc¬ 
ceeding  Legislature  attempts  to  undo  the  work  of  its  predecessors.  Such 
legislative  vacillation  is  not  to  be  commended.  It  gives  rise  to  uncertainty 
in  our  laws,  is  productive  of  litigation,  tends  to  popular  doubt  and  discon¬ 
tent,  and  savors  of  local  or  personal  caprice.  Permanency  and  certainty 
are  the  great  ends  to  be  sought  in  the  making  of  laws.  The  unrest  and 
inconvenience  which  comes  of  experimental  legislation  is  vexatious  to  the 
citizen  and  is  a  thing  to  be  avoided. 

As  to  this  particular  bill,  I  have  heard  of  no  reason  given  for  its  passage. 
The  act  of  one  thousand  eight  hundred  and  eighty-three,  which  it  proposes 
to  repeal,  is  a  wise  enactment,  intended  for  the  convenience  and  benefit  of 
citizens  owning  seated  lands  lying  partly  in  different  counties.  No  com¬ 
plaint  has  been  made  of  its  operation.  It  is  possible  that  a  few  persons 
may  believe  that  in  some  wray  they  would  receive  some  advantage  in  mat¬ 
ter  of  taxation  by  its  repeal.  This  is  an  insufficient  reason,  however,  for 
abrogating  a  general  law  the  provisions  of  which  are  not  alleged  to  be  in 
themselves  bad.  I  decline,  therefore,  by  my  approval,  to  unsettle  the  act 
of  one  thousand  eight  hundred  and  eighty -three. 

ROBT.  E.  PATTISON. 


No.  45. 

A  SUPPLEMENT 

To  an  act  entitled  “An  act  relating  to  counties  and  townships  and  county  and  town¬ 
ship  officers,”  approved  the  fifteenth  day  of  April,  Anno  Domini  one  thousand  eight 
hundred  and  thirty-four,  regulating  the  pay  of  county  commissioners. 

Section  1.  Be  it  enacted ,  <#c.,  That  the  twenty-sixth  section  of  the  act 
entitled  “An  act  relating  to  counties  and  townships  and  county  and  town¬ 
ship  officers,”  approved  April  fifteenth,  Anno  Domini  one  thousand  eight 
hundred  and  thirty- four,  which  reads  as  follows:  “  The  commissioners  of 
each  county  shall  respectively  receive  out  of  the  county  treasury  the  sum 
of  one  dollar  and  fifty  cents  for  each  day  they  shall  necessarily  attend  to 
the  duties  of  their  office,”  be  so  amended  as  to  read  as  follows:  “The  com¬ 
missioners  of  each  county  shall  respectively  receive  out  of  the  county  treas¬ 
ury  the  sum  of  three  dollars  for  each  day  they  shall  necessarily  attend  to 
the  duties  of  their  office:  Provided ,  That  this  act  shall  not  extend  to  the 
counties  wherein  the  compensation  of  such  officers  are  now  fixed  by  special 
laws,  or  by  laws  providing  for  the  payment  of  salaries.” 

AMOS  H.  MYLIN, 
President  pro  tem.  of  the  Senate. 

JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  July  8,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  Senate  bill  No.  70,  entitled  “A  supplement  to  an  act  en¬ 
titled  ‘An  act  relating  to  counties  and  townships  and  county  and  township 
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officers,’  approved  the  fifteenth  day  of  April,  Anno  Domini  one  thousand 
eight  hundred  and  thirty-four,  regulating  the  pay  of  county  commission- 
ers. 

This  bill  is  not,  as  its  title  says,  a  “supplement;”  but  is,  in  fact  and 
terms,  an  amendment  to  the  twenty- sixth  section  of  the  act  of  April  15, 
1834,  and  increases  the  pay  of  county  commissioners  from  one  dollar  and 
fifty  cents  to  three  dollars  a  day.  By  a  concluding  provision,  the  act  is  not 
to  extend  to  “the  counties  wherein  the  compensation  of  such  officers  are 
now  fixed  by  special  laws,  or  by  laws  providing  for  the  payment  of  salaries.” 
This  exception  is,  in  my  opinion,  unlawful,  and  makes  the  bill  a  special 
one,  obnoxious  to  section  7,  Article  III,  of  the  Constitution,  prohibiting  the 
passage  of  local  or  special  laws  regulating  the  affairs  of  counties.  For  a 
fuller  expression  of  my  views  on  this  subject,  I  refer  to  the  objection  to 
House  bill  Xo.  12,  this  dav  filed  in  the  office  of  the  Secretary  of  the  Com- 
monwealth. 

BOBT.  E.  PATTISOX. 


Xo.  40. 

A  FURTHER  SUPPLEMEXT 

To  an  act  entitled  “  An  act  to  provide  for  the  incorporation  and  regulation  of  certain 
corporations,”  approved  April  twenty-nine,  one  thousand  eight  hundred  and  seventy- 
four,  authorizing  the  formation  and  incorporation  under  the  provisions  of  said  act  of 
corporations  for  profits  of  the  second  class,  for  the  erection  and  maintenance  of  halls 
for  public  or  private  purposes,  and  also  corporations  for  profits  of  the  second  class 
for  carrying  on  any  lawful  business,  and  amending  the  thirty-first  section  thereof, 
prohibiting  the  maintenance  and  operating  of  a  ferry  within  three  thousand  feet  of 
the  ferry  of  any  company  incorporated  under  the  laws  of  this  Commonwealth. 

Section  1.  Be  it  enacted ,  d>c.,  That  corporations  for  profits  of  the  second 
class  may  be  formed  and  incorporated  under  the  provisions  of  the  act  en¬ 
titled  “  An  act  to  provide  for  the  incorporation  and  regulation  of  certain 
corporations.”  approved  the  twenty-ninth  day  of  April,  Anno  Domini  one 
thousand  eight  hundred  and  seventv-four.  for  the  erection  and  maintenance 
of  halls  for  public  or  private  purposes,  and  such  corporations  shall  have 
power  to  receive,  take.  hold,  and  mortgage  such  real  estate  as  may  be 
necessary  for  the  purposes  of  their  organization. 

Section  2.  That  so  much  of  the  thirty-first  section  of  the  said  act,  which 
reads  as  follows  : 

“The  charter  of  a  ferry  or  bridge  company  shall  also  state — 

“  I.  The  stream  over  which  the  same  is  proposed  to  be  erected. 

“  II.  The  place  and  county,  or  counties,  of  its  location. 

‘*111.  Its  distance  from  any  other  bridge  or  ferrv  over  the  same  stream 
which  shall  have  been  before  that  date  incorporated  under  the  laws  of  this 
Commonwealth. 

“Xo  bridge  or  ferry  company  shall  have  the  right  to  exercise  its  corpo¬ 
rate  franchises  within  three  thousand  feet  of  any  other  bridge  or  ferry  in 
actual  use  at  the  date  of  issuing  letters-patent  to  the  new  corporation,  but 
nothing  herein  contained  shall  prevent  the  erection  of  bridges  by  munici¬ 
palities  as  now  provided  by  law,”  be  and  the  same  is  hereby  amended  so  as 
to  read  as  follows  : 
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“No  bridge  or  ferry  company  shall  have  the  right  to  exercise  its  corpo¬ 
rate  franchises  within  throe  thousand  feet  of  any  other  bridge  or  ferry  of 
any  corporation  created  under  the  laws  of  this  Commonwealth  in  actual  use 
at  the  date  of  issuing  letters -patent  to  the  new  corporation,  nor  shall  any 
limited  co-partnership,  firm,  person,  or  persons  establish  or  maintain  and 
operate  a  ferry  or  run  boats  for  carrying  passengers  or  freight  for  hire, 
fare,  or  toll  within  throe  thousand  feet  of  any  other  ferry  in  actual  use  by 
any  corporation  created  under  the  laws  of  this  Commonwealth,  but  nothing 
herein  contained  shall  prevent  the  erection  of  bridges  by  municipalities  as 
now  provided  by  law.” 

JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 

AMOS  H.  MYLIN, 
President  pro  tem.  of  the  Senate. 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  July  8 ,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  House  bill  No.  120,  entitled  “A  further  supplement  to  an 
act  entitled  ‘An  act  to  provide  for  the  incorporation  and  regulation  of  cer¬ 
tain  corporations,’  approved  April  twenty-nine,  one  thousand  eight  hundred 
and  seventy- four,  authorizing  the  formation  and  incorporation  under  the 
provisions  of  said  act  of  corporations  for  profits  of  the  second  class,  for  the 
erection  and  maintenance  of  halls  for  public  or  private  purposes,  and  also 
corporations  for  profits  of  the  second  class  for  carrying  on  any  lawful  busi¬ 
ness,  and  amending  the  thirty-first  section  thereof,  prohibiting  the  mainte¬ 
nance  and  operating  of  a  ferry  within  three  thousand  feet  of  the  ferry  of 
any  company  incorporated  under  the  laws  of  this  Commonwealth. ” 

This  bill  purports  to  be  a  further  supplement  to  the  act  entitled  “  An  act 
to  provide  for  the  incorporation  and  regulation  of  certain  corporations,” 
approved  April  29,  1874,  and  aims  to  amend  the  thirty- first  section  thereof, 
reciting  it  in  exact  words.  This  it  cannot  do,  for  that  section,  as  thus  re¬ 
cited,  is  not  the  law  of  the  State  to-day.  It  was  amended  and  materially 
changed  by  section  seven  of  an  act  entitled  “A  supplement  to  an  act  ap¬ 
proved  April  twenty-ninth,  one  thousand  eight  hundred  and  seventy -four, 
entitled  ‘  An  act  to  provide  for  the  incorporation  and  regulation  of  certain 
corporations,’  providing  for  the  further  regulation  of  such  corporations,  and 
for  the  incorporation  and  regulation  of  certain  additional  corporations,” 
approved  April  17,  1870,  and  that  supplement  is  now  the  law.  This  bill 
makes  no  reference  to  this  supplement,  but  seeks  to  amend  a  section  which 
has  no  existence.  I,  therefore,  decline  to  approve  it. 

ROBT.  E.  PATTISON. 


No.  47. 

AN  ACT 

For  the  encouragement  of  forest-culture  and  providing  penalties  for  the  injury  and  de¬ 
struction  of  forests. 

Section  1.  Be  it  enacted ,  &c .,  That  in  consideration  of  the  public  ben¬ 
efit  to  be  derived  from  the  planting  and  cultivation  of  forest  trees,  the 
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owner  or  owners  of  any  land  planted  with  forest  trees  in  number  not  less 
than  twelve  hundred  to  the  acre  shall  be  entitled  to  receive  annually  from 
the  commissioners  of  their  respective  counties  a  sum  of  money  equal  to 
ninety  per  centum  of  all  the  taxes  annually  assessed  and  paid  for  a  period 
of  five  years  after  the  land  has  been  so  set  apart  and  used;  a  sum  of  money 
equal  to  eighty  per  centum  of  all  the  taxes  annually  assessed  and  paid, 
during  the  following  five  years  the  land  continues  to  be  so  set  apart  and  used; 
and  a  sum  of  money  equal  to  fifty  per  centum  of  all  the  taxes  annually  as¬ 
sessed  and  paid  dunng  the  following  ten  years  the  land  continues  to  be 
so  set  apart  and  used :  Provided ,  That  no  compensation  be  allowed  to  the 
owner  or  owners  of  timber  lands  of  natural  growth. 

Section  2.  Any  person  or  persons  who  shall  wilfully  trespass  on  forest 
lands,  or  who  shall  wilfully  cut,  bark,  break,  or  otherwise  injure  any  tree, 
plant,  shrub,  or  sprout  planted,  growing,  or  being  on  said  land  without  the 
consent  of  the  owner  or  owners  thereof  first  had  and  obtained,  or  who 
shall  kindle,  or  cause  to  be  kindled,  for  any  purpose  a  fire  on  said  lands,  or 
who  shall  cany  into  or  over  the  same  any  lighted  candle,  lamp,  torch,  or 
other  fire  without  having  the  same  secured  in  a  lantern  or  other  closed  ves¬ 
sel,  or  who  shall  discharge  or  set  off  on  said  land  or  among  the  trees  there¬ 
on  fireworks  of  any  kind,  or  who  shall  wilfully  or  carelessly  burn  or  fire 
any  brush,  stubbles,  or  other  combustible  material  in  the  near  vicinity  of 
such  land  or  timber  whereby  fire  shall  be  communicated  to  the  leaves,  brush, 
or  timber  upon  the  same,  or  who  shall  purposely  fire  any  adjacent  woods  or 
forest,  whether  owned  by  himself  or  others,  whereby  fire  shall  be  commu¬ 
nicated  to  the  leaves,  brush,  timber,  or  other  matter  upon  other  lands,  shall 
subject  said  person  or  persons  to  a  penalty  of  fifty  dollars  for  each  and 
everv  offense. 

Section  3.  Any  justice  of  the  peace  or  alderman,  upon  information  or 
complaint  made  before  him  by  the  affidavit  of  one  or  more  persons  of  the 
violations  of  this  act  by  any  person  or  persons,  shall  issue  his  warrant,  di¬ 
rected  to  any  constable  or  police  officer,  to  cause  such  person  or  persons  to 
be  arrested  and  brought  before  said  justice  or  alderman,  who  shall  hear  and 
determine  the  guilt  or  innocence  of  such  person  or  persons  so  charged;  and 
if  convicted  of  said  offense  or  offenses,  shall  be  sentenced  to  pay  the  pen¬ 
alty  aforesaid;  Provided ,  That  no  conviction  shall  be  had  unless  it  be 
shown  that  notice  warning  persons  against  trespassing  upon  such  land  was 
put  up  in  at  least  four  conspicuous  places  thereon. 

CHAUNCEY  F.  BLACK, 
President  of  the  Senate. 

JAMES.  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg.  July  8 ,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  Senate  bill  No.  145.  entitled  “  An  act  for  the  encourage- 
ment  of  forest -culture,  and  providing  penalties  for  the  injury  and  destruc¬ 
tion  of  forests.” 

The  objection  to  this  bill  lies  mainly  in  the  obscurity  of  the  provisions 
of  the  first  section.  That  section  provides  that  the  owner  or  owners  of  any 
land  planted  with  forest-trees  in  number  not  less  than  twelve  hundred  to 
the  acre  “shall  be  entitled  to  receive  annuallv  from  the  commissioners  of 


their  respective  counties  a  sum  of  money  ecpial  to  ninety  per  centum  of  all 
the  taxes  annually  assessed  and  paid  for  a  period  of  five  years  after  the 
land  has  been  so  set  apart  and  used  ;  a  sum  of  money  equal  to  eighty  per 
centum  of  all  the  taxes  annually  assessed  and  paid  during  the  following 
live  years  tho  land  continues  to  be  so  set  apart  and  used,  and  a  sum  of 
money  equal  to  fifty  per  centum  of  all  tho  taxes  annually  assessed  and  paid 
during  the  following  ten  years  the  land  continues  to  be  so  set  apart  and 
used.” 

What  does  this  language  mean?  Upon  what  is  the  per  centum  to  be 
computed?  Is  it  “upon  all  the  taxes  annually  assessed  and  paid”  in  the 
county  ;  or  “annually  assessed  and  paid”  by  the  party  ;  or  “annually  as¬ 
sessed”  against  tho  particular  land  devoted  to  forest-culture  and  paid  by 
its  owner  ?  The  latter,  I  suppose,  is  what  was  intended,  yet  either  of  the 
other  constructions  would  be  admissible  from  the  language  adopted.  There 
ought  to  have  been  no  difficulty  in  making  the  meaning  of  the  act  perfectly 
clear  ;  but  because  of  its  ambiguity  and  the  doubt  and  litigation  to  which 
it  may  give  rise,  I  withhold  my  approval. 

ROBT.  E.  PATTISON. 


No.  48. 

A  SUPPLEMENT 

To  an  act  entitled  “An  act  to  provide  for  the  submission  of  civil  cases  by  agreement  of 
the  parties  to  a  referee  learned  in  the  law,  approved  the  fourteenth  day  of  May,  Anno 
Domini  one  thousand  eight  hundred  and  seventy-four,  allowing  exceptions  to  be  filed 
to  referee’s  reports  and  authorizing  courts  to  hear  such  exceptions  and  to  alter,  amend, 
or  reverse  such  reports,  or  to  refer  the  same  back  to  the  referees,  or  to  enter  final  judg¬ 
ment  thereon. 

Section  1.  Be  it  enacted,  &c.,  That  every  referee  selected  under  the  act 
entitled  “  An  act  to  provide  for  the  submission  of  civil  cases  by  agreement 
of  the  parties  to  a  referee  learned  in  the  law,”  approved  the  fourteenth  day 
of  May,  Anno  Domini  one  thousand  eight  hundred  and  seventy-four,  shall 
give  the  parties  interested  in  the  cause  or  the  counsel  of  record  for  such 
parties,  thirty  days’  previous  notice  of  his  intention  to  file  his  report,  on  a 
day  to  be  fixed  by  him,  during  w  hich  time  the  said  parties  may  have  access 
to  said  report,  and  may  file  exceptions  thereto,  and  it  shall  be  the  duty  of 
the  referee  on  exceptions  being  filed  to  reexamine  his  report  and  amend 
the  same,  if,  in  his  opinion,  such  exceptions  are  wTell  founded.  If  no  ex¬ 
ceptions  are  filed  with  the  referee,  his  award  shall  be  entered  as  a  judgment 
of  the  court  on  the  day  it  shall  be  filed.  If  exceptions  shall  be  filed  with 
the  referee,  his  report,  and  the  exceptions  with  his  action  thereon,  shall  be 
heard  by  the  court  in  wliicli  the  same  are  so  filed  according  to  its  practice 
in  similar  cases,  and  said  court  shall  have  powrer  to  confirm  said  report  or 
alter,  amend,  or  reverse  it  or  send  it  back  to  the  referee  for  further  pro¬ 
ceedings  before  him;  and  a  writ  of  error  or  appeal  from  the  final  judgment 
of  the  court  may  be  taken  in  like  manner  as  in  other  cases  of  a  similar 
kind,  provided  exceptions  wrere  duly  filed  with  the  referee.  . 
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Section  2.  That  so  much  of  the  act  to  which  this  is  a  supplement  as  is 
inconsistent  herewith  be  and  the  same  is  hereby  repealed. 

AMOS  H.  MYLIN, 
President  pro  tem.  of  the  Senate. 

JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  July  8,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  Senate  bill  No.  188,  entitled  “A  supplement  to  an  act  en¬ 
titled  ‘  An  act  to  provide  for  the  submission  of  civil  cases  by  agreement  of 
the  parties  to  a  referee  learned  in  the  law,’  approved  the  fourteenth  day  of 
May,  Anno  Domini  one  thousand  eight  hundred  and  seventy-four,  allowing 
exceptions  to  be  filed  to  referee’s  reports  and  authorizing  courts  to  hear 
such  exceptions,  and  to  alter,  amend,  or  reverse  such  reports,  or  to  refer  the 
same  back  to  the  referees,  or  to  enter  final  judgment  thereon.” 

This  bill  contains  some  desirable  provisions,  but  is  in  one  particular  objec¬ 
tionable;  as,  no  doubt  through  oversight,  it  permits  an  evident  injustice. 
The  bill  authorizes  a  writ  of  error  or  appeal  from  the  final  judgment  of 
the  court  upon  the  reports  of  referees  only  in  cases  where  exceptions  were 
duly  fiJed  with  the  referee.  The  courts  are  also  empowered  by  the  bill  to 
confirm  the  report  of  a  referee,  to  alter,  amend,  or  reverse  it,  or  send  it 
back  to  the  referee  for  further  proceedings.  Of  course  the  party  in  whose 
favor  the  report  is  will  not  file  exceptions.  Suppose,  therefore,  the  court, 
after  hearing  exceptions  by  the  party  adversely  affected  by  the  report,  should 
sustain  such  exceptions,  and  enter  a  final  decree  accordingly;  under  this 
bill  the  other  party  could  not  have  his  writ  of  error  or  appeal,  because  he 
had  filed  no  exceptions  with  the  referee.  But  why  should  he  have  filed 
such  exceptions?  The  report  being  in  his  favor,  he,  of  course,  would  not 
except  to  it.  Yet  by  this  bill,  for  not  having  filed  exceptions  with  the  ref¬ 
eree  to  report  in  his  favor  subsequently  reversed  by  the  court,  he  is  deprived 
of  his  appeal.  This  is  a  hardship  and  injustice  to  which  I  cannot  give  my 
approval.  ♦ 

ROBT.  E.  PATTISON. 


No.  49. 

AN  ACT 

Making  an  appropriation  for  the  enlargement  of  the  burial-vault  of  the  Scott  Legion 

of  Philadelphia. 

Section  1.  Be  it  enacted ,  &c.,  That  the  sum  of  three  thousand  dollars  is 
specially  appropriated  to  the  Scott  Legion  of  Philadelphia,  for  the  year  one 
thousand  eight  hundred  and  eighty-five,  for  the  purpose  of  enlarging  its 
burial-vault  for  the  veterans  of  the  Mexican  war  in  Glenwood  cemetery, 


Philadelphia,  to  bo  paid  out  of  any  moneys  in  the  treasury  not  otherwise 
appropriated. 

JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 

CHAUNCEY  F.  BLACK, 
President  of  the  Senate. 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  July  8 ,  188,r). 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  House  bill  No.  578,  entitled  “An  act  making  an  appropri¬ 
ation  for  the  enlargement  of  the  burial-vault  of  the  Scott  Legion  of  Phila¬ 
delphia.” 

This  bill  appropriates  three  thousand  dollars  to  the  Scott  Legion  of 
Philadelphia  for  the  purpose  of  enlarging  its  burial-vault  for  veterans  of 
the  Mexican  war  in  Glenwood  cemetery,  Philadelphia.  The  bill  is  in  con¬ 
flict  with  section  18  of  Article  III  of  the  Constitution,  w’hich  prohibits  ap¬ 
propriations  for  charitable  or  benevolent  purposes  to  any  person  or  com¬ 
munity,  except  for  pensions  or  gratuities  for  military  services.  The  asso¬ 
ciation  which  is  made  the  beneficiary  of  this  bill  is  no  doubt  engaged  in  a 
highly  patriotic  and  commendable  work  and  may  stand  in  need  of  the  re¬ 
lief  proposed,  but  it  is  not  competent  for  the  Legislature,  because  of  the 
Constitutional  prohibition  cited,  to  make  an  appropriation  of  the  public 
moneys  for  such  purposes,  and  I  must  therefore  withhold  my  approval. 

ROBT.  E.  PATTISON. 


No.  50. 

AN  ACT 

To  encourage  and  authorize  the  formation  of  cooperative  associations  productive  and 
distributive  by  farmers,  mechanics,  laborers,  or  other  persons. 

Section  1.  Be  it  enacted ,  <£c.,  That  cooperative  associations  productive 
and  distributive  may  be  incorporated  under  this  act  upon  compliance  with 
its  requirements  by  any  five  or  more  farmers,  mechanics,  laborers,  or  other 
persons  who  shall  have  associated  themselves  together  by  written  articles  of 
association  such  as  are  hereinafter  described,  for  the  purpose  of  carrying 
on  any  agricultural,  horticultural,  mining,  quarrying,  building,  mechanical, 
manufacturing,  or  commercial,  or  for  the  purpose  of  manufacturing,  culti¬ 
vating,  raising,  trading,  or  dealing  in  all  kinds  of  goods,  wares,  merchan¬ 
dise,  chattels,  grain,  vegetables,  roots,  fruits,  and  other  produce,  or  animals 
for  sale,  food,  or  other  purposes,  or  for  the  purpose  of  buying,  selling,  hold¬ 
ing,  leasing,  or  improving  lands,  tenements,  or  buildings,  and  that  such  per¬ 
sons  so  associating  may  adopt  any  corporate  name  indicating  their  cooper¬ 
ative  character,  and  which  has  not  been  previously  adopted  by  any  other  cor¬ 
poration  formed  under  this  act:  Provided ,  That  the  two  last  words  of  such 
name  shall  be,  “  cooperative  association,”  and  that  it  shall  not  be  lawful  to 
use  in  such  namo  either  of  the  words,  “  society  ”  or  “  company,”  and  that 
any  violation  of  this  proviso  by  any  corporation  formed  under  this  act,  shall 
render  each  member  thereof  personally  liable  for  all  its  debts. 
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Section  2.  That  before  any  association  formed  under  this  act  shall  com¬ 
mence  its  business,  its  articles  of  association  shall  be  filed  and  recorded  in 
the  office  of  the  Secretary  of  State  of  this  State,  and  two  copies  of  said  ar¬ 
ticles  shall  be  made,  which  the  Secretary  of  State  shall  certify  by  his  offi¬ 
cial  signature  and  the  seal  of  this  State  as  being  correct,  copies  of  said 
articles  so  filed  and  recorded,  one  of  said  certified  copies  shall  be  filed  and 
recorded  in  the  office  of  the  clerk  of  the  county  in  which  the  principal  of¬ 
fice  of  the  association  shall  be  located,  and  the  said  clerk  shall  certify  by 
his  official  signature  and  seal  of  the  court  of  said  county,  that  the  said  cer¬ 
tified  copy  of  said  articles  has  been  filed  and  recorded  in  his  office,  and  the 
other  certified  copy  of  said  articles  shall  be  held  by  the  association  named 
therein,  and  the  said  articles  or  copies  thereof  duly  certified  by  either  of  the 
aforesaid  officers  may  be  used  as  evidence  in  all  courts  and  places  of  the 
incorporation  of,  as  well  as  for  or  against  such  association,  and  the  said 
Secretary  of  State  and  the  said  county  clerk  shall  each  be  paid  for  said 
filing,  recording,  and  certifying  at  the  rate  of  ten  cents  for  each  one  hun¬ 
dred  words  contained  in  said  articles,  and  after  such  articles  of  association 
shall  have  been  made,  filed,  and  recorded  as  herein  required  the  persons 
signing  the  same  and  such  other  persons,  partnerships,  or  corporations,  who 
shall  from  time  to  time,  own  and  possess  any  share  or  shares  in  the  stock 
capital  of  such  association  and  their  several  successors  and  assigns  shall 
be  deemed  and  taken  to  be  a  body  corporate  and  politic  by  the  name  and 
for  the  purposes  mentioned  in  such  articles  of  association. 

Section  3.  That  the  articles  of  association  shall  be  signed  by  the  persons 
originally  associating  themselves  together,  and  shall  be  acknowledged  by  at 
least  five  of  them  before  a  notary  public,  and  shall  state  distinctly — 

First.  The  name  by  which  such  association  shall  be  known. 

Second.  The  place  in  this  State  where  its  principal  office  is  to  be  located. 

Third.  The  purpose  or  object  for  which  it  is  formed. 

Fourth.  Whether  its  stock  capital  is  fixed,  and,  if  so,  at  what  amount,  or 
whether  such  capital  is  to  be  of  an  amount  varying  from  time  to  time  as 
the  business  may  require. 

Fifth.  The  amount  of  each  share  of  permanent  stock  and  ordinary  stock 
of  such  capital,  and  how  such  shares  may  be  paid  for. 

Sixth.  The  amount  of  capital  that  will  be  actually  paid  in  before  com¬ 
mencing  business. 

Seventh.  The  terms  on  which  persons  may  become  members. 

Eighth.  On  what  days  in  January,  April,  July,  and  October  regular  or 
quarterly  meetings  of  the  members  are  to  be  held. 

Ninth.  Such  other  matters  not  repugnant  to  this  act  as  may  be  deemed 
proper  and  necessary. 

Tenth.  The  term  of  its  existence  not  to  exceed  thirty  years ;  and 

Eleventh.  The  names  of  the  first  associates,  their  respective  residences, 
and  the  number  and  the  class  of  shares  held  by  each  of  them. 

Section  4.  That  the  stock  capital  of  any  such  association  shall  consist  of 
the  amounts  standing  to  the  credit  of  members  on  account  of  the  shares  al¬ 
lotted  to  them,  certificates  for  which  shall  be  issued  from  time  to  time  as 
such  shares  may  have  become  fully  paid  up;  and  there  may  be  two  classes 
of  shares,  one  of  which  classes  shall  be  styled  and  known  as  permanent 
stock  which  shall,  not  be  withdrawable  but  may  be  transferred  subject  to  the 
by-laws  of  such  association,  and  each  member  thereof  shall  take  and  hold 
at  least  one  share  of  said  permanent  stock;  and  the  other  class  of  shares 
may  be  styled  and  known  as  ordinary  stock,  which  may  be  repaid,  trans¬ 
ferred,  or  withdrawn  in  accordance  with  the  by-laws  of  such  association, 
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and  the  shares  of  either  class  may  bo  of  amounts  not  less  than  five  nor 
more  than  twenty-live  dollars  each,  and  may  bo  paid  for  in  one  sum  or  by 
periodical  installments  or  by  occasional  subscriptions  or  by  the  interest 
thereon,  or  by  profit  dividends. 

Section  5.  That  it  shall  bo  the  duty  of  any  such  association  to  exhibit 
in  some  conspicious  place  in  its  principal  office  not  later  than  three  o’clock, 
p.  m.,  on  the  first  business  day  of  every  month,  and  to  continue  the  same 
in  such  place  until  the  next  exhibit  shall  be  thus  made,  a  statement  show¬ 
ing  correctly  and  distinctly  the  amount  of  such  invested  stock  capital,  and 
what  proportion  such  stock  capital  bears  to  such  loans  or  deposits,  such 
statement  to  be  made  up  to  the  close  of  the  next  preceding  month,  and  to 
be  signed  by  the  president  and  treeasurer,  or  by  any  two  of  the  directors, 
and  to  be  attested  by  the  secretary  and  auditors  of  such  association,  and  if 
any  of  such  officers  as  aforesaid  shall  willfully  make  or  knowingly  consent 
to  any  false  statement  in  such  exhibit,  he  shall  by  so  doing  be  deemed  to 
have  committed  a  misdemeanor,  and  shall,  upon  conviction  thereof,  be  pun¬ 
ished  as  provided  in  section  thirteen  of  this  act:  Provided ,  Any  member  or 
other  person  having  an  interest  in  the  funds  of  such  association  or  any  per¬ 
son  legally  authorized  to  assess  property  for  taxes  may  inspect  its  books 
and  accounts  during  the  official  business  hours,  but  no  such  member,  per¬ 
son,  or  assessor,  unless  he  be  an  officer  of  such  association  or  be  specifically 
authorized  by  a  resolution  thereof,  shall  have  the  right  to  inspect  the  share 
or  other  account  of  any  other  member  or  person  without  his  written  con¬ 
sent. 

Section  6.  That  the  amount  of  stock  capital  of  such  association  to  be 
taken,  held,  or  claimed  at  any  one  time  by  any  person  or  persons  jointly, 
or  by  partnerships,  or  by  corporations  shall  not  exceed  one  thousand  dol¬ 
lars,  except  consent  therefor  be  voted  by  the  members  at  any  regular  quarterly 
meeting  thereof  ;  nor  shall  any  member  upon  any  subject  at  any  meeting 
be  entitled  to  more  than  one  vote,  which  shall  be  given  in  person  and  not 
by  proxy,  and  any  stock  capital  held  by  persons  jointly  or  by  partnerships 
or  by  corporations  shall  be  voted  upon  as  if  held  by  one  person  only  re¬ 
spectively  and  subject  to  the  by-laws  of  such  association. 

Section  7.  That  it  shall  be  lawful,  if  the  by-laws  so  provide,  for  any 
minor  to  take  and  hold  shares  in  or  to  make  loans  or  deposits  of  money  to 
or  with  any  such  association,  and  for  such  association  to  pay  to  any  minor 
any  moneys  that  may  be  due  to  him  in  respect  of  any  such  shares,  loans, 
or  deposits  standing  in  his  name,  and  his  receipt  therefor  shall  be  in  all 
respects  valid  in  law;  but  such  minor  shall  not  be  eligible  to  hold  any  office 
in  such  association,  though  he  may,  subject  to  its  by-laws,  vote  at  any 
meeting;  of  its  members. 

Section  8.  That  any  such  association  may  buy  from,  sell  to,  and  trade 
or  deal  with  any  of  its  members  or  other  persons,  partnerships,  or  corpo¬ 
rations,  but  all  transactions  shall  be  for  cash,  and  no  credit  shall  either  be 
given  or  taken,  except  that  such  association  may  contract  for,  and  pay  the 
wages  and  salaries  of  its  employes  once  in  each  week  in  cash  ;  that  such 
association  may  sell  real  estate,  improved  or  otherwise,  on  such  terms  that 
at  least  one  fourth  of  the  agreed  price  shall  be  paid  in  cash  at  the  time  of 
sale  and  that  not  more  than  three  fourths  of  the  agreed  price,  together  with 
interest  on  the  amount  of  principal,  interest  and  charges  owing  from  time 
to  time,  at  a  rate  not  exceeding  six  per  centum  per  annum,  may  be  secured 
by  bond  and  mortgage,  or  by  promissory  notes  and  mortgages,  and  be 
made  payable  by  fixed  and  equal  periodical  installments  :  Provided  how¬ 
ever ,  That  such  association  may  take  or  grant  leases  of  real  estate  for  such 
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terms  as  may  be  agreed  upon,  but  no  such  lease  for  any  time  exceeding  one 
year,  or  creating  a  credit  or  liability  for  any  sum  exceeding  three  hundred 
dollars,  shall  be  lawful  or  valid  until  the  same  shall  be  approved  by  a  vote 
of  the  members  at  any  regular  quarterly  meeting  thereof  :  And  provided 
further ,  That  any  credit  given  to  any  such  association  in  violation  of  the 
provisions  of  this  act  shall  cause  a  forfeiture  of  any  credit  thus  illegally 
given,  and  that  a  notice  to  such  effect  shall  be  published  by  such  associa¬ 
tion  on  its  letter  and  bill  heads,  advertisements,  and  other  publications. 

Section  9.  That  the  members  shall  be  severally  and  jointly  liable  for  all 
debts  for  labor  or  services  of  any  kind  performed  for  such  association,  and 
for  any  other  debts  lawfully  incurred  under  the  provisions  of  this  act  each 
of  the  members  shall  be  liable  to  the  amount  of  his  unpaid  stock  capital 
and  no  more,  but  no  suit  shall  be  brought  or  any  execution  issued  against 
any  member  individually  until  a  judgment  be  first  obtained  fcr  such  labor, 
services,  or  any  other  lawful  debts  against  such  association,  and  exe¬ 
cution  thereon  be  returned  unsatisfied  in  whole  or  in  part;  and  in  case  any 
member  shall  be  compelled  to  pay  any  such  judgment,  or  any  part  thereof, 
beyond  his  pro  rata  liability  therefor,  he  shall  have  the  right  to  call  upon 
all  the  members  to  pay  their  pro  rata  share  of  the  same  or  up  to  their  pro 
rata  liability  therefor,  and  may  sue  them  jointly  or  severally,  or  any  num¬ 
ber  of  them,  and  recover  in  such  action  the  ratable  amount  due  from  the 
member  or  members  so  sued  :  And  it  is  hereby  provided ,  That  stock  cap¬ 
ital  to  the  extent  of  twenty- five  dollars  belonging  to  any  member  in  such 
association  who  is  a  householder  and  has  a  family  shall  not  be  subject  to 
attachment  or  execution  or  liable  in  garnishment  for  his  individual  debts. 

Section  10.  That  any  such  association  may  carrv  on  its  business,  or  any 
part  thereof,  at  any  one  or  more  places  within  this  State;  and  may  take,  hold, 
lease,  and  convey  such  real,  personal,  and  mixed  estate  as  may  be  necessary 
for  the  purpose  of  its  organization;  and  may  sue  and  be  sued  in  its  cor¬ 
porate  name;  and  may  submit  any  matter  in  dispute  to  arbitration;  and 
shall  have  a  common  seal,  which  shall  not  be  altered  or  imitated,  and  shall 
bear  the  corporate  name  of  together  with  such  device  or  motto  as  may  be 
adopted  by  such  association,  and  such  seal  shall  be  impressed  upon  the  ar¬ 
ticles  of  association;  and  any  such  association  may,  for  all  and  every  and 
any  of  the  purposes  of  its  organization,  and  for  every  and  any  other  pur¬ 
pose  incidental  thereto,  or  in  this  act  mentioned  or  referred  to,  lay  out  and 
use  its  capital  or  other  moneys  and  property  for  the  time  being,  or  any  part 
thereof,  with  power  to  do,  authorize,  and  exercise  all  acts  and  powers  what¬ 
soever  in  the  opinion  of  the  directors  of  such  association,  requisite  or  ex¬ 
pedient  to  be  done  or  exercised  in  relation  thereto. 

Section  11.  That  any  such  association  may,  by  a  majority  vote  of  its  mem¬ 
bers  at  any  meeting  specially  convened  therefor,  authorize  the  directors  there¬ 
of  to  invest  in  the  name  of  such  association  such  an  amount  of  its  stock 
capital  or  reserve  fund,  and  on  such  terms  as  such  meetings  shall  deter¬ 
mine,  in  the  stock  capital  of  any  other  duly  incorporated  cooperative  asso¬ 
ciations  in  this  State,  or  in  any  other  State  or  country;  and  any  such  asso¬ 
ciation  may,  by  a  like  vote,  permit  an  investment  in  its  stock  capital  by  any 
other  cooperative  association  duly  incorporated  in  this  Stale  or  in  any  other 
State  or  country:  Provided ,  That  the  original  laws  of  such  associations 
permit  or  authorize  such  investments. 

Section  1*2.  That  the  first  meeting  of  any  such  association  may  be  called  by 
a  notice  signed  by  any  two  of  the  associates  who  signed  its  articles  of  asso¬ 
ciation,  setting  forth  the  time,  place,  and  objects  of  such  meetiog;  such 
notice  to  be  mailed  to  the  address  of  each  associate  at  least  four  clear  days 


132 


prior  to  such  meeting;  find  a  majority  of  such  associates  at  such  meeting 
shall  bo  competent  to  make  all  such  by-laws  as  they  may  deem  necessary 
for  the  proper  management  of  the  business,  property,  and  affairs  of  such 
association,  so  that  such  by-laws  are  not  repugnant  to  or  inconsistent  with 
the  provisions  of  this  act  or  of  any  law  of  this  State  and  of  the  United 
Statos;  to  elect  the  first  president  and  secretary,  both  of  whom  shall  be 
directors,  ex  officio,  treasurer,  and  either  six,  eight,  or  ten  directors,  and 
two  auditors;  all  of  whom  shall  be  members  of  such  association  and  hold 
their  offices  until  their  successors  shall  have  been  elected  in  accordance  with 
section  fifteen  of  this  act,  and  to  transact  any  other  business  necessary  for  the 
organization  of  such  association  and  appropriate  to  such  meeting;  and  the 
secretary  of  such  meeting  shall  make  full  and  correct  minutes  of  its  pro¬ 
ceedings  upon  the  books  of  such  association,  and  the  same  being  signed  by 
its  chairman,  shall  be  deemed  and  taken  to  be  prima  facie  evidence  of  the 
action  of  such  meeting. 

Section  1 3.  That  every  such  association  shall  hold  regular  quarterly  meet 
ings  of  its  members  in  the  months  of  January,  April,  July,  and  October,  at 
such  place  as  the  directors  shall  determine  and  publish,  for  the  purpose  of 
considering  and  determining  upon  any  matter  not  requiring  special  notice, 
relating  to  the  business  of  such  association,  and  at  each  quarterly  meeting 
the  directors  shall  present  a  full  and  complete  report,  signed  by  the  presi¬ 
dent,  of  such  association’s  transactions  during  the  last  preceding  quarter, 
accompanied  by  such  information  and  suggestions  in  relation  to  the  affairs 
of  such  association  and  to  the  future  management  thereof  as  may  be  for 
the  best  interests  of  the  association;  and  they  shall  also  present  at  each 
quarterly  meeting  an  account  of  all  cash  receipts  and  payments  and  of  the 
losses  and  gains  of  such  association  for  the  last  preceding  quarter;  and 
also  a  general  statement  or  balance-sheet  of  such  association’s  funds  and 
effects,  liabilities,  and  assets  as  at  the  close  of  the  last  business  day  of  said 
quarter,  and  such  account  and  general  statement  shall  be  signed  by  the 
president  and  treasurer  and  be  attested  by  the  secretaries  and  auditors  of 
such  association ;  and  a  copy  of  such  report,  account,  and  general  statement 
shall  be  kept  posted  up,  for  three  months  at  least,  in  a  conspicuous  place  in 
the  principal  office  and  other  places  of  business  of  such  association;  and 
any  director,  president,  treasurer,  secretary,  auditor,  or  other  officer,  who 
shall  include  or  knowingly  consent  to  any  false  statement  in  such  report, 
account,  or  general  statement,  or  in  any  other  statement  required  to  be 
made  by  this  act  or  by  any  vote  of  the  members  at  any  meeting  thereof, 
shall  be  deemed  guilty  of  misdemeanor,  and  upon  conviction  thereof  be 
punished  by  a  fine  of  not  more  than  one  thousand  dollars  or  imprisonment 
in  State  prison  for  not  more  than  one  year,  or  by  both  such  fine  and  im¬ 
prisonment,  in  the  discretion  of  the  court. 

Section  14.  That  after  the  first  election  of  the  directors,  officers,  and  audi¬ 
tors  as  provided  in  section  twelve  of  this  act,  the  president,  secretary,  treas¬ 
urer,  and  one  half  of  the  directors  and  auditors  shall  be  elected  at  the 
quarterly  meeting  in  January,  and  the  other  half  of  the  directors  and  audi¬ 
tors  shall  be  elected  at  a  quarterly  meeting  in  July,  and  shall  hold  the  sev¬ 
eral  offices  for  one  year  or  until  their  successors  are  elected,  and  the  direc¬ 
tors  shall  decide  by  lot  or  otherwise,  as  they  may  deem  best,  who  shall 
constitute  the  first  half  of  the  directors  and  auditors  to  retire  at  the  first 
election  that  may  be  made  at  a  quarterly  meeting  as  aforesaid.  The  by-laws 
of  such  association  shall  provide  how  nominations  shall  be  made  and  votes 
be  taken  for  president,  secretary,  treasurer,  directors,  and  auditors,  and  also 
to  their  eligibility  and  qualifications  for  their  several  duties,  responsibili- 
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ties,  and  remuneration,  and  for  their  removal  from  office  for  good  and  suffi¬ 
cient  cause:  Provided ,  That  each  of  the  official  acts  of  the  board  of  direc¬ 
tors  shall  be  by  a  majority  vote  of  all  the  directors- elect,  and  shall  be 
recorded,  with  the  yeas  and  nays  thereon,  in  the  minute-book  of  such  asso¬ 
ciation. 

Section  15.  That  the  profits  shall  be  ascertained  and  declared  on  all 
business  carried  on  in  each  department  or  branch,  or  by,  or  for,  or  on  ac¬ 
count  of  any  such  association  for  each  quarter  year  ending  with  the  months 
of  March,  June,  September,  and  December,  and  the  profits  realized  shall  be 
applied  as  follows: 

First.  In  reduction  of  the  value  of  the  fixed  stock  and  plant  of  such 
association  at  the  annual  rate  of  ten  per  centum  or  more,  on  fixtures,  ma¬ 
chinery,  tools,  et  cetera,  and  of  two  and  one  half  per  centum  or  more  on 
warehouses,  stores,  or  other  buildings,  as  the  directors  shall  determine  and 
order. 

Second.  In  the  reduction  of  the  preliminary  expenses,  if  any  incurred  in 
the  formation  of  such  association  and  remaining  unwritten  off  in  its  books  at 
such  rate,  being  not  less  than  five  per  centum  per  annum  as  the  directors 
shall  determine  and  order. 

Third.  In  the  providing  for  or  payment  of  interest  at  the  annual  rate  of 
six  per  centum  on  permanent  stock  and  five  per  centum  on  ordinary  stock 
and  the  reserve  fund:  Provided ,  however ,  That  such  interest  shall  be  cred¬ 
ited  to  each  member,  but  shall  not  be  paid  until  his  stock  is  fully  paid  up. 

Fourth.  In  forming,  by  applying  such  sum  or  percentage  of  the  net  or 
remaining  profits  after  providing  for  the  preceding  charges  as  the  directors 
shall  determine  and  order,  a  reserve  fund,  to  which  also  all  fines  and  for¬ 
feitures  shall  be  carried,  applicable  as  follows:  First,  to  the  equalization 
of  dividend;  second,  to  meet  any  contingency  affecting  the  business  of 
such  association;  and,  third,  to  any  other  purpose  as  may  be  voted  by  the 
members  on  the  recommendation  of  the  directors. 

Fifth.  In  forming  and  maintaining  a  propaganda  and  social  fund,  to 
which  shall  be  credited  such  sum,  being  not  less  than  two  and  one  half  per 
centum  of  the  net  profits,  as  the  directors  shall  determine  and  order. 

Sixth.  And  the  remainder  of  the  net  profits  shall  be  divided  as  follows: 
On  the  wages  and  salaries  of  employes  the  same  rate,  and  on  the  purchases 
by  non-members,  one  half  of  the  rate  that  may  be  allotted  on  the  purchases 
by  members,  such  wages  or  salaries  to  be  the  amount  earned,  and  such  pur¬ 
chases  to  be  the  amount  actually  paid  for  in  cash  during  the  period  to 
which  such  division  relates:  Provided ,  That  no  profit- dividends  shall  be 
allowed  on  the  purchase  of  such  articles  as  the  directors  may  have  given 
previous  notice  of  their  intention  to  exclude  from  participation  in  profits: 
And  provided  further ,  That  all  such  profit-dividends  shall  be  credited  to 
such  members,  non  members,  and  employes  respectively,  to  accumulate  and  be 
applied  in  or  toward  the  payment  of  shares  of  permanent  stock  of  ordinary 
stock,  as  the  directors  may  from  time  to  time  determine,  and  order  the  issue  of 
paid  up  certificates  therefor,  until  the  amount  of  stock  capital  held  by  such 
members  individually  reaches  the  limit  allowed  by  this  act;  after  which  the 
profit-dividends  may  be  paid  to  such  members  as  shall  be  provided  for  in 
the  by-laws  of  such  association. 

Section  16.  That  every  such  association  shall  have  a  regular  business 
office  to  which  all  communications  and  notices  shall  be  addressed;  and  ser¬ 
vice  of  any  legal  process  on  any  association  shall  be  made  by  leaving  at 
such  office  a  true  copy  of  such  process  with  any  director,  officer,  clerk,  or 
agent  of  such  association;  and  in  case  such  office  shall  be  kept  closed 
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against  such  service,  then  service  of  such  process  may  be  made  on  such  as¬ 
sociation  by  giving  a  true  copy  thereof  to  any  of  its  directors  or  officers  if 
found  in  the  county  wherein  such  office  is  located;  and  if  on  a  return  of 
such  process,  it  appears  that  such  office  is  kept  closed,  or  that  such  directors 
or  officers  could  not  be  found  within  the  said  county,  then  such  process  may 
be  served  on  such  association  by  serving  a  true  copy  thereof  on  any  of  its 
directors  or  officers  wherever  found  within  this  State;  and  failing  in  that, 
and  on  a  return  made  to  such  effect,  the  court  may  order  such  publication 
as  it  may  deem  requisite  to  be  made  in  the  premises  for  at  least  one  month 
in  at  least  one  newspaper  published  at  or  as  near  as  may  be  to  the  place 
where  the  principal  office  of  such  association  is  located,  and  proof  of  such 
publication  shall  be  held  to  bo  due  service  on  such  association. 

Section  17.  That  every  person  appointed  to  any  position  in  any  such  as¬ 
sociation  requiring  the  receipt,  payment,  management,  or  use  of  money 
belonging  to  such  association  shall,  before  entering  upon  the  discharge  of 
his  duties,  become  bound  with  two  or  more  good  and  sufficient  sureties  in 
such  sum  and  form  as  the  directors  shall  require  and  approve;  and  the  di¬ 
rectors  may  also  require  from  any  other  employes  of  such  association  bonds 
with  good  and  sufficient  sureties  for  the  faithful  discharge  of  their  duties. 

Section  18.  That  any  such  association  may  charge  any  of  its  members, 
employes,  or  other  persons  doing  business  with  it  by  way  of  tine,  for  any 
breach  of  non  observance  of  its  by-laws  or  any  of  its  business  rules  and 
regulations,  such  reasonable  sum,  not  more  than  five  dollars  for  each  of¬ 
fense,  as  the  directors  may  determine  and  order,  and  all  such  fines  shall  be 
due  and  payable  forthwith,  and  if  not  paid,  the  same  may  be  deducted  from 
any  moneys  due,  credited,  or  accruing  to  the  parties  so  offending. 

Section  19.  That  if  any  director,  officer,  clerk,  agent,  or  other  person  in 
the  employment  of  any  such  association  shall  embezzle  or  fraudulently  dis¬ 
pose  of  or  convert  to  his  own  use,  or  shall  take  or  secrete,  with  intent  to 
embezzle  and  convert  to  his  own  use,  any  money  or  other  property  of  such 
association  or  of  any  of  its  dealers  or  customers  which  shall  have  come  into 
his  possession  or  shall  be  under  his  charge  by  virtue  of  such  office,  or  em¬ 
ployment,  or  otherwise,  he  shall  be  deemed  by  so  doing  to  have  committed 
the  crime  of  embezzlement,  and  shall  upon  conviction  thereof  be  punished 
as  the  law  directs. 

Section  20.  That  any  such  association  may  alter  or  amend  its  articles  of 
association,  and  may  alter  or  rescind  any  by  law  or  make  any  additional  by¬ 
law,  with  the  consent  of  a  majority  of  its  members  present  at  a  special 
meeting  convened  for  such  purpose  ;  but  the  notice  calling  such  meeting 
shall  set  forth  fully  and  clearly  the  proposed  alteration,  amendment,  re- 
cission,  or  addition,  and  any  alteration  or  amendment  of  the  articles  of  asso¬ 
ciation  shall  be  filed,  recorded,  and  certified  in  the  same  manner  as  the 
original  articles  of  association. 

Section  21.  That  the  articles  of  association  and  by-laws  and  any  amend¬ 
ments  thereto  or  alterations  therein,  respectively,  of  any  such  association, 
shall  be  recorded  in  a  book  to  be  kept  for  that  purpose,  and  such  book 
shall  be  open  during  business  hours  at  the  principal  office  of  such  associa¬ 
tion  for  the  inspection  of  its  members  and  other  persons  having  an  interest 
in  its  funds,  and  such  articles  of  association,  by  laws  and  amendments  thereto 
and  alterations  therein,  respectively,  so  recorded  shall  be  binding  on  such 
association,  its  directors,  officers,  members,  and  employes,  and  on  all  other 
persons  having  an  interest  in  the  funds  of  or  dealing  with  such  association, 
and  all  persons  claiming  on  account  of  any  or  either  of  them  or  under  such 
articles  of  association,  by-laws,  or  amendments  thereto  or  alterations  therein, 
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respectively,  to  the  same  extent  as  if  each  and  every  such  person  had 
subscribed  his  name  and  affixed  his  seal  thereto  and  there  were  in  such  ar¬ 
ticles  of  association,  by-laws,  or  amendments  thereto  or  alterations  therein, 
respectively,  contained  a  covenant  on  the  part  of  himself,  his  heir,  execu¬ 
tors,  administrators,  and  assigns  to  conform  to  such  articles  of  association, 
by-laws,  and  amendments  thereto  or  alterations  therein,  respectively,  sub¬ 
ject  to  the  provisions  of  this  act,  all  of  whom  shall  be  deemed  and  taken  to 
have  full  notice  thereof  by  such  record  as  aforesaid,  and  the  entry  of  such 
articles  of  association,  by-laws,  and  amendments  thereto  or  alterations 
therein,  respectively,  in  the  books  of  such  association,  or  a  true  copy  of  the 
same,  examined  with  the  original  and  proved  to  be  a  true  copy,  shall  be 
received  as  evidence  thereof  in  all  courts  and  places. 

Section  22.  That  any  cooperative  association  now  in  existence  in  this 
State,  whether  incorporated  or  unincorporated,  shall  be  entitled  to  all  the 
benefits  of  this  act  by  complying  with  its  provisions,  and  may,  by  a  vote  of 
the  majority  of  the  members  of  such  cooperative  association,  to  be  taken 
according  to  its  existing  articles  of  association  or  by-laws,  determine  to 
avail  itself  of  the  provision  of  this  act,  and  to  take  and  assume  corporate 
name  and  powers  thereunder  and  may,  by  a  like  vote,  transfer  to  such  asso¬ 
ciation  so  formed  under  this  act  all  its  property,  real,  personal,  and  mixed, 
and  thereupon  such  association  to  which  said  property  is  so  transferred 
shall  take  the  same  in  the  same  manner  to  the  same  extent,  and  with  the 
like  effect  as  the  same  was  previously  owned  and  held  by  the  association  so 
transferring  the  same,  and  may  in  its  corporate  name  sue  for  and  collect  all 
dues  and  demands,  subscriptions  and  othei  benefits  belonging  to  such  origi¬ 
nal  incorporated  or  unincorporated  association:  Provided,  however ,  That  such 
association  so  taking  such  property  as  aforesaid  shall  take  the  same  subject 
to  all  liens  and  trusts,  both  legal  and  equitable,  to  which  the  same  was  sub¬ 
ject  before  such  transfer,  and  shall  also  be  liable  for  all  debts  and  obliga¬ 
tions  of  such  previous  association  and  shall  pay  the  same  to  the  full  extent 
of  the  value  of  such  property  at  the  time  of  so  taking  the  same. 

Section  23.  That  any  such  association  desiring  for  any  reason  to  be  dis¬ 
solved  prior  to  the  expiration  of  the  term  of  years  specified  in  its  articles  of 
association  may  by  a  resolution  passed  at  a  special  meeting  therefor,  by  a 
majority  vote  of  all  the  members  of  such  association,  authorize  its  directors 
or  a  special  committee  of  members  to  prepare  or  have  prepared  a  full  and 
true  exhibit  of  the  affairs,  property,  and  conditions  of  such  association,  in¬ 
cluding  an  itemized  statement  of  all  its  assets  and  liabilities,  and  also  report 
whether,  in  the  opinion  of  such  directors  or  committee,  it  would  be  best  to 
continue  or  close  up  any  or  all  of  the  business  of  such  association,  and  in 
the  latter  case  to  recommend  such  methods  and  means  as  in  their  judg¬ 
ment  be  best  adapted  for  closing  up  such  business,  such  exhibit,  report, 
and  recommendation  to  be  printed,  and  a  copy  thereof  to  be  mailed,  postage 
prepaid,  to  the  last  recorded  address  of  every  member  of  such  association, 
together  with  a  notice  from  the  president  of  such  directors  or  chairman  of 
such  committee,  as  the  case  may  be,  convening  a  special  meeting  of  the  mem¬ 
bers  to  be  held  at  such  time,  being  not  less  than  ten  nor  more  than  fifteen 
days  from  the  date  of  mailing  such  notice,  as  such  directors  or  committee 
shall  determine  and  order  for  the  purpose  of  considering  and  acting  on  such 
exhibit,  report,  and  recommendation  as  to  such  special  meeting  shall  seem 
best:  Provided ,  That  all  votes  taken  on  such  recommendation  at  such  spe¬ 
cial  meeting  shall  be  by  ballot,  and  that  it  shall  require  three  fourths  of  all 
the  ballots  cast  to  carry  any  motion  for  the  winding  up  and  dissolution  of 
such  association:  Provided  also,  That  such  president  or  chairman  as  afore- 
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said  shcill  mail  to  every  member  of  such  association,  along  with  the  notice 
for  the  last-mentioned  special  meeting,  a  printed  form  of  ballot  for  the  use 
of  such  members  as  may  be  unable  to  attend  at  such  special  meeting,  on 
which  shall  bo  printed  two  questions,  as  near  as  may  bo  in  the  following 
words:  “  Are  you  in  favor  of  the  winding  up  and  dissolution  of  the  associa¬ 
tion?  Answer  yes  or  no.  Are  you  in  favor  of  the  plan  as  recommended 
for  those  purposes?  Answer  yes  or  no.”  And  such  answers  shall  be  signed 
by  the  members  so  answering,  and  such  ballots  may  be  addressed  and  mail¬ 
ed,  postage  prepaid,  or  bo  personally  delivered  to  such  president  or  chair¬ 
man  as  aforesaid,  at  the  principal  office  of  such  association,  and  all  such 
ballots  so  received  prior  to  or  at  the  time  appointed  for  such  special  meet¬ 
ing  shall  be  opened  and  counted  by  the  scrutineers  or  tellers  appointed  by 
such  special  meeting,  along  with  the  ballots  cast  on  the  same  or  like  ques¬ 
tions  by  the  members  present  at  such  special  meeting:  And  provided  fur¬ 
ther ,  That  in  the  event  of  a  resolution  being  passed  as  aforesaid  by  such 
special  meeting,  for  the  winding  up  and  dissolution  of  such  association,  a 
copy  of  such  resolution,  duly  certified  by  the  official  signatures  of  the  presi¬ 
dent  and  secretary  and  sealed  with  the  common  seal  of  such  association, 
shall  be  given  to,  and  shall  contain  full  instructions  and  authority  for,  the 
parties  to  be  named  therein,  to  assume  and  discharge  the  duties  entrusted 
to  them  by  such  resolution;  and  upon  the  completion  of  such  duties  by  said 
parties,  they  shall  make  a  certificate,  signed  and  sworn  to  by  them  before  a 
notary  public,  upon  such  certified  copy  of  the  aforesaid  resolution  that  they 
have  truly  and  faithfully  discharged  all  the  duties  entrusted  to  them  there¬ 
by,  and  that  they  have  realized  all  the  assets  and  settled  all  the  liabilities 
of  such  association  in  accordance  with  the  instructions  and  authority  given 
to  them  by  such  resolution;  and  such  certificate  and  certified  copy  of  such 
resolution  shall  be  filed  by  such  parties  in  the  offices  of  the  Secretary  of 
State  of  this  State,  and  of  the  clerk  of  the  county  wherein  the  principal  of¬ 
fice  of  such  association  was  located,  and  such  certificate  and  certified  copy  of 
resolution  shall  be  recorded  by  the  said  secretary  and  clerk  in  like  manner 
as  the  articles  of  association  of  such  association  were  recorded. 

Section  24.  That  this  act  shall  take  immediate  effect. 

JAMES  L.  GRAHAM, 
Speaker  of  the  H  use  of  Representatives. 

CHAUNCEY  F.  BLACK, 
President  of  the  Senate . 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  July  9,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  House  bill  No.  18,  entitled  “An  act  to  encourage  and  au¬ 
thorize  the  formation  of  cooperative  associations,  productive  and  distribu¬ 
tive,  by  farmers,  mechanics,  laborers,  or  other  persons.” 

There  are  several  features  of  this  bill  which  are  violative  of  the  Consti¬ 
tution  of  the  State,  and  render  it  impossible  forme  to  affix  my  signature  to  it. 

The  articles  of  association  are  required  to  state,  among  other  things, 
“  whether  its  stock  capital  is  fixed,  and,  if  so,  at  what  amount,  or  whether 
such  capital  is  to  be  of  an  amount  varying  from  time  to  time,  as  the  busi¬ 
ness  may  require.”  The  stock  capital  is  to  be  of  two  kinds:  one  called 
“  permanent  stock  ”  and  the  other  “  ordinary  stock.”  The  former  shall  not 
be  withdrawable,  but  the  latter  may  be  repaid,  transferred,  or  withdrawn. 
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By  this  arrangement,  the  amount  of  the  capital  stock  might  be  constantly 
changing  according  to  the  whims  or  wishes  of  ODe  or  more  of  the  share¬ 
holders.  The  withdrawal  of  shares  might  cause  a  decrease  of  the  capital 
stock  at  any  time,  and  there  is  no  limitation  upon  the  allotment  of  shares 
to  members,  so  that  it  might  be  increased  to  any  extent  at  any  time.  This 
is  clearly  transgressive  of  that  clause  of  section  7  of  Article  XYI  of  the 
Constitution  whose  inhibition  is  contained  in  these  words:  “The  stock  and 
indebtedness  of  corporations  shall  not  be  increased  except  in  pursuance  of 
the  general  law,  nor  without  the  consent  of  the  persons  holding  the  larger 
amount  in  value  of  the  stock  first  obtained,  at  a  meeting  to  be  held  after 
sixty  days’  notice  given  in  pursuance  of  law.”  There  is  a  general  law  in 
existence  providing  the  manner  in  which  capital  stock  shall  be  increased  or 
decreased. 

Again:  This  bill  authorizes  the  issue  of  shares  of  either  class  of  stock 
which  “may  be  paid  for  in  one  sum,  or  by  periodical  installments,  or  by 
occasional  subscriptions,  or  by  the  interest  thereon,  or  by  profit  dividends.” 
This  is  unwarranted,  for  the  first  clause  of  the  section  hereinbefore  cited 
provides  that  “  no  corporation  shall  issue  stocks  or  bonds  except  for  money, 
labor  done,  or  money  or  other  property  actually  received.” 

Further:  It  is  provided,  “that  it  shall  be  lawful  *  *  *  *  for  any 

minor  to  *  *  *  *  make  loans  or  deposits  of  money  to  or  with  any 

such  association,”  &c.  This  provision  would  confer  upon  these  associ¬ 
ations  the  privileges  of  banks  of  deposit,  and  allow  the  exercise  of  them 
without  previous  public  notice  of  the  application  for  a  charter,  and  the 
charter  would  be  without  limitation  of  time  upon  the  grant  of  these  privi¬ 
leges.  This  is  expressly  forbidden  by  section  11  of  Article  XYI  of  the 
Constitution,  in  the  following  language:  “No  corporate  body  to  possess 
banking  and  discounting  privileges  shall  be  created  or  organized  in  pursu¬ 
ance  of  any  law  without  three  months’  previous  public  notice,  at  the  place 
of  the  intended  location,  of  the  intention  to  apply  for  such  privileges,  in 
such  manner  as  shall  be  prescribed  by  law,  nor  shall  a  charter  for  such  privi¬ 
lege  be  granted  for  a  longer  period  than  twenty  years.” 

It  is  unnecessary  to  consider  any  of  the  other  features  of  the  bill,  as  the 
objections  herein  pointed  out  are  insuperable. 

ROBT.  E.  PATTISON. 


No.  51. 

AN  ACT 

For  the  relief  of  the  estate  of  Doctor  William  J.  Hans,  deceased,  of  the  borough  of 

Mount  Carmel,  Northumberland  county. 

Whereas,  During  the  labor  troubles  in  the  coal  regions  of  the  State,  a 
company  of  Pennsylvania  cavalry,  commanded  by  Captain  Walker,  of 
Chambersburg,  Pennsylvania,  was  stationed  at  Mount  Carmel,  Northumber¬ 
land  county,  for  the  purpose  of  suppressing  any  disorders  that  might  arise: 

And  tchereas,  During  the  stay  of  the  company  at  that  place,  the  small¬ 
pox  broke  out  among  the  members  of  the  company,  and  fifteen  members 
required  the  attendance  of  a  physician;  and  at  the  request  of  the  captain 
of  the  company,  Doctor  William  J.  Haus  attended  these  cases  and  other 
cases  of  sickness  among  the  men  during  the  time  they  were  performing 
military  duty  for  the  Commonwealth,  and  furnished  medicines  at  his  own 
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exponse,  and  was  never  paid  for  said  services  by  the  State,  nor  remunerated 
from  any  source,  and  lias  recently  died;  therefore, 

Section  1.  Be  it  enacted,  t &c.,  That  the  State  Treasurer  be  and  he  is 
hereby  authorized  and  directed  to  pay  unto  the  administrator  of  the  estate 
of  Doctor  William  J.  Haus,  deceased,  two  hundred  and  thirty-two  dollars 
immediately  after  the  passage  of  this  act,  out  of  the  moneys  of  the  treas¬ 
ury  not  otherwise  appropriated. 

AMOS  H.  MYLIN, 
President  pro  tern,  of  the  Senate. 

JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  July  9,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  Senate  bill  No.  32,  entitled  “An  act  for  the  relief  of  the 
estate  of  Doctor  William  J.  Haus,  deceased,  of  the  borough  of  Mount  Car¬ 
mel,  Northumberland  county.” 

This  bill  is  objectionable  in  several  particulars.  The  time  when  the  ser¬ 
vices  for  which  payment  is  to  be  made  were  rendered  is  not  stated  with 
any  degree  of  definiteness.  No  year  is  given.  The  period  is  fixed  as 
“during  the  labor  troubles  in  the  coal  regions  of  the  State.” 

The  extent  of  the  services  rendered  is  shrouded  in  the  same  uncertaintv. 

V 

The  length  of  time  during  which  medical  attention  was  given,  the  number 
of  visits  paid,  the  items  and  amounts  of  charges,  are  all  left  to  conjecture, 
so  far  as  the  Commonwealth  can  be  informed.  It  seems  to  me  that  in  cases 
of  this  character,  the  accounts  should  be  subjected  to  the  supervision  of 
the  accounting  officer  of  the  State  before  payment  by  the  Treasurer;  and 
bills  which  appropriate  the  moneys  of  the  State  without  this  safeguard, 
cannot  ordinarily  be  justified.  All  such  claims  should  be  carefully  audited; 
and  especially  is  this  true  when  a  long  period  of  time  has  elapsed  since  the 
facts  arose  upon  which  the  claim  is  founded.  For  these  reasons  I  decline 
to  approve  this  bill. 

ROBT.  E.  PATTISON. 


No.  52. 
AN  ACT 


Providing  for  the  establishment  and  operation  of  a  scientific  agricultural  experiment 

station  and  providing  the  means  therefor. 


Section  1.  Be  it  enacted ,  c fic.,  That  in  order  to  promote  the  advancement 
of  practical  and  scientific  agriculture  and  the  development  of  agricultural 
resources  of  the  State,  the  Pennsylvania  Agricultural  Experiment  Station 
is  hereby  established. 

Section  2.  That  the  said  station  shall  be  located  at  and  in  connection 
with  the  Pennsylvania  State  College,  and  shall  be  under  the  direction  and 
control  of  a  board  of  managers,  consisting  of  the  Governor  of  the  Common¬ 
wealth,  the  Secretary  of  tho  State  Board  of  Agriculture,  two  members  to  be 
elected  by  tho  State  Board  of  Agriculture,  one  for  the  term  of  two  years 
and  tho  other  for  the  term  of  four  years,  their  successors  to  be  elected  for 
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the  term  of  four  years  each,  the  president  of  the  State  Agricultural  Society, 
the  president  of  the  State  Dairymen’s  Association,  the  president  of  the 
State  Horticultural  Association  of  Pennsylvania,  the  president  of  the  State 
College,  the  professor  of  agriculture  of  the  State  College,  the  master  of 
the  State  Grange  of  the  Patrons  of  Husbandry,  and  two  members  to  be 
elected  by  the  board  as  above  constituted,  one  for  the  term  of  one  year, 
one  for  the  term  of  three  years,  and  their  successors  for  a  term  of  four 
years  each. 

Section  3.  That  the  board  of  managers  shall  meet  for  organization  on 
the  call  of  the  secretary  of  the  Board  of  Agriculture,  and  shall  organize  by 
the  election  of  a  president,  a  secretary,  and  a  treasurer,  who  shall  hold  of¬ 
fice  for  one  year  and  until  their  successors  are  elected.  Five  members  of 
the  board  shall  constitute  a  quorum. 

Section  4.  That  the  board  of  managers  shall  hold  a  meeting  each  year, 
at  Harrisburg,  on  the  fourth  Tuesday  of  January,  and  other  meetings,  at 
the  call  of  the  president  or  on  the  request  of  a  majority  of  the  members  of 
the  board,  at  such  times  and  places  as  may  best  promote  the  objects  of  the 
station.  They  shall  have  the  management  of  the  experiment  station,  and 
shall  appoint  a  director  to  have  general  oversight  and  direction  of  the  ex¬ 
periments  and  investigations  there  conducted  and  such  chemists  and  assist¬ 
ants  as  may  be  necessary  for  carrying  on  the  work  of  the  station.  They 
shall  publish,  as  promptly  and  frequently  as  their  facilities  will  allow,  such 
results  as  they  may  deem  likely  to  be  of  interest  or  service  to  the  farmers 
of  the  State  or  to  promote  the  advancement  of  agricultural  science,  and 
shall  make  an  annual  report  of  their  operations  to  the  Governor,  and  ten 
thousand  copies  of  the  same  shall  be  printed  by  the  State  Printer  for  gen¬ 
eral  distribution  by  the  managers  of  the  station.  It  shall  be  their  duty  to 
carry  on  experiments  and  investigations  respecting  the  nutrition  and  growth 
of  plants,  to  analyze  commercial  fertilizers,  to  test  soils,  seeds,  cattle,  foods, 
milk,  water,  and  other  agricultural  products,  and  to  do  such  other  things 
as  will  secure  the  objects  of  such  a  station  and  as  the  case  will  allow. 

Section  5.  That  the  said  board  of  managers  shall  receive  no  compensa¬ 
tion  for  their  services  as  such,  but  shall  be  paid  the  expenses  actually  and 
necessarily  incurred  when  engaged  in  the  performance  of  the  duties  re¬ 
quired  by  this  act,  such  payment  to  be  made  out  of  the  treasury  of  the 
State  on  the  certificate  of  the  president  and  secretary  of  the  said  board. 

Section  G.  That  the  sum  of  eight  thousand  dollars,  ($8,000,)  each  year 
for  four  years,  is  hereby  appropriated  to  the  maintenance  and  support  of 
said  experiment  station,  which  sum  shall  be  paid  out  of  the  treasury  of  the 
State  to  the  treasurer  of  said  board  of  managers  in  equal  quarterly  pay¬ 
ment,  on  the  first  days  of  January,  April,  July,  and  October  ;  said  treasurer 
to  give  bonds  in  the  sum  of  eight  thousand  dollars  ($8,000)  for  the  proper 
and  faithful  discharge  of  his  duties,  with  two  sufficient  securities,  approved 
by  the  Governor,  but  the  board  of  trustees  of  said  State  college  shall  pro¬ 
vide  the  necessary  chemical  laboratories  and  experimental  lands  for  the 
purposes  herein  set  forth,  free  of  all  charge  whatever  to  the  State  or  to  the 
said  board  of  managers. 

Section  7.  That  all  acts  or  parts  of  acts  inconsistent  herewith  be  and  the 
same  are  hereby  repealed. 

AMOS  H.  MYLIN, 

President  pro  tern,  of  the  Senate. 

JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 
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Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  July  9 ,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  Senate  bill  No.  (if),  entitled  “An  act  providing  for  the  es¬ 
tablishment  and  operation  of  a  scientific  agricultural  experiment  station 
and  providing  the  means  therefor.” 

This  bill  establishes  what  it  terms  a  scientific  agricultural  experiment  sta¬ 
tion  at  and  in  connection  with  the  Pennsylvania  State  College,  and  appropri¬ 
ates  eight  thousand  dollars  yearly,  for  four  years,  for  maintaining  the  said  sta¬ 
tion.  A  bill  for  a  similar  purpose  to  this  was  passed  at  the  session  of  the 
Legislature  of  1883,  and  was  filed  in  the  proper  office,  with  objections  by  the 
Executive,  on  the  5th  day  of  July,  1883.  I  refer  to  that  paper  for  a  state¬ 
ment  of  my  general  objections  to  the  purpose  of  this  bill.  The  history  of 
the  State  College  is  not  such  as  to  induce  me  to  look  with  favor  upon  any 
legislation  having  in  view  the  expenditure  of  more  money  upon  it,  or  the 
enlargement  of  its  field  of  operations.  It  has  not  been  productive  of  any 
practical  results  commensurate  with  its  cost.  I  still  adhere  to  the  belief 
heretofore  expressed  that  any  money  intended  to  aid  the  agricultural  inter¬ 
ests  could  be  better  and  more  economically  used  through  the  State  Agri¬ 
cultural  Board  than  through  any  other  medium.  That  board  has  the  con 
fidence  of  the  agricultural  community,  and  its  work  has  been  highly  satis¬ 
factory  and  done  at  a  moderate  cost.  To  adopt  this  bill  would  be  to 
dissipate  the  resources  of  the  Commonwealth  available  for  agricultural 
purposes  and  establish  a  permanent  experiment  to  be  a  yearly  drain  on  the 
treasury.  Moreover,  if  such  an  enterprise  as  that  intended  by  this  bill  is  to 
be  established,  it  seems  to  me  that  it  would  be  much  better  to  locate  it 
upon  or  near  the  main  line  of  some  railroad,  where  it  would  be  more  ac¬ 
cessible,  than  at  the  remote  point  now  occupied  by  the  State  College. 

ROBT.  E.  PATTISON. 


No.  53. 

AN  ACT 

Regulating  procedings  upon  mortgages. 

Section  1  Be  it  enacted  &c  That  whenever  land  tenements  and  here- 
ditments  shall  be  sold  by  virtue  of  a  writ  of  levari  facias  issued  in  pro 
ceedings  upon  a  mortgage  for  more  than  will  satisfy  the  debt  interest  and 
reasonable  cost  in  said  proceedings  the  sheriff  or  other  officer  who  shall 
make  the  sale  shall  pay  the  surplus  to  the  defendant  or  defendants  in  the 
said  writ  unless  there  are  other  liens  or  encumberances  on  said  mortgaged 
premises  entitled  thereto:  Provided ,  That  said  defendant  or  defendants 
were  at  the  time  of  making  the  sale  the  owner  or  owners  of  the  title  to 
mortgaged  premises  and  in  case  the  title  to  the  premises  mortgaged  and 
described  in  said  writ  of  levari  facias  shall  have  been  conveyed  by  the 
mortgagor  or  mortgagors  or  if  by  virtue  of  legal  process  the  same  has  be- 
come  vested  in  anoth  then  the  said  sheriff  or  other  officer  executing  said 
writ  shall  pay  the  surplus  to  the  owner  of  said  title  at  the  time  of  such 
sales  unless  the  court  out  of  which  said  writ  of  levari  facias  issued  shall 
order  other  wise. 
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Section  2  That  in  all  cases  where  any  mortgage  may  have  become  and 
remained  due  and  payable  by  its  terms  and  conditions  for  the  space  of  six 
months  or  more  and  any  dispute  shall  have  arisen  between  the  parties  as 
to  the  amount  to  be  paid  upon  said  mortgage  in  order  to  satisfy  the  same 
in  full  it  shall  be  lawful  for  the  mortgagor  or  mortgagors  his  her  or  their 
legal  representatives  or  the  owner  or  owrners  of  the  mortgaged  premises 
or  any  or  either  of  them  to  petition  the  court  of  common  pleas  of  the 
county  wlierein  the  mortgaged  premises  are  situate  setting  forth  the  prem¬ 
ises  whereupon  the  said  court  shall  direct  the  sheriff  of  said  county  to 
serve  a  notice  stating  the  facts  set  forth  in  the  petition  on  the  holder  or 
holders  of  any  such  mortgage  or  his  or  her  or  their  legal  representatives 
or  representatives  requiring  the  said  parties  to  cause  a  writ  of  scire  facias 
to  be  issued  returnable  to  the  next  term  upon  the  aforecited  mortgage  to¬ 
gether  with  a  statem — ent  duly  verified  of  the  amount  claimed  to  be  due 
upon  the  said  mortgage  and  the  said  cause  shall  thereupon  be  proceded 
with  in  due  course  of  lawT  in  the  same  maner  and  form  as  is  practiced  in 
the  courts  of  this  Commonwealth  in  the  cases  of  scire  facias  upon  mort¬ 
gages  and  mechanics  liens:  Provided ,  That  no  non  suit  shall  be  allowed 
or  discontinuance  permitted  of  said  scire  facias  without  the  consent  of  all 
parties  and  the  court. 

Section  3  If  the  or  holders  of  the  mortgages  referred  to  in  the  first 
section  of  this  act  shall  refuse  or  neglect  for  the  space  of  sixty  days  after 
the  notice  requred  by  the  first  section  of  this  act  shall  have  been  served  by 
the  sheriff  to  issue  a  writ  of  scire  facias  to  collect  the  balance  claimed  to 
be  due  upon  the  said  mortgage  it  shall  be  lawful  for  the  mortgagor  or 
mortgagors  or  the  owner  or  ow-ners  of  the  mortgaged  premises  to  pay 
into  court  the  amount  admitted  by  him  or  them  to  be  due  upon  the  said 
mortgage  And  the  said  court  on  due  proof  being  made  of  the  service  by 
the  sheriff  of  the  notice  requred  by  this  act  is  hereby  authorized  and  re¬ 
quired  to  deree  and  direct  that  satisfaction  shall  be  entered  upon  the  record 
of  said  mortgage  by  the  recorder  of  the  proper  county  on  payment  of  the 
costs  due  relative  to  entering  satisfaction  thereon  wrhich  said  satisfaction 
so  entered  shall  forever  discharge  and  release  the  same  and  effectually  to 
all  intents  and  purposes  as  if  the  said  satisfaction  had  been  entered  by  the 
legal  holder  or  holders  of  said  mortgage. 

Section  4  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  re¬ 
pealed. 

AMOS  H.  MYLIN, 

President  pro  tem.  of  the  Senate. 

JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  July  9 ,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  Senate  bill  No.  84,  entitled  “An  act  for  regulating  pro¬ 
ceedings  upon  mortgages.'’ 

This  bill  comes  to  me,  as  do  all  other  bills,  certified  by  one  of  the  com¬ 
mittee  to  compare  bills,  and  signed  by  the  presiding  officers  of  the  two 
Houses  of  the  General  Assembly,  and  yet,  owing  to  the  incapacity  or  care¬ 
lessness,  or  both,  of  the  transcribing  clerk,  it  is  in  a  condition  unfit  to  go 
upon  the  statute-book.  There  is  no  authority  anywhere  given  to  any  person 


142 


to  remedy  such  defects,  and  wore  it  to  become  a  law  by  the  affixing  of 
my  signature,  it  would  have  to  bo  printod  as  it  is  written.  It  is  grossly  de¬ 
fective  in  orthography.  Hereditaments  is  spelled  “  hereditments ;”  encum¬ 
brances,  “  encurnberances ;”  proceeded,  “proceded;”  manner,  “manor;”  re¬ 
quired,  “requred;”  decroe,  “doree;”  costs  is  written  “cost.”  Syllables 
and  words  are  omitted.  Another  is  written  “  anoth.”  The  first  line  of  sec¬ 
tion  3  begins:  “If  the  or  holders  of  the  mortgages,”  &c.  The  word  “own¬ 
ers”  is  evidently  omitted.  There  is  a  substitution  of  a  wrong  for  the  proper 
word.  What  was  meant  to  be  “  Shall  forever  discharge  and  release  the 
same  as  effectually,”  &c.,  is  rendered,  “Shall  forever  discharge  and  release 
the  same  and  effectually,”  &c. 

These  inaccuracies  and  blunders  are  wholly  inexcusable.  I  am  led  to 
make  these  comments  by  the  fact  that  some  of  the  bills  passed  at  the  recent 
session  have  been  reluctantly  signed  by  me,  although  they  show  similar 
inaccuracies  and  blunders,  because  I  was  of  the  opinion  that  they  contain 
needed  legislation. 

There  is  no  necessity  for  the  changes  made  by  this  bill  so  urgent  as  to 
require  me  to  overlook  its  glaring  defects;  and  therefore  I  withhold  my 
signature  from  it. 

ROBT.  E.  PATTISON. 


No.  51. 

AN  ACT 

Making  an  appropriation  for  the  relief  of  Hiram  Koonce  of  Mercer  county. 

Whereas,  Edward  Koonce,  late  a  private  of  company  A,  Fifteenth  regi¬ 
ment,  National  Guard  of  Pennsylvania,  did,  in  the  month  of  July,  Anno 
Domini  one  thousand  eight  hundred  and  seventy- seven,  while  in  the  mili¬ 
tary  service  of  the  Commonwealth  and  in  the  line  of  his  duty,  contract 
disease  in  consequence  of  which  he  died  on  the  ninth  day  of  February, 
Anno  Domini  one  thousand  eight  hundred  and  eighty; 

And  whereas ,  The  said  Edward  Koonce  was  possessed  of  no  property  of 
any  kind  or  description  whatever,  and  became  and  was  a  charge  upon  his 
father,  Hiram  Koonce,  from  the  date  of  his  discharge  from  the  military  ser¬ 
vice  of  the  Commonwealth,  in  the  month  of  August,  Anno  Domini  one 
thousand  eight  hundred  and  seventy-seven,  until  the  date  of  his  death; 

And  whereas ,  The  said  Hiram  Koonce  did,  during  the  last  two  years  and 
six  months  of  the  lifetime  of  the  said  Edward  Koonce,  provide  and  fur¬ 
nish  the  said  Edward  Koonce  with  all  the  proper  and  necessary  foxi, 
clothing,  nursing,  medicines,  and  medical  attendance,  and  did  pay  the  ex¬ 
penses  of  the  funeral  of  the  said  Edward  Koonce;  therefore, 

Section  1.  Be  it  enacted ,  d'C.,  That  the  State  Treasurer  be  and  he  is 
hereby  authorized  and  required  to  pay  to  Hiram  Koonce,  of  Mercer  county, 
the  sum  of  five  hundred  and  twenty  dollars  out  of  any  moneys  in  the 
treasury  not  otherwise  appropriated. 

JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 

CHAUNCEY  F.  BLACK, 
President  of  the  Senate. 
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Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  July  9 ,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  House  bill  No.  106,  entitled  “An  act  making  an  appropri¬ 
ation  for  the  relief  of  Hiram  Koonce  of  Mercer  county.” 

This  bill  appropriates  five  hundred  and  twenty  dollars  to  Hiram  Koonce. 
He  was  the  father  of  Edward  Koonce,  a  soldier  of  the  National  Guard 
of  the  State,  who,  the  bill  says,  died  February  9,  1880,  from  disease  con¬ 
tracted  while  in  the  line  of  duty,  in  July,  1877.  To  re  imburse  the 
father  for  the  cost  of  maintaining  and  caring  for  his  son  and  burying  him, 
this  bill  makes  the  appropriation  named.  The  Constitution  expressly  for¬ 
bids  the  General  Assembly  making  such  appropriations.  Section  18  of 
Article  III  provides  that  “  no  appropriations  ( except  for  pensions  or  gratui¬ 
ties  for  military  services )  shall  be  made  for  charitable,  educational,  or  be¬ 
nevolent  purposes  to  any  person  or  community.”  Hiram  Koonce,  the  ben¬ 
eficiary  of  this  bill,  performed  no  military  services,  and  however  strongly 
his  condition  may  appeal  to  private  charity,  he  cannot  be  relieved  from  the 
public  treasury. 

ROBT.  E.  PATTISON. 


No.  55. 

A  SUPPLEMENT 

To  an  act  entitled  “An  act  to  provide  for  the  incorporation  and  regulation  of  certain 
corporations,”  approved  the  twenty-ninth  day  of  April,  one  thousand  eight  hundred 
and  seventy-four,  amending  the  twelfth  section  of  said  act,  and  thereby  relieving  full- 
paid  capital  stock  from  liability  to  further  assessment. 

Section  1.  Be  it  enacted,  &c.,  That  the  twelfth  section  of  an  act  entitled 
“  An  act  to  provide  for  the  incorporation  and  regulation  of  certain  corpo¬ 
rations,”  approved  the  twenty-ninth  day  of  April,  one  thousand  eight  hun¬ 
dred  and  seventy-four,  which  reads  as  follows  :  “The  stock  of  every  corpo¬ 
ration  created  under  the  provisions  of  this  statute  shall  be  deemed  personal 
property,  and  no  shares  shall  be  transferable  until  all  previous  calls  thereon 
shall  have  been  fully  paid  in  or  shall  have  been  declared  forfeited  for  the 
non-payment  of  calls  thereon,  and  every  corporation  may  from  time  to 
time,  at  a  legal  meeting  called  for  the  purpose,  assess  upon  each  share  of 
stock  such  sums  of  money  as  the  corporation  may  think  proper,  not  exceed¬ 
ing  in  the  whole  the  amount  at  which  each  share  wTas  originally  limited, 
and  such  sums  assessed  shall  be  paid  to  the  treasurer  at  such  times  and  in 
such  installments  as  the  corporation  directs.  No  note  or  obligation  given  by 
a  stockholder,  whether  secured  by  pledge  or  otherwise,  shall  be  considered  as 
payment  of  any  part  of  the  capital  stock,  and  it  shall  not  be  lawful  for  any 
such  corporation  to  use  any  of  its  funds  in  the  purchase  of  any  stock  in  any 
other  corporation,  or  to  hold  the  same  except  as  collateral  security  for  a 
prior  indebtedness,  except  as  provided  in  section  thirty-seven  of  this  act,” 
be  amended  so  that  the  twelfth  section  shall  read  as  follows  :  “  The  stock  of 
everv  corporation  created  under  the  provisions  of  this  statute  shall  be 
deemed  personal  property,  and  no  shares  shall  be  transferable  until  all 
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previous  calls  thereon  shall  have  been  fully  paid  in  or  shall  have  been  de¬ 
clared  forfeited  for  the  non-payment  of  calls  thereon.  No  note  or  obliga¬ 
tion  given  by  a  stockholder,  whether  secured  by  pledge  or  otherwise,  shall 
be  considered  as  payment  of  any  part  of  the  capital  stock,  and  it  shall  not 
be  lawful  for  any  such  corporation  to  use  any  of  its  funds  in  the  purchase 
of  any  stock  in  any  other  corporation  or  to  hold  the  same,  except  as  col¬ 
lateral  security  for  a  prior  indebtedness,  except  as  provided  in  section  thirty- 
seven  of  said  act”  and  section  second  of  this  act. 

Section  2.  That  any  corporation  organized  under  the  corporation  act  of 
one  thousaud  eight  hundred  and  seventy-four  and  its  supplements,  may  in¬ 
vest  its  funds  in  the  purchase  of  shares  of  stock  of  any  other  corporation 
leased,  merged,  operated,  or  controlled  by  it. 

Section  3.  That  all  companies  incorporated  under  the  provisions  of  said 
act  and  its  supplement  “for  holding,  leasing,  and  selling  real  estate,”  and 
whose  capital  now  is  or  may  be  increased  to  a  sum  not  less  than  two  hun¬ 
dred  and  fifty  thousand  dollars,  be  and  are  hereby  authorized — 

First.  To  insure  owners  of  real  estate,  mortgagees,  and  others  interested 
in  real  estate  from  Iojs  by  reason  of  defective  titles,  liens,  and  incum¬ 
brances. 

Second.  To  receive  and  hold  on  deposit,  and  in  trust,  and  as  security, 
estate,  real  and  personal,  including  moneys,  notes,  bonds,  obligations  of 
St  ites,  individuals,  companies,  and  corporations,  and  the  same  to  purchase, 
collect,  adjust,  and  settle,  sell  and  dispose  of  in  any  manner  without  pro¬ 
ceeding  in  law  or  equity  and  for  such  price  and  on  such  terms  as  may  be 
agreed  on  between  them  and  parties  contracting  with  them:  Provided ,  That 
nothing  herein  contained  shall  authorize  said  companies  to  engage  in  the 
business  of  banking. 

Third.  To  make  insurance  for  the  fidelity  of  persons  holding  places  of 
responsibility  and  of  trust,  and  to  receive  upon  deposit  for  safe- keeping  jew¬ 
elry,  plate,  stocks,  bonds,  and  valuable  property  of  every  description  upon 
terms  as  may  be  agreed  upon. 

Fourth.  To  act  as  agents,  attorneys,  assignees,  receivers,  guardians,  ex¬ 
ecutors,  administrators,  and  to  execute  trusts  of  every  description  not  in¬ 
consistent  with  the  laws  of  this  State  or  of  the  United  States. 

Fifth.  To  act  as  agents  for  the  purpose  of  issuing  or  countersigning  the 
certificates  of  stock,  bonds,  or  other  obligations  of  any  corporation,  associa¬ 
tion,  municipality,  State,  or  public  authority,  and  to  receive  and  manage 
any  sinking  fund  thereof  on  such  terms  as  may  be  agreed  upon. 

Sixth.  To  become  sole  surety  in  any  case  where,  by  law,  one  or  more 
sureties  may  be  required  for  the  faithful  performance  of  any  trust  or  office. 

Seventh.  To  take,  receive,  and  hold  any  and  all  such  pieces  of  real  prop¬ 
erty  as  may  have  been  the  subject  of  any  insurance  made  by  such  compa¬ 
nies,  under  the  powers  conferred  by  their  charter,  and  the  same  to  grant, 
bargain,  sell,  convey,  and  dispose  of  in  such  manner  as  they  may  see 
proper. 

Section  4.  That  whenever  such  companies  shall  receive  and  accept  the 
office  or  appointment  of  assignees,  receiver,  guardian,  executor,  administra¬ 
tor,  or  be  directed  to  execute  any  trust  whatever,  the  capital  of  the  said 
companies  shall  bo  taken  and  considered  -as  the  security  required  by  law 
for  the  faithful  performance  of  their  duties  as  aforesaid,  and  shall  bo  abso¬ 
lutely  liable  in  case  of  any  default  whatever. 

Section  5.  That  any  executor,  administrator,  guardian,  or  other  trustee 
having  the  custody  or  control  of  any  bonds,  stocks,  securities,  or  other  val¬ 
uables  belonging  to  others,  shall  be  authorized  to  deposit  the  same  for  safe¬ 
keeping  with  said  company. 
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Section  6.  That  whenever  any  court  shall  appoint  said  companies  as¬ 
signee,  receiver,  guardian,  executor,  administrator,  or  to  execute  any  trust 
whatever,  the  said  court  may,  in  its  discretion,  or  upon  the  application  of 
any  person  interested,  appoint  a  suitable  person  to  investigate  the  affairs 
and  management  of  the  company  so  appointed,  who  shall  report  to  such 
court  the  manner  in  which  its  investments  are  made,  and  the  security  af¬ 
forded  to  those  by  or  for  whom  its  engagements  are  held,  and  the  expense 
of  such  investigation  shall  be  defrayed  by  the  said  company,  or  the  court 
may,  if  deemed  necessary,  examine  the  officers  of  said  company,  under  oath 
or  affirmation,  as  to  the  security  aforesaid. 

Section  7.  The  said  company  shall  keep  all  trust  funds  and  investments 
separate  and  apart  from  the  assets  of  the  company,  and  all  investments 
made  by  said  companies  as  fiduciaries  shall  be  so  designated  as  that  the 
trust  to  which  such  investment  shall  belong  shall  be  clearly  known. 

Section  8.  Such  companies,  before  exercising  any  of  the  powers  coe- 
ferred  by  this  act.  shall  file  with  the  Secretary  of  the  Commonwealth  a 
certificate  of  their  acceptance  of  the  same  in  writing,  under  their  duly- 
authenticated  seal,  accompanied  by  an  affidavit  of  the  treasurer  of  said  cor¬ 
poration  of  the  amount  of  cash  capital  which  has  been  paid  in  under  the 
provisions  of  their  charter. 

AMOS  H.  MYLIN, 

President  pro  tern,  of  the  Senate. 

JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 


Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  July  9,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  Senate  bill  No.  133,  entitled  “A  supplement  to  an  act  en¬ 
titled  ‘  An  act  to  provide  for  the  incorporation  and  regulation  of  certain  cor¬ 
porations,’  approved  the  twenty-ninth  day  of  April,  one  thousand  eight  hun¬ 
dred  and  seventy- four,  amending  the  twelfth  section  of  said  act,  and  there¬ 
by  relieving  full-paid  capital  stock  from  liability  to  further  assessment.” 

The  title  or  this  bill  is  defective.  It  does  not  clearly  set  out  the  purposes 
of  the  bill,  which  contains  provisions  which  the  title  does  not  indicate.  I  am 
informed  that,  as  a  matter  of  fact,  the  title  was  corrected  so  as  to  conform 
to  the  bill  during  the  last  night  of  tlffi  session,  when  the  bill  passed,  but 
that,  in  the  hurry  of  that  period,  the  title  was  not  correctly  transcribed. 
This  is  a  matter,  however,  which  it  is  impossible  now  to  remedy.  I  am 
bound  to  take  the  bill  as  it  is  certified  to  me  by  the  proper  officers  of  the 
two  Houses,  and  as  the  title  is  constitutionally  defective,  I  am  obliged  to 
withhold  my  approval.  The  bill  contains  three  distinct  purposes  touching 
corporations,  while  the  title  limits  the  application  to  one  purpose  only,  to 
wit,  the  amendment  of  the  twelfth  section  of  the  general  corporation  act  of 
1874.  The  title  is  thus  unquestionably  in  violation  of  section  3  of  Article 
III  of  the  Constitution. 

ROBT.  E.  PATTISON. 


10  Vetoes. 
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No.  50. 

A  FURTHER  SUPPLEMENT 

To  an  act  entitled  “An  act  dividing  the  cities  of  this  State  into  three  classes;  regulat¬ 
ing  the  passage  of  ordinances  providing  for  contracts  for  supplies  and  work  for  said 
cities;  authorizing  the  increase  of  indebtedness  and  the  creation  of  a  sinking  fund  to 
redeem  the  same;  defining  and  punishing  certain  offenses  in  all  of  said  cities,  and 
providing  for  the  incorporation  and  government  of  cities  of  the  third  class,”  ap¬ 
proved  May  twenty-third,  one  thousand  eight  hundred  and  seventy  four. 

Section  1.  Be  it  enacted ,  <£c.,  That  in  any  city  of  the  fifth  class  in  which 
the  number  of  wards  shall  be  even,  there  shall  be  elected  at  the  election  on 
the  third  Tuesday  of  February,  one  thousand  eight  hundred  and  eighty- six, 
and  every  three  years  thereafter,  a  select  councilman  at  large,  who  shall 
have  the  same  qualifications  as  other  members  of  the  select  council,  and 
who  shall  hold  said  office  for  the  term  of  three  years.  A  vacancy  in  said 
office  shall  be  filled  in  the  manner  provided  in  section  twenty-seven  of  the 
act  to  which  this  is  a  supplement  for  filling  vacancies  in  the  councils. 

Section  2.  That  for  the  purpose  of  electing  commissioners  as  provided 
in  clause  one  of  section  fifty  of  said  act,  the  councils  of  such  city  shall 
meet  in  joint  convention,  within  three  months  from  the  approval  of  this  act, 
and  elect  one  person  from  each  district,  and  being  a  citizen  of  said  city, 
but  not  a  member  of  said  councils,  nor  a  person  holding  any  city  office 
whatsoever;  and  the  person  so  elected  shall  be  styled  commissioners  of 
water  and  gas.  The  two  commissioners  elected  from  the  odd-numbered 
districts  shall  hold  their  office  for  a  period  of  four  years  from  the  second 
Wednesday  succeeding  the  city  election  held  nearest  to  the  time  of  such 
election  of  commissioners,  whether  before  or  after  the  same;  and  the  two 
commissioners  elected  from  the  even  numbered  districts  shall  hold  their 
office  for  a  period  of  two  years  from  such  second  Wednesday;  and  there¬ 
after,  every  two  years,  there  shall  be  elected  in  joint  convention  of  councils, 
on  the  second  Wednesday  succeeding  the  city  election,  two  commissioners 
qualified  as  aforesaid,  who  shall  hold  said  office  for  the  period  of  four 
years,  or  until  their  successors  are  appointed;  said  commissioners  shall  be 
duly  sworn  or  affirmed  on  entering  upon  the  duties  of  their  office  to  exe¬ 
cute  the  same  with  fidelity,  but  no  compensation  shall  be  received  by  them 
for  their  services.  Vacancies  from  any  cause  shall  be  filled  by  the  councils 
in  joint  convention  for  the  unexpired  term  of  the  commissioner  whose  place 
is  vacated.  No  member  of  the  board  of  commissioners  shall  at  any  time 
during  the  term  of  office  be  subject  to  removal  from  office  except  by  indict¬ 
ment  for  misdemeanor  in  office. 

Section  3.  That  clauses  two  and  three  of  section  fifty  of  the  act  to 
which  this  is  a  supplement  be  and  the  same  are  hereby  repealed. 

Section  4.  That  all  the  real  estate  of  railroad  corporations  situate  in  cit¬ 
ies  of  the  fifth  class,  (the  superstructure  of  the  road  and  water  stations 
only  excepted,)  and  all  the  real  estate  of  gas  companies  shall  be  subject  to 
taxation  for  city  and  school  purposes  as  other  real  estate  in  such  cities  is 
now  taxed. 

Section. 5.  Any  such  city  may  by  ordinance,  duly  passed  by  a  majority 
of  all  the  members  elected,  by  both  branches  of  councils,  and  approved  by 
the  mayor,  provide  for  the  election  of  three  assessors  for  such  city,  who 
shall  be  elected  at  the  municipal  election  next  following  the  adoption  of 
such  ordinance,  and  the  persons  so  elected  shall  serve  for  the  term  of  three 
years  and  shall  constitute  a  board  of  assessors,  whose  duty  it  shall  be  to 
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assess  persons  and  property  in  such  city  for  city  and  school  purposes  only. 
The  persons  so  elected  shall  act  together  in  the  performance  of  their  du¬ 
ties  and  shall  make  a  full  and  complete  valuation  and  assessment  by  wards 
of  all  taxable  property,  of  whatsoever  kind,  in  such  city  every  third  year, 
beginning  with  the  last  year  and  their  term,  and  during  the  two  years  pre¬ 
ceding  they  shall  so  modify  the  assessments  previously  made  as  the  change 
of  ownership  and  the  improvements  made  in  such  property  may  require, 
and  such  assessments  and  modifications  thereof  shall  be  deemed  and  con¬ 
sidered  as  the  annual  assessment  for  all  city  and  school  purposes  under  the 
provisions  of  this  act.  The  assessors  so  elected  shall  be  resident  free¬ 
holders  of  such  city  and  shall  be  paid  such  salary  or  compensation  for  the 
performance  of  their  official  duties  as  shall  be  described  by  ordinance. 

JAMES  L.  GEAHAM, 
Speaker  of  the  House  of  Representatives. 

CHAUNCEY  F.  BLACK, 
President  of  the  Senate. 

Executive  Department,  Commonwealth  or  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  July  9,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  House  bill  No.  190,  entitled  “A  further  supplement  to  an 
act  entitled  ‘An  act  dividing  the  cities  of  this  State  into  three  classes;  reg¬ 
ulating  the  passage  of  ordinances  providing  for  contracts  for  supplies  and 
work  for  said  cities;  authorizing  the  increase  of  indebtedness  and  the  cre¬ 
ation  of  a  sinking  fund  to  redeem  the  same;  defining  and  punishing  certain 
offenses  in  all  of  said  cities,  and  providing  for  the  incorporation  and  gov¬ 
ernment  of  cities  of  the  third  class,  approved  May  twenty-third,  one  thou¬ 
sand  eight  hundred  and  seventy-four.” 

On  account  of  the  defects  in  the  title  of  this  bill,  I  am  unwilling  to  give 
it  my  approval.  It  is  entitled  “A  further  supplement”  to  an  act  which 
divides  the  cities  of  the  State  into  three  classes,  namely  :  the  first,  second, 
and  third  classes.  That  is  all  the  information  which  the  title  gives.  The 
purpose  of  the  bill  is  not  only  not  clearly  expressed  in  its  title,  but  it  is  not 
exp  essed  at  all.  It  is,  therefore,  within  the  prohibition  of  section  3  of 
Article  III  of  the  Constitution. 

Moreover,  the  provisions  of  the  bill  relate  exclusively  to  cities  of  the  fifth 
class,  a  class  which  is  not  created  by  the  act  to  which  this  bill  purports  to 
be  a  supplement.  The  act  creating  cities  of  the  fifth  class  bears  date  the 
eleventh  day  of  April,  A.  D.  1876,  and  no  reference  to  it  is  made  in  the 
title  to  this  bill. 

EOBT.  E.  PATTISON. 


No.  57. 

AN  ACT 

To  fix  the  fees  of  sheriffs  in  counties  containing  over  five  hundred  thousand  inhabitants, 
and  of  those  performing  duties  under  them,  and  the  manner  of  collecting  and  paying 
the  same. 

Section  1.  Be  it  enacted ,  <£c.,  That  hereafter  the  fees  of  sheriffs  in 
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counties  containing  over  live  hundred  thousand  inhabitants  shall  be  as  fol¬ 
lows: 

Upon  delivery  of  each  execution  against  personal  property,  one  dollar. 

For  the  appraisement  and  return  of  property  claimed  under  the  act  of 
April  ninth,  one  thousand  eight  hundred  and  forty-nine,  and  supplements 
thereto,  the  sum  of  live  dollars,  to  be  paid  by  the  plaintiff  in  the  execution, 
from  which  sum  the  sheriff  shall  pay  each  appraiser  one  dollar. 

Attachment  or  replevin  bond,  taking  and  filing  same,  two  dollars  and 
fifty  cents. 

For  service  of  attachment,  ( except  for  contempt,)  two  dollars. 

Each  garnishee  besides  the  first,  fifty  cents. 

For  service  of  attachment  for  contempt,  one  dollar. 

Acknowledgment  of  each  deed,  (to  be  paid  by  purchaser,)  two  dollars. 

Preparing  advertisement  of  goods  for  sale  in  each  case,  two  dollars  and 
fifty  cents. 

Preparing  advertisement  of  lands  or  tenements  for  sale,  (for  each  pro¬ 
perty,)  two  dollars  and  fifty  cents. 

Serving  capias  with  commitment  or  bail-bond  and  return,  one  defendant, 
two  dollars  and  fifty  cents. 

Each  defendant  besides  the  first,  fifty  cents. 

Serving  subpoena  in  divorce,  two  dollars. 

Serving  alias  subpoena  in  divorce,  one  dollar. 

Order  of  publication  in  divorce,  one  dollar. 

Serving  summons  or  other  writ  or  process  not  herein  specified,  one  dol 
lar  and  twenty-five  cents. 

Each  defendant  besides  the  first,  twenty  five  cents. 

Serving  scire  facias ,  one  dollar  and  fifty  cents. 

Each  defendant  besides  the  first,  fifty  cents. 

Delivering  lands  or  tenements  to  creditors  on  hater i  facias  possessionem , 
three  dollars. 

For  each  juror  drawn  or  summoned  to  attend  at  court,  to  be  paid  by  the 
county,  tw'enty-five  cents. 

Every  capital  cause,  two  dollars  and  fifty  cents. 

Every  other  criminal  cause,  one  dollar  and  fifty  cents. 

Summoning  jury,  taking  inquisition  and  return,  four  dollars. 

Summoning  jury  of  inquiry,  taking  inquisition  and  return,  four  dollars. 

Executing  writs  and  orders  of  partition,  valuation  and  return,  (  each  prop¬ 
erty,)  four  dollars. 

From  the  receipts  of  the  last  three  items,  the  sheriff  is  required  to  pay 
each  juror  two  dollars  and  fifty  cents  per  day  for  each  day  actually  serv¬ 
ing. 

Watchmen  for  each  day  actually  on  duty,  two  dollars  and  fifty  cents. 

The  same  fee  is  also  allowed  for  night  duty. 

The  fees  received  for  these  services  are  to  be  paid  by  the  sheriff  to  the 
watchmen  employed. 

Levying  on  goods,  lands,  or  tenements,  and  selling  same,  or  the  collection 
of  money  on  any  process,  for  dollar  collected  or  paid  to  him  as  purchase 
money  not  exceeding  one  thousand  dollars,  two  per  centum. 

Each  dollar  over  one  thousand  dollars  not  exceeding  twenty-five  hundred 
dollars,  one  per  centum. 

All  over  twenty-five  hundred  dollars,  one  half  per  centum. 

Section  2.  That  all  foes  specifically  allowed  in  this  act  and  collected, 
paid  to,  or  earned  by  the  sheriff  hereunder,  the  disbursement  of  which  is 
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not  herein  provided  for,  shall  be  paid  by  the  sheriff  to  the  treasurer  as  pro¬ 
vided  by  existing  laws. 

JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 

CHAUNCEY  F.  BLACK, 

President  of  the  Senate. 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  July  9,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  House  bill  No.  193,  entitled  “An  act  to  fix  the  fees  of 
sheriffs  in  counties  containing  over  five  hundred  thousand  inhabitants,  and 
of  those  performing  duties  under  them,  and  the  manner  of  collecting  and 
paying  the  same.’; 

This  bill  will  apply  only  to  the  city  of  Philadelphia.  The  bill  does  not 
increase  any  of  the  fees  now  allowed  by  law,  but  authorizes  the  charging  of 
three  new  kinds  of  fees,  to  wit: 

“  For  the  appraisement  and  return  of  property  claimed  under  the  act  of 
April  nine,  one  thousand  eight  hundred  and  forty-nine,  and  the  supple¬ 
ments  thereto,  the  sum  of  five  dollars,  to  be  paid  by  the  plaintiff  in  the  ex¬ 
ecution,  from  which  sum  the  sheriff  shall  pay  each  appraiser  one  dollar.” 

“Watchmen  for  each  day  actually  on  duty,  two  dollars  and  fifty  cents.” 

“  The  same  fee  is  also  allowed  for  night  duty.  The  fees  received  from 
these  services  are  to  be  paid  by  the  sheriff  to  the  watchmen  employed.” 

“Levying  on  goods,  lands,  or  tenements,  and  selling  the  same,  or  the 
collection  of  money  on  any  process  for  (each)  dollar  collected  or  paid  to 
him  as  purchase  money  not  exceeding  one  thousand  dollars,  two  per  centum.” 

Without  now  discussing  whether  the  additional  fees  thus  allowed  are  ex¬ 
travagant  or  not,  or  may  in  their  operation  prove  burthensome,  I  disap¬ 
prove  of  the  bill  because  of  my  objections  to  the  general  policy  of  in¬ 
creasing  fees.  The  sheriff  of  Philadelphia  county  has  heretofore  conducted 
his  business  without  being  allowed  any  of  these  fees;  and  in  the  past  no 
complaint  was  made  that  the  fee  bill  was  insufficient.  During  a  long  course 
of  years,  no  poundage  has  been  allowed  on  sums  less  than  one  thousand 
dollars;  and  the  same  is  true  also  of  the  fee  proposed  for  an  appraisement 
made  upon  a  claim  of  the  exemption  law.  The  appointment  of  watchmen 
has  heretofore  been  a  voluntary  thing  by  the  sheriff,  and  generally  at  the 
personal  request  and  cost  of  the  plaintiff  in  the  execution.  There  is  no 
public  requirement  now  calling  for  these  increased  costs  upon  debtors,  and 
in  the  absence  of  such  a  demand,  I  regard  it  as  impolitic  and  partaking  of 
the  nature  of  an  oppression  to  add  to  the  burthens  of  the  unfortunate 
pursued  to  execution  for  the  payment  of  their  debts. 

ROBT.  E.  PATTISON. 
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No.  58 

A  SUPPLEMENT 

To  an  act  entitled  “An  act  to  consolidate,  revise,  and  amend  the  penal  laws  of  this 
Commonwealth,”  approved  the  twelfth  day  of  June,  one  thousand  eight  hundred  and 
seventy-nine,  providing  for  the  punishment  of  certain  persons  as  officers,  directors, 
superintendents,  managers,  receivers,  employes,  agents,  attorneys,  brokers,  or  mem¬ 
bers  of  banks  and  other  bodies  corporate,  public  companies,  municipal  or  quasi¬ 
municipal  corporations. 

Section  1.  Be  it  enacted ,  &c  .,  That  the  first  section  of  the  supplement  to 
an  act  entitled  “An  act  to  consolidate,  revise,  and  amend  the  penal  laws  of 
this  Commonwealth,”  approved  the  twelfth  day  of  June,  Anno  Domini  one 
thousand  eight  hundred  and  seventy- eight,  which  reads  as  follows:  “If 
any  person  being  an  officer,  director,  superintendent,  manager,  receiver,  em- 
ployfi,  agent,  attorney,  broker,  or  member  of  any  banks  or  other  body  cor¬ 
porate,  or  public  company,  municipal  or  quasi-municipal  corporation,  shall 
fraudulently  take,  convert,  or  apply  to  his  own  use  or  the  use  of  any  other 
person  any  of  the  money  or  other  property  of  such  bank,  body  corporate, 
or  company,  municipal  or  quasi -municipal  corporation,  or  belongingto  any 
person,  or  corporation,  or  association,  and  deposited  therein  or  in  posses¬ 
sion  thereof,  he  shall  be  guilty  of  a  misdemeanor,”  be  and  the  same  is  hereby 
amended  so  that  it  shall  read  as  follows  :  “If  any  person  being  an  officer, 
director,  superintendent,  manager,  receiver,  employ^,  agent,  attorney, 
broker,  or  member  of  any  bank  or  banking  association,  either  private  or 
corporate,  or  other  business  where  money  or  property  is  received  upon  de¬ 
posit,  or  of  any  body  corporate,  or  public  company,  or  of  any  society,  either 
religious,  benevolent,  secret,  or  of  any  educational  school,  or  place  of  public 
instruction  or  amusement,  municipal  or  quasi -municipal  corporation,  shall 
fraudulently  take,  convert,  or  apply  to  his  own  use,  or  the  use  of  any  other 
person,  any  of  the  money  or  other  property  of  such  bank  or  banking  asso¬ 
ciation,  or  other  business  where  money  or  property  is  received  upon  de¬ 
posit,  or  of  any  body  corporate,  or  public  company,  municipal  or  quasi¬ 
municipal  corporation,  or  belonging  to  any  person  or  persons,  corporation, 
or  society,  either  benevolent,  religious,  or  secret,  or  of  any  educational 
school  or  place  of  public  instruction  or  amusement,  or  of  any  association, 
and  deposited  therein  or  in  possession  thereof,  he  shall  be  guilty  of  a  mis¬ 
demeanor,  and  upon  conviction  thereof  shall  be  sentenced  to  pay  a  fine  not 
exceeding  one  thousand  dollars  and  undergo  an  imprisonment  by  separate 
or  solitary  confinement  at  labor  not  exceeding  six  years.” 

That  the  second  section  of  said  supplement,  which  reads  as  follows  : 
“  If  any  person  being  an  officer,  director,  superintendent,  manager,  re¬ 
ceiver,  employ^,  agent,  attorney,  broker,  or  member  of  any  body  corporate, 
or  public  company,  or  municipal  or  quasi  municipal  corporation,  shall  as 
such  receive  or  possess  himself  of  any  money  or  other  property  of  such 
corporate  or  public  company,  municipal  or  quasi -municipal  corporation, 
otherwise  than  in  payment  to  him  of  a  just  debt  or  demand,  and  shall,  with 
intent  to  defraud,  omit  to  make,  or  cause  or  direct  to  be  made,  a  full  and 
truo  entry  thereof  in  the  books  and  accounts  of  such  body  corporate,  public 
company,  municipal  or  quasi- municipal  corporation,  he  shall  be  guilty  of 
a  misdemeanor,”  be  and  the  same  is  heroby  amended  so  that  the  same  shall 
read  as  follows  : 

“Section  2.  If  any  person  being  an  officer,  director,  superintendent, 
manager,  receiver,  employ^,  agent,  attorney,  broker,  or  member  of  any 
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bank  or  banking  association,  either  private  or  corporate,  or  other  business 
where  money  or  property  is  received  on  deposit,  or  of  any  body  corporate, 
or  public  company,  or  of  any  society,  either  religious,  benevolent,  or  secret, 
or  of  any  municipal  or  quasi-municipal  corporations,  or  of  any  educational 
school  or  place  of  public  instruction  or  amusement,  shall,  as  such  superin¬ 
tendent,  manager,  receiver,  employ 6,  agent,  attorney,  broker,  or  member, 
receive  or  possess  himself  of  any  money  or  other  property  of  such  bank  or 
banking  association,  or  of  such  other  business  where  money  or  property  is 
received  upon  deposit,  or  of  any  body  corporate  or  public  company  or  so¬ 
ciety,  either  religious,  benevolent,  or  secret,  or  of  any  municipal  or  quasi  - 
municipal  corporation,  or  educational  school  or  place  of  public  instruction 
or  amusement,  otherwise  than  in  payment  to  him  of  a  just  debt  or  demand, 
and  shall,  with  intent  to  defraud,  omit  to  make,  or  cause  or  direct  to  be 
made,  a  full  and  true  entrv  thereof  in  the  books  and  accounts  of  such 
banks,  banking  association,  or  other  business  where  money  or  property  is 
received  upon  deposit,  or  of  any  society,  either  religious,  benevolent,  or 
secret,  or  of  any  educational  school  or  place  of  public  instruction  or  amuse¬ 
ment,  or  body  corporate,  municipal,  or  quasi-municipal  corporation,  he  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
sentenced  to  pay  a  fine  not  exceeding  one  thousand  dollars,  and  undergo  an 
imprisonment  by  separate  or  solitary  confinement  at  labor  not  exceeding 
six  years.” 

That  the  third  section  of  said  supplement,  which  reads  as  follows:  “If 
any  officer,  director,  superintendent,  manager,  receiver,  employe,  agent,  at¬ 
torney,  broker,  or  member  of  any  bank  or  other  body  corporate,  or  public 
company,  municipal  or  quasi- municipal  corporation  shall,  with  intent  to 
defraud,  destroy,  alter,  mutilate,  or  falsify  any  of  the  books,  papers,  writ¬ 
ings,  or  securities  belonging  to  the  bank,  body  corporate,  or  public  com¬ 
pany,  municipal  or  quasi-municipal  corporation,  of  which  he  is  a  director, 
officer,  superintendent,  manager,  receiver,  employ^,  agent,  attorney,  broker, 
or  member,  or  shall  make  or  concur  in  the  making  of  any  false  entry  or 
any  material  omission  in  any  book  of  accounts  or  other  documents,  he  shall 
be  guilty  of  a  misdemeanor,”  be  and  the  same  is  hereby  amended  so  that 
it  shall  read  as  follows,  namely: 

“  Section  3.  If  any  officer,  director,  superintendent,  manager,  receiver, 
employ 6,  agent,  attorney,  broker,  or  member  of  any  bank  or  banking  asso¬ 
ciation,  either  private  or  corporate,  or  other  business  where  money  or  prop¬ 
erty  is  received  upon  deposit,  or  of  any  body  corporate  or  public  company, 
or  of  any  society,  either  religious,  benevolent,  or  secret,  or  of  any  munici¬ 
pal  or  quasi-municipal  corporation,  or  of  any  educational  school  or  place 
of  public  instruction  or  amusement,  shall,  with  intent  to  defraud,  remove, 
destroy,  alter,  mutilate,  or  falsify  any  of  the  books,  papers,  writings,  or  se¬ 
curities  belonging  to  such  bank,  banking  association,  or  other  business 
where  money  or  property  is  received  upon  deposit,  or  of  any  body  corporate 
or  public  company  or  society,  either  religious,  benevolent,  or  secret,  or  of 
any  municipal  or  quasi  corporation,  or  of  any  educational  school  or  place 
of  public  instruction  or  amusement,  or  shall  concur  in  the  making  of  any 
such  false  entry,  removal,  destruction,  alteration,  falsification,  or  material 
omission  in  any  such  book,  paper,  writing,  or  security  or  other  document, 
he  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
sentenced  to  pay  a  fine  not  exceeding  one  thousand  dollars  and  undergo  an 
imprisonment  by  separate  or  solitary  confinement  at  labor  not  exceeding 
six  years.” 

That  the  fourth  section  of  said  supplement,  which  reads  as  follows  :  “If 
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any  officer,  director,  superintendent,  manager,  receiver,  employ^,  agent,  at¬ 
torney,  broker,  or  member  of  any  bank,  or  any  other  body  corporate  or 
public  company,  municipal  or  quasi  municipal  corporation,  shall  make,  cir 
culate,  or  publish,  or  concur  in  making,  circulating,  or  publishing  auy 
written  or  printed  statement  or  account  which  he  shall  know  to  be  false  in 
in  any  particular,  with  intent  to  deceive  or  defraud  any  member,  share¬ 
holder,  or  creditor  of  such  body  corporate,  or  public  company,  municipal 
or  quasi -municipal  corporation,  or  with  intent  to  induce  any  person  to  be¬ 
come  a  shareholder  or  partner  therein,  or  to  intrust  or  advance  any  money 
or  property  to  such  body  corporate  or  public  company,  or  to  enter  into  any 
security  for  the  benefit  thereof,  shall  be  guilty  of  a  misdemeanor,”  be  and 
the  same  is  hereby  amended  so  that  the  same  shall  read  as  follows,  namely : 

“Section  4.  If  any  officer,  director,  superintendent,  manager,  receiver, 
employ 6,  agent,  attorney,  broker,  or  member  of  any  bank  or  banking  associ¬ 
ation,  either  private  or  corporate,  or  other  business  where  money  or  prop¬ 
erty  is  received  upon  deposit,  or  of  any  body  corporate,  or  public  company, 
or  of  any  society,  either  religious,  benevolent,  or  secret,  or  of  any  municipal 
or  quasi- municipal  corporation,  or  of  any  educational  school  or  place  of 
public  instruction  or  amusement,  shall  make,  circulate,  or  publish,  or  con¬ 
cur  in  making,  circulating,  or  publishing  any  written  or  piinted,  or  partly 
written  and  partly  printed  statement  or  account,  which  he  shall  know  to  be 
false  in  any  particular,  or  shall  make  any  statement  concerning  the  sol¬ 
vency  of  such  bank  or  banking  association,  either  private  or  corporate,  or 
other  business  where  money  or  property  is  received  upon  deposit,  or  body 
corporate,  public  company,  or  society,  either  religious,  benevolent,  or  se¬ 
cret,  or  municipal  or  quasi-municipal  corporation,  or  educational  school  or 
place  of  public  instruction  or  amusement,  which  he  shall  know  to  be  false 
in  any  particular,  with  intent  to  induce  any  person  or  persons,  corporation, 
association,  society,  or  company,  to  loan  to  or  deposit  money  or  other  valu¬ 
able  security  or  property  in  such  bank,  banking  association,  or  business 
where  money  or  property  is  received  upon  deposit,  body  corporate,  or  public 
company,  or  society,  either  religious,  benevolent,  or  secret,  or  any  municipal 
or  quasi  municipal  corporation,  or  any  educational  school  or  place  of  public 
instruction  or  amusement,  or  to  induce  any  person  to  become  a  shareholder 
or  partner,  or  to  interest  or  advance  any  money  or  property,  or  to  deceive 
or  defraud  any  member,  shareholder,  or  creditor  of  such  bank,  banking  asso¬ 
ciation,  or  other  business  where  money  or  property  is  received  upon  de 
posit,  society,  municipal  or  quasi- municipal  corporation,  educational  school, 
or  place  of  public  instruction  or  amusement,  or  to  enter  into  any  security 
for  the  benfit  thereof,  he  shall  be  guilty  of  a  misdemeanor,  and  upon  con¬ 
viction  thereof  shall  be  sentenced  to  pay  a  fine  not  exceeding  one  thousand 
dollars  and  undergo  an  imprisonment,  by  separate  or  solitary  confinement 
at  labor,  not  exceeding  six  years.” 

That  the  sixth  section  of  said  supplement,  which  reads  as  follows  :  “  That 
indictments  for  misdemeanors  committed  by  any  officer,  director,  receiver, 
superintendent,  manager,  broker,  attorney,  agent,  employ 6,  or  member  of 
any  bank,  body  corporate,  or  public  company,  municipal  or  quasi -municipal 
corporation,  may  be  commenced  and  prosecuted  at  any  time  within  four 
years  from  the  time  the  alleged  offense  shall  have  been  committed,  be  and 
the  same  is  hereby  amended  to  read  as  follows,  namely  : 

“  Section  5.  That  indictments  for  misdemeanors  committed  under  any 
of  the  provisions  of  this  supplement  by  any  officer,  director,  receiver,  su¬ 
perintendent,  manager,  broker,  attorney,  agent,  employ 6,  or  member  of  any 
bank  or  banking  association,  either  private  or  corporate,  or  other  business 
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whore  money  or  property  is  received  upon  deposit,  or  of  any  body  corpo¬ 
rate.  or  public  company,  or  society,  either  religious,  benevolent,  or  secret, 
or  of  any  municipal  or  quasi-municipal  corporation,  or  educational  school, 
or  place  of  public  instruction  or  amusement,  may  be  commenced  and  pros¬ 
ecute  1  at  any  time  within  four  years  from  the  time  the  alleged  offense  shall 
have  been  committed."’ 

JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 

CHAUNCEY  F.  BLACK, 
President  of  the  Senate. 


Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  July  9 ,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  Home  bill  No.  210,  entitled  “  A  supplement  to  an  act  en¬ 
title  d  *  An  act  to  consolidate,  revise,  and  amend  the  penal  laws  of  this  Com¬ 
monwealth,’  approved  the  twelfth  day  of  June,  one  thousand  eight  hundred 
and  seventy- nine,  providing  for  the  punishment  of  certain  persons  as  offi¬ 
cers,  directors,  superintendents,  managers,  receivers,  employes,  agents,  at¬ 
torneys,  brokers,  or  members  of  banks  and  other  bodies  corporate,  public 
companies,  municipal  or  quasi-municipal  corporations.” 

This  bill  is  a  flagrant  instance  of  careless  and  inaccurate  legislation,  and, 
as  it  relates  to  the  criminal  code,  I  refuse  to  give  it  my  approval  alone,  be¬ 
cause  of  its  mis-recitals  and  inaccuracies.  It  is  termed  in  its  title  a  sup¬ 
plement  to  an  act  entitled  “  An  act  to  consolidate,  revise,  and  amend  the 
penal  laws  of  this  Commonwealth,”  approved  June  12,  1879.  There  is 
no  law  of  that  title  approved  June  12,  1879,  or  on  any  other  day  of  that 
year.  The  title  is,  therefore,  erroneous.  The  body  of  the  bill  proceeds  to 
amend  an  act  entitled  “  An  act  to  consolidate,  revise,  and  amend  the  penal 
laws  of  this  Commonwealth,”  approved  June  12,  1878.  Here  is  a  conflict 
between  the  title  and  the  bill  itself,  the  one  stating  the  act  as  of  the  12th 
of  June,  1879,  and  the  other  as  of  the  12th  of  June,  1878. 

Again:  In  each  instance  the  title  of  the  recited  act  is  given  as  “  An  act  to 
consolidate,  revise,  and  amend  the  penal  laws  of  this  Commonwealth.”  Now 
tiie  only  act  in  existence  bearing  that  title  was  approved  March  81,  1860, 
and  not  in  either  of  the  years  1878  or  1879.  There  was  an  act  passed 
June  1  1878,  upon  the  subject  of  the  penal  laws,  and  which  this  bill 

amends,  but  its  title  is  as  follows:  “An  act  supplementary  to  an  act  en¬ 
titled  *  An  act  to  consolidate,  revise,  and  amend  the  penal  laws  of  this  Com¬ 
monwealth."  approved  the  thirty- first  day  of  March,  Anno  Domini  one 
thousand  eight  hundred  and  sixty.”  It  will  thus  be  seen  that  in  no  single 
instance  has  the  bill  before  me  properly  designated  the  act  which  it  amends. 
It  would  be  a  travesty  upon  legislation  to  put  such  a  loose  and  inaccurate 
act  upon  the  statute-book  relating  to  important  crimes  and  inflicting  seri¬ 
ous  punishment  upon  the  citizens. 


ROBT.  E.  PATTISON. 
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No.  59. 

AN  ACT 

Relieving  tenants  from  the  payment  of  rent  for  buildings  hereafter  destroyed  or  ren¬ 
dered  untenantable  by  accidental  fire,  wind,  or  storm. 

Section  1.  Be  it  enacted ,  <£c.,  That  whenever  any  rented  building  or 
buildings  in  this  Commonwealth  shall  hereafter  be  destroyed  or  rendered 
untenantable  by  accidental  lire,  wrind,  or  storm,  the  landlord  or  landlords 
thereof  shall  not  be  entitled  to  any  rent  for  the  same,  or  for  the  land  ap¬ 
purtenant  thereto,  during  the  time  required  to  rebuild  or  repair  such  build¬ 
ing  or  buildings,  unless  an  express  covenant  is  contained  in  the  lease 
thereon  imposing  upon  the  tenant  or  tenants  thereof  a  liability  for  the  pay¬ 
ment  of  rent  under  such  circumstances  :  Provided  however,  That  when¬ 
ever  any  rented  building  or  buildings  hereafter  destroyed  or  rendered  un¬ 
tenantable  by  accidental  lire,  wind,  or  storm,  shall  constitute  only  part  of 
the  rented  premises  included  wdthin  the  terms  of  a  single  lease  or  contract 
then  the  tenant  or  tenants  thereof  shall  be  entitled  only  to  an  abatement  in 
the  rent  equal  to  one  per  centum  on  the  value  of  the  building  or  buildings 
destroyed  or  rendered  untenantable  by  accidental  lire,  wind,  or  storm,  for 
each  month  during  the  time  required  to  rebuild  or  repair  such  building  or 
buildings,  unless  the  rent  shall  be  so  apportioned  in  the  lease  or  contract 
relative  thereto  as  to  indicate  the  proportion  of  rent  that  is  payable  on 
such  building  or  buildings,  then  the  abatement  of  rent  shall  be  equal  to  the 
proportion  of  rent  so  designated  during  the  time  required  to  rebuild  or  re¬ 
pair  such  building  or  buildings,  but  the  tenant  or  tenants  of  such  building 
or  buildings  may  be  deprived  of  the  right  to  any  abatement  of  rent  under 
such  circumstances  by  an  express  covenant  in  the  lease  or  contract  relative 
to  such  building  or  buildings. 

Section  2.  Whenever  any  rented  building  or  buildings  in  this  Common¬ 
wealth  shall  hereafter  be  destroyed  or  rendered  untenantable  by  accidental 
fire,  wind,  or  storm,  the  landlord  or  landlords  thereof  shall  have  the  right 
to  reenter  upon  the  rented  premises  with  his,  her,  their,  or  its  workmen, 
and  tools  and  implements  to  rebuild  or  repair  such  building  or  buildings, 
and  such  reentry  shall  not  be  an  eviction,  and  if  the  landlord  or  landlords 
thereof  shall  refuse  or  neglect  to  commence  to  rebuild  or  repair  such  build¬ 
ing  or  buildings  within  three  months  from  the  time  the  same  is  or  are  de¬ 
stroyed  or  rendered  untenantable  and  shall  refuse  or  neglect  to  prosecute 
the  work  thereon  with  reasonable  dispatch,  then  the  tenant  or  tenants 
thereof  may  at  his,  her,  their,  or  its  option  surrender  the  rented  premises 
and  terminate  the  lease  or  contract  relative  thereto,  and  thereupon  shall  bo 
entirely  released  from  all  further  liability  thereon  or  thereunder,  unless  an 
express  covenant  is  contained  in  the  lease  or  contract  relative  to  such  build¬ 
ing  or  buildings  imposing  upon  the  tenant  or  tenants  a  duty  to  rebuild  or 
repair  such  building  or  buildings. 

Section  3.  Nothing  contained  in  this  act  shall  affect  or  apply  to  any 
lease  or  contract  in  force  at  the  time  this  act  becomes  operative. 

JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 

AMOS  H.  MYLIN, 
President  pro  tern .  of  the  Senate. 
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Executive  Department,  Commonwealth  or  Pennsylvania, 

Oftice  of  the  Governor, 
Harrisburg,  July  9 ,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  House  bill  No.  214,  entitled  “An  act  relieving  tenants  from 
the  payment  of  rent  for  buildings  hereafter  destroyed  or  rendered  unten¬ 
antable  by  accidental  fire,  wind,  or  storm.” 

The  first  objection  to  this  bill  is  that  it  is  legislative  interference  with  a 
subject  that  ought  to  be  left  to  the  parties  themselves  to  regulate  by  con¬ 
tract,  and  that  it  disturbs  the  settled  and  ancient  policy  of  law  that  the 
landlord  does  not  warrant  the  tenantabilitv  of  the  premises  he  leases.  The 
bill  would,  I  fear,  promote  litigation.  Just  when  a  house  is  “  untenantable,” 
or  becomes  so,  is  a  question  of  fact  as  to  which  a  landlord  and  tenant  would 
very  seldom  agree.  Untenantability  is  a  term  of  uncertain  meaning.  The 
bill  also  provides  that  when  any  rented  building  rendered  untenantable 
shall  constitute  only  part  of  the  rented  premises  included  within  a  single 
lease,  the  tenant  shall  only  be  entitled  to  an  abatement  in  the  rent,  “  equal 
to  one  per  centum  on  the  value  of  the  building  rendered  untenantable”  for 
each  month  needed  to  put  it  in  repairs.  Here  would  arise  another  fruitful 
subject  of  litigation.  Mho  is  to  determine  the  value  of  the  building  or  part 
of  the  buildiug  rendered  untenantable?  Then  again,  does  not  the  language 
of  the  bill  authorize  a  tenant  of  a  house,  one  room  of  which  is  rendered  un¬ 
tenantable,  to  have  an  abatement  of  one  per  centum  of  the  value  of  the  en¬ 
tire  building?  If  this  is  so,  might  not  the  abatement  amount  to  the  whole 
rent,  while  only  a  very  small  portion  of  the  building  was  injured? 

Altogether,  the  bill,  it  seems  to  me,  is  unnecessary.  All  of  its  provisions 
may,  by  agreement  of  the  parties,  now  be  incorporated  in  a  lease.  If  the  bill 
should  become  a  law,  it  is  likelv  that  hereafter  leases  would  be  drawn  con- 
tainiug  a  clause  waiving  the  benefits  of  the  act,  just  as  now  the  exemption 
law  is  waived  in  most  leases.  The  bill,  I  do  not  think,  would  be  of  any  real 
benefit  to  renters,  and  it  is  very  certain  that  it  would  greatly  increase  dis¬ 
putes  and  litigation  between  landlords  and  tenants. 

KOBT.  E.  PATTISON. 


No.  GO. 

AN  ACT 

For  the  relief  of  the  State  Agricultural  Society. 

Section  1.  Be  it  enacted ,  &c.,  That  the  sum  of  six  thousand  (§6,000)  dol¬ 
lars  be  and  the  same  is  hereby  appropriated  to  the  State  Agricultural  So¬ 
ciety,  the  same  being  a  part  of  the  extraordinary  expenses  incurred  in  the 
erection  of  buildings  for  the  advancement  of  the  agricultural  interests  of 
this  Commonwealth:  Provided ,  That  the  treasurer  of  the  State  Agricultural 
Society  shall  certify  to  the  State  Treasurer  that  the  same  has  been  ex¬ 
pended  for  the  purpose  mentioned,  together  with  a  written  certificate  of 
the  officers  of  the  society,  duly  attested,  to  the  same  effect. 

JAMES  L.  GKAHAM, 
Speaker  of  the  House  of  Representatives. 

CHAUNCEY  F.  BLACK, 
President  of  the  Senate. 
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Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governc  r. 

Harrisburg,  July  9,  188?). 

I  herewith  file,  with  my  objections,  in  the  ofhco  of  the  Secretary  of  the 
Commonwealth,  House  bill  No.  502,  entitled  “An  act  for  the  relief  of  the 
State  Agricultural  Society.” 

This  bill  appropriates  six  thousand  dollars  to  the  State  Agricultural  So¬ 
ciety,  which  sum,  the  bill  says,  is  “a  part  of  the  extraordinary  expenses 
incurred  in  the  erection  of  buildings  for  the  advancement  of  the  agricul¬ 
tural  interests  of  the  Commonwealth.”  The  State  Agricultural  Society  is 
a  stock  corporation,  owned  and  controlled  by  private  citizens.  It  has  no 
official  connection  with  the  State  Government.  Its  debts  are  private  debts 
voluntarily  contracted;  its  profits,  if  any,  are  personal  gain — the  property 
of  its  stockholders.  I  know  of  no  law  authorizing  the  State  to  assist  such 
a  corporation  to  pay  its  debts,  and  any  attempt  to  do  so  is,  in  my  judg¬ 
ment,  in  violation  of  section  IS  of  Article  III  of  tho  Constitution.  I, 
therefore,  withhold  my  approval. 

ROBT.  E.  PATTISON. 


No.  61. 

AN  ACT 

Repealing  an  act  passed  March  twenty-seventh,  one  thousand  seven  hundred  and  eighty- 
four,  entitled  “  An  act  to  prevent  the  running  of  swine  at  large,”  so  far  as  it  relates 
to  so  much  of  the  then  county  of  Northumberland  as  is  now  embraced  with  the  lim¬ 
its  of  Centre  county. 

Section  1.  Be  it  enacted ,  &c.,  That  the  act  passed  the  twenty -seventh 
day  of  March,  one  thousand  seven  hundred  and  eighty- four,  repealing  or 
making  void  as  to  the  counties  of  Bedford,  Northumberland,  Westmore¬ 
land,  Washington,  and  Fayette,  the  provisions  of  the  act  of  Assembly, 
passed  one  thousand  seven  hundred  and  five,  entitled  “  An  act  to  prevent 
the  running  of  swine  at  large,”  and  the  supplement  thereto,  passed  the 
tenth  day  of  May,  one  thousand  seven  hundred  and  twenty  nine,  be  and 
the  same  is  hereby  repealed  as  to  so  much  of  the  then  county  of  North¬ 
umberland  as  is  now  embraced  within  the  limits  of  Centre  county. 

w 

JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Represe)datives. 

AMOS  H.  MYLIN, 
President  pro  tem.  of  the  Senate. 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  July  9 ,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  House  bill  No.  689,  entitled  “An  act  repealing  an  act 
passed  March  tw'enty- seventh,  one  thousand  seven  hundred  and  eighty- 
four,  entitled  ‘  An  act  to  prevent  the  running  of  swine  at  large,*  so  far  as 
it  relates  to  so  much  of  the  then  county  of  Northumberland  as  is  now  em¬ 
braced  wTith  the  limits  of  Centre  county. ” 
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This  bill  and  its  title  do  not  correspond.  The  title  mis-recites  the  enact¬ 
ments  of  the  bill.  Moreover,  the  title  itself  is  inaccurate,  and  refers  to  an 
act  that  has  no  existence.  By  the  title  the  bill  is  said  to  repeal  an  act 
passed  March  27,  1884,  entitled  “  An  act  to  prevent  the  running  of  swine 
at  large.5’ 

There  is  no  law  of  that  title  passed  upon  that  date.  The  law  thus  enti¬ 
tled,  to  which  reference  is  probably  intended,  was  passed  in  1705.  The 
title  is,  therefore,  false.  The  body  of  the  bill  is  entirely  different  from  the 
subject  set  out  in  its  title,  even  supposing  the  title  to  be  correct  in  its  ref¬ 
erence.  The  bill  repeals  the  act  of  March  27,  1784,  “repealing  or  making 
void  as  to  the  counties  of  Bedford,  Northumberland,  Westmoreland,  Wash¬ 
ington,  and  Fayette,  the  provisions  of  the  act  of  Assembly  passed  one 
thousand  seven  hundred  and  five,  entitled  ‘An  act  to  prevent  the  running 
of  swine  at  large,’  and  the  supplement  thereto,  passed  the  tenth  day  of 
May,  one  thousand  seven  hundred  and  twenty-nine,  so  far  as  the  same  re¬ 
lates  to  so  much  of  the  then  county  of  Northumberland  as  is  now  embraced 
within  the  limits  of  Centre  countv.”  This  recital  is  not  a  correct  state- 
ment  of  the  title  of  the  act  of  March  27,  1784,  yet  it  is  probably  sufficiently 
descriptive  not  to  mislead.  What  then  does  this  bill  do?  In  1705  an  act 
was  passed  entitled  “An  act  to  prevent  the  running  of  swine  at  large.” 
The  act  related  to  lands  within  fourteen  miles  of  the  Delaware  river.  On 
the  10th  of  May,  1729,  a  supplement  was  passed  to  the  foregoing  act  ex¬ 
tending  its  provisions  over  the  entire  province  of  Pennsylvania.  On  the 
27th  of  March,  1784,  an  act  was  passed  which  made  null  and  void  the  act 
of  1705  and  its  supplement  of  1729,  as  to  the  counties  of  Bedford,  North¬ 
umberland,  Westmoreland,  Washington,  and  Fayette.  The  bill  before  me 
repeals  this  last  repealing  act,  so  far  as  it  relates  to  so  much  of  the  then 

countv  of  Northumberland  as  is  now  embraced  in  Centre  countv.  That  is 

*■'  «. 

to  say,  by  repealing  the  repealing  act  of  1784,  it  revives  and  reenacts  the 
acts  of  1705  and  1729,  as  to  the  part  of  the  then  county  of  Northum¬ 
berland  now  in  Centre  county.  Whether  or  not  this  is  what  the  draughts¬ 
man  of  the  bill  intended,  I  cannot  tell.  The  title  would  seem  to  in¬ 
dicate  that  he  had  no  such  purpose  in  mind,  but  the  title  is  so  erro¬ 
neous  as  to  be  valueless  for  the  purpose  of  reaching  an  understanding  of 
the  bill.  Aside  from  the  objection  to  the  title,  however,  the  bill  attempts 
that  which  is  expressly  forbidden.  Section  7,  Article  III,  of  the  Constitu¬ 
tion,  among  other  things,  provides  that  no  local  or  special  laws  shall  be 
passed  regulating  the  affairs  of  counties:  and  the  General  Assembly  shall 
not  “  indirectly  enact  such  special  or  local  law  by  the  partial  repeal  of  a 
general  law.”  This  bill  does  enact,  as  to  a  part  of  a  county,  a  local  law  by 
the  partial  repeal  of  the  act  of  March  27,  1784.  For  these  various  reasons 
I  decline  affixing  my  signature  to  the  bill. 

BOBT.  E.  PATTISON. 


No.  62. 

AN  ACT 

To  regulate  hawkers  and  peddlers,  and  provide  penalties  for  peddling  without  license. 

Section  1.  Be  it  enacted.  &c .,  That  any  person  not  being  licensed  who 
shall  be  found  hawking,  peddling,  or  traveling  from  place  to  place,  through 
any  part  of  the  State,  selling  or  exposing  for  sale  any  foreign  or  domestic 
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goods,  wares,  or  merchandise  shall  be  liable  to  a  fine  of  fifty  dollars  (850); 
or  if  any  person  being  duly  qualified  by  license  shall  refuse  to  show  the 
same  to  any  citizen  of  this  State  upon  request  such  person  so  offending 
shall  bo  liable  to  a  fine  of  twenty  dollars,  to  be  recovered  and  applied  as 
aforesaid,  and  the  said  penalties  by  this  section  provided  shall  be  recovered 
before  a  justice  of  the  peace  as  like  sums  are  now  recoverable;  and  in  such 
action  brought  the  defendant  shall  not  be  entitled  to  the  benefit  of  any  ex¬ 
emption  law  of  this  Commonwealth,  and  bail  for  stay  of  execution  or  ap¬ 
peal  shall  be  bail  absolute  for  the  payment  of  debt,  interest,  and  costs: 
Provided ,  however ,  That  this  section  shall  not  be  construed  to  prevent  citi  • 
zens  of  this  Commonwealth  from  hawking  and  peddling  goods  of  their  own 
manufacture  in  any  county  of  this  State,  nor  shall  any  citizen  of  this  State 
be  required  to  obtain  a  license  to  sell  agricultural  implements,  sewing-ma¬ 
chines,  musical  instruments,  books,  pictures,  paintings,  or  statuary. 

Section  2.  All  general  acts  or  parts  of  general  acts  inconsistent  with  the 
provisions  of  this  act  be  and  the  same  are  hereby  repealed. 

JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 

CHAUNCEY  F.  BLACK, 
President  of  the  Senate. 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  July  10,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  House  bill  No.  75,  entitled  “An  act  to  regulate  hawkers 
and  peddlers,  and  provide  penalties  for  peddling  without  lincense.” 

It  is  extremely  doubtful,  if  this  bill  were  to  become  a  lawT,  whether  it 
would  be  of  benefit  to  the  masses  of  the  people.  Its  effect,  as  it  appears 
to  me,  would  be  to  prevent  them  from  buying  where  they  might  possibly 
buy  cheapest.  Any  legislation  which  tends  to  restrict  the  market  in  which 
people  may  buy  or  limit  the  opportunities  for  buying  is  objectionable  be¬ 
cause  it  favors  the  few  at  the  expense  of  the  many.  This  bill  is  not  a  po¬ 
lice  regulation;  it  is  not  a  health  regulation,  and  yet  it  puts  restrictions 
upon  the  power  of  the  citizen  to  buy  wdien  and  where  he  chooses,  and  at 
the  lowrest  prices,  because  it  lessens  his  opportunities  for  buying.  It  is 
open  to  the  construction  of  preventing  the  purchase  of  goods  on  sample 
or  on  order,  delivered  to  any  person,  and  these  have  growm  to  be  very  com¬ 
mon,  popular,  and  convenient  modes  of  purchase.  It  imposes  penalties  for 
selling  the  goods  named  in  the  bill  without  a  license,  and  yet  provides  no 
mode  by  which  every  citizen  wdio  desires  to  sell  may  obtain  a  license. 

For  these  reasons,  I  decline  to  approve  this  bill. 

ROBT.  E.  PATTISON. 


No.  G3. 

AN  ACT 

To  provide  for  an  additional  law  judge  in  the  Forty-eighth  judicial  district. 

Section  1.  Be  it  enacted ,  &c.,  That  in  the  Forty-eighth  judicial  district, 
comprising  the  counties  of  McKean  and  Potter,  there  shall  be  for  a  single 
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term  of  ten  years  an  additional  law  judge,  who  shall  possess  the  same  qual¬ 
ifications  which  are  required  by  the  Constitution  and  the  laws  for  the  pres¬ 
ident  judge  of  said  district,  and  who  shall  hold  his  office  for  said  term  and 
by  the  same  tenure,  and  shall  have  the  powers,  authority,  and  jurisdiction, 
and  shall  be  subject  to  the  same  duties,  restrictions,  and  penalties,  and  shall 
receive  the  same  compensation  as  the  president  judge  of  said  district. 

Section  2.  Either  of  the  judges  of  the  said  Forty-eighth  judicial  district 
shall  have  authority  to  execute  all  the  powers  and  perform  all  the  duties 
now  conferred  by  the  Constitution  and  laws  upon  the  president  judge  of 
said  district  and  shall  have  equal  jurisdiction. 

Section  3.  It  shall  be  lawful  for  any  one  of  the  said  judges  to  reserve 
questions  of  law  which  may  arise  on  the  trial  of  a  cause  for  the  considera¬ 
tion  of  both  of  said  judges  sitting  together,  and  if  the  said  judges  shall 
disagree  on  any  question  reserved  as  aforesaid  the  opinion  of  the  judge  be¬ 
fore  whom  the  cause  was  tried  shall  stand  as  the  judgment  of  the  court, 
and  either  party  shall  have  a  right  to  a  bill  of  exceptions  to  the  opinion  of 
the  court  as  if  the  point  had  been  ruled  and  decided  on  the  trial  of  the 
cause,  and  in  all  other  matters  that  shall  be  heard  before  both  of  said 
judges,  in  case  of  their  disagreement,  the  decision  of  the  president  judge 
shall  stand  as  the  judgment  of  the  court. 

Section  4.  At  the  next  general  election  after  the  passage  of  this  act,  the 
qualified  electors  of  the  said  Forty-eighth  judicial  district  shall  elect,  in 
the  manner  prescribed  by  law  for  the  election  of  a  president  judge,  a  com¬ 
petent  person  learned  in  the  law  to  serve  as  said  additional  law  judge  in 
said  district  ;  vacancies  in  the  office  hereby  created,  whether  caused  by 
death,  resignation,  or  otherwise,  for  the  unexpired  term  shall  be  filled  in 
the  same  manner  as  is  required  by  law  in  case  of  a  similar  vacancy  in  the 
office  of  president  judge. 

Section  5.  The  Governor  is  hereby  authorized,  by  and  with  the  consent 
of  the  Senate,  to  appoint  some  competent  person  learned  in  the  law  as 
additional  law  judge  of  said  judicial  district  until  the  first  Monday  in 
January  succeeding  the  next  general  election. 

AMOS  H.  MYLIN, 
President  pro  tem.  of  the  Senate. 

JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 

Execuiive  Department,  Commonweal'ih  of  Pennsylvania, 

Office  of  the  Governor, 
HAhRIbBURG,  July  10,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  Senate  bill  No.  181,  entitled  “An  act  to  provide  for  an  ad¬ 
ditional  law  judge  in  the  Forty-eighth  judicial  district.” 

This  district  was  formed  by  the  judicial  apportionment  bill  of  1883.  It 
is  composed  of  the  counties  of  McKean  and  Potter.  According  to  the  cen¬ 
sus  of  1880,  the  population  of  McKean  was  forty- two  thousand  five  hundred 
and  sixty-five,  and  that  of  Potter  thirteen  thousand  seven  hundred  and 
ninety- seven,  making  fifty-six  thousand  three  hundred  and  sixty-two,  in  all. 
The  Legislature,  in  1883,  thought  that  one  judge  was  sufficient  to  ad¬ 
minister  justice  in  these  two  counties,  and  only  one  was  allowed  them. 
This  bill  provides  an  additional  law  judge  for  this  district.  There  has 
not  been  such  a  marked  increase  of  the  population  of  the  district  since 
it  was  formed  as  would  make  an  additional  judge  an  urgent  necessity. 
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Even  taking  into  account  tho  increase  claimed  for  Potter  county  since  the 
census  was  taken,  the  aggregate  population  of  the  two  counties  barely 
exceeds  the  number  which  the  Legislature  has  recently  indicated  as  th* 
proper  one  to  entitle  a  county  to  one  judge.  The  Constitution  now  makes 
that  number  forty  thousand;  the  proposed  amendment  makes  it  sixty  th  m- 
sand.  Whilst  this  amendment  relates  exclusively  to  tho  right  of  counties 
containing  sixty  thousand  population  to  have  a  judge  separate  and  apart 
from  other  counties,  still  tho  designation  of  that  number  gives  an  insight 
into  the  legislative  mind  as  to  the  number  of  population  that  should  bo 
embraced  in  judicial  districts,  no  matter  how  formed.  This  action  indicates 
that  the  trend  of  popular  thought  is  towards  a  decrease  instead  of  an  in¬ 
crease  of  the  number  of  judges,  and  I  am  not  disposed  to  quarrel  with  those 
who  think  so. 

That  there  are  special  inconveniences  in  this  particular  district,  owing  to 
the  fact  that  the  judge  lives  in  the  county  seat  of  the  smaller  county  and 
that  the  facilities  for  getting  from  one  county  seat  to  the  other  are  not  easy, 
I  fully  recognize.  It  is  the  misfortune  of  the  people  of  the  larger  county 
that  the  judge  does  not  reside  there,  but  the  same  state  of  facts  exists  in 
other  districts.  The  argument  as  to  inconveniences  in  the  matter  of  travel¬ 
ing  from  one  county  to  the  other  applies  equally  to  one  other  district  at  least, 
and  perhaps  to  more.  I  am  well  aware  that  the  view  which  I  entertain 
against  tho  increase  of  judges  ought  not  to  prescribe  for  myself  an  unbend¬ 
ing  rule.  '  There  might  be  circumstances  arising  from  an  extraordinary  in¬ 
crease  of  population  or  business,  or  both,  which  would  justify  such  an  in¬ 
crease,  but  I  am  not  convinced  that  the  facts  presented  in  this  case  call  im¬ 
peratively  for  another  judge.  I,  therefore,  withhold  my  signature  from  the 
bill. 


ROBT.  E.  PATTISOX. 


No.  64. 

AN  ACT 

For  the  relief  of  John  Maxwell,  late  colonel  of  the  Sixth  regiment  of  the  National 

Guard  of  Pennsylvania. 

Whereas,  John  Maxwell,  of  Philadelphia,  late  colonel  commanding  the 
Sixth  regiment  of  the  National  Guard  of  the  State,  expended  a  large  sum 
in  the  organization  and  equipment  of  that  regiment ; 

And  whereas ,  In  the  re-organization  or  consolidation  of  the  military  force 
of  the  State  it  became  necessary  to  disband  tho  said  Sixth  regiment,  and  it 
was  disbanded  and  mustered  out  of  service  on  the  twenty- eighth  day  of  Au¬ 
gust,  one  thousand  eight  hundred  and  seventy-eight,  a  few  days  before  the 
time  fixed  by  law  for  tho  fall  inspection  of  the  National  Guard  of  the  State, 
upon  which  inspection  each  of  the  ten  (10)  companies  of  the  said  regiment 
would  have  received  from  the  State  seven  hundred  dollars,  the  amount  a l 
lotted  to  each  for  pay  and  armory  rent,  and  which  amount  each  of  the  said 
companies  had  duly  and  properly  assigned  to  the  said  John  Maxwell,  col¬ 
onel  of  the  said  regiment,  to  partially  re-imburse  him  for  moneys  he  had 
advanced  for  their  equipment  and  maintenance,  but  which  pay  and  armory 
rent  the  said  companies  never  received  from  the  State,  and  have  there¬ 
fore  been  unable  to  repay  the  said  Colonel  John  Maxwell  the  amounts 
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which  they  owed  him  and  which  he  had  advanced  for  the  benefit  of  the 
regiment ;  therefore, 

Section  1.  Be  it  enacted ,  &c.,  That  the  sum  of  seven  thousand  dollars 
be  and  the  same  is  hereby  appropriated  to  John  Maxwell,  late  colonel  of 
the  Sixth  regiment,  National  Guard  of  Pennsylvania,  towards  re-imbursing 
him  for  the  amount  expended  in  the  organization,  equipment,  and  mainte¬ 
nance  of  said  regiment. 

JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 

CHATJNCEY  F.  BLACK, 

President  of  the  Senate. 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  July  10,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  House  bill  No.  304,  entitled  “  An  act  for  the  relief  of  John 
Maxwell,  late  colonel  of  the  Sixth  regiment  of  the  National  Guard  of 
Pennsylvania.” 

This  bill  appropriates  seven  thousand  dollars  to  John  Maxwell,  late  colo¬ 
nel  of  the  Sixth  regiment,  National  Guard  of  Pennsylvania.  The  allega¬ 
tions  in  the  preamble  are  that  he  expended  a  large  sum  of  money  in  the 
organization  and  equipment  of  that  regiment.  That  it  became  necessary  to 
disband  the  regiment;  that  it  was  disbanded  and  mustered  out  of  service 
on  the  28th  day  of  August,  A.  D.  1878;  that  this  occurred  a  few  days  be¬ 
fore  the  time  fixed  by  law  for  the  inspection  of  the  National  Guard  of  the 
State,  when  each  of  the  ten  companies  of  the  regiment  would  have  received 
from  the  State  seven  hundred  dollars;  that  each  of  the  said  companies 
had  assigned  this  amount  to  Maxwell  to  re  imburse  him  for  the  money 
expended  by  him;  that  these  companies  never  received  these  moneys 
from  the  State,  and  were,  therefore,  unable  to  repay  Maxwell  the  amount 
which  he  had  advanced  to  the  regiment,  and  the  State  Treasurer  is,  there¬ 
fore,  directed  to  pay  him  the  sum  named  in  the  bill. 

I  am  again  compelled  to  take  note  of  the  fact  that  no  method  of  audit¬ 
ing  the  account  of  Maxwell  is  contained  in  the  bill.  It  dispenses  entirely 
with  the  services  of  the  Auditor  General.  No  vouchers  for  payments  or 
expenditures  made  are  exhibited.  The  sum  of  money  expended  is  not  men¬ 
tioned.  The  only  information  on  this  point  given  is  that  Maxwell  “  ex¬ 
pended  a  large  sum  of  money  in  the  organization  and  equipment  of  that 
regiment.”  Whether  the  sum  was  more  or  less  than  seven  thousand  dol¬ 
lars  does  not  appear.  The  amounts  that  the  several  companies  were  to 
receive  were  assigned  to  him,  but  whether  absolutely  or  as  collateral  secu¬ 
rity  for  the  payment  of  the  sums  owing  by  them  does  not  appear.  The  re¬ 
cital  of  the  assignment  makes  no  disclosure  as  to  the  amount  expended. 
Certainly  this  is  the  kind  of  a  case  which  should  undergo  the  examination 
and  scrutitiy  of  the  Auditor  General.  But  the  State  was  not  in  any  way, 
or  is  it,  under  any  circumstances,  ever  bound  for  moneys  that  a  company  or 
its  officers  may  agree  to  pay.  They  could  not  enter  into  any  contract 
which  would  be  obligatory  upon  it.  Besides,  they  were  not  entitled  to  the 
moneys  if  disbanded  before  the  time  fixed  by  law  for  their  inspection. 
This  officer,  therefore,  made  these  expenditures  at  his  own  risk  as  to 
whether  or  not  these  companies  would  be  entitled  to  this  money,  and  also 
as  to  receiving  payment  out  of  any  moneys  they  might  receive. 

11  Vetoes. 
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It  appears,  however,  from  information  derived  from  the  Adjutant  Gen¬ 
eral’s  Department,  that  two  of  those  companies  were  disbanded  long  after 
the  date  iixed  in  the  preamble  to  this  bill.  That  date  is  recited  as  August 
28,  1878.  Company  “H”  was  disbanded  August  7,  1879,  and  company 
“C,”  April  27,  1880.  Each  of  these  two  companies  received,  seven  hun¬ 
dred  dollars  for  the  year  1878,  and  company  “C”  received  for  the  year 
1870,  seven  hundred  dollars,  less  the  amount  of  material  furnished  for 
uniforms.  The  State  has  once  paid  the  sums  named  for  the  two  compa¬ 
nies,  and  there  is  no  reason  apparent  to  me  why  they  should  be  paid  the 
second  time  to  Maxwell.  For  these  reasons,  I  decline  to  approve  this  bill. 

ROBT.  E.  PATTISON. 


No.  65. 

AN  ACT 

To  provide  for  the  selection  of  sites  and  the  erection  of  State  hospitals  thereon  for  in¬ 
jured  persons,  to  be  located  within  the  bituminous  and  semi-bituminous  coal  regions  of 
this  Commonwealth,  to  be  called  the  State  Hospitals  for  Injured  Persons  within  the 
Bituminous  and  Semi-bituminous  Coal  Regions  of  Pennsylvania,  and  for  the  manage¬ 
ment  of  the  same,  and  making  appropriations  therefor. 

Section!.  Bp  it  enacted,  &c.,  That  the  Governor  and  Auditor  General 
shall,  as  soon  as  practicable  after  the  passage  of  this  act,  appoint  six  com¬ 
missioners,  one  of  said  commissioners  to  be  appointed  from  each  of  the  six 
existing  inspection  districts  of  the  bituminous  and  semi-bituminous  coal  re¬ 
gions  of  the  State,  whose  duty  it  shall  be  to  select  sites  and  erect  hospitals 
thereon  for  injured  persons,  to  be  located  at  some  points  within  the  bitu¬ 
minous  and  semi  bituminous  coal  regions  of  the  State,  comprising  the 
counties  of  Allegheny,  Bedford,  Fayette,  Greene,  Somerset,  Washington, 
Armstrong,  Beaver,  Butler,  Indiana,  Westmoreland,  Cameron,  Clarion, 
Clearfield,  Crawford,  Elk,  Erie,  Forest,  Jefferson,  Lawrence,  McKean,  Mer¬ 
cer,  Venango,  Warren,  Blair,  Bradford,  Cambria,  Centre,  Sullivan,  Clinton, 
Huntingdon,  Potter,  Lycoming,  and  Tioga,  who  shall  serve  without  com¬ 
pensation,  other  than  their  necessary  traveling  expenses  incurred  while  in 
discharge  of  the  duties  herein  prescribed  and  set  forth. 

Section  2.  Said  commissioners  shall,  within  four  months  after  the  date 
of  their  appointment,  select  tracts  of  land  of  suitable  area  and  character 
for  the  purpose  named  in  section  first,  within  the  said  described  region. 

Section  3.  Said  tracts  of  land  so  selected  shall  be  approved  b}  the  Gov¬ 
ernor  and  Auditor  General  in  writing,  and  the  deed  for  the  same  shall  be 
taken  in  the  name  of  the  Commonwealth  in  fee  for  any  land  donated  for 
the  purpose  aforesaid. 

Section  4.  The  said  commissioners  shall  adopt  such  plans  for  said  hos¬ 
pitals  as  shall  involve  expenditures,  exclusive  of  the  land,  of  not  over  sixty 
thousand  dollars,  or  twenty  thousand  each  when  completed:  Provided ,  That 
the  plans  of  the  buildings  shall  be  approved  by  the  Board  of  Public  Char¬ 
ities:  Provided  further ,  That  the  land,  before  provided  for,  shall  be  do¬ 
nated. 

Section  5.  The  said  commissioners  shall  have  powTer  to  fix  the  salary  of 
the  superintendents  of  construction,  and  of  such  other  persons  as  they  may 
think  necessary  to  employ,  in  order  to  secure  the  proper  and  economical 
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construction  of  the  buildings:  Provided ,  That  the  total  expense  of  said 
buildings  shall  not  exceed  sixty  thousand  dollars. 

[Section  6.  To  enable  the  commissioners  to  make  necessary  preparations 
for  the  erection  and  completion  of  the  buildings  herein  provided  for,  the 
sum  of  thirty  thousand  dollars  is  hereby  appropriated  annually  for  the 
years  one  thousand  eight  hundred  and  eighty-five  and  one  thousand  eight 
hundred  and  eighty-six,  to  be  drawn  from  the  State  treasury  as  may  be  re 
quired  in  the  erection  of  buildings  hereinbefore  described,  on  warrants 
signed  by  the  chairman  of  the  commission  and  countersigned  by  the  presi¬ 
dent  or  general  agent  of  the  Board  of  Public  Charities. 

Section  7.  Said  commissioners  shall  proceed  to  erect  said  buildings  and 
complete  the  same  at  as  early  a  period  as  possible  compatible  with  the  eco¬ 
nomical,  substantial,  and  skillful  execution  of  the  work,  and  shall  make  re¬ 
port  to  the  Board  of  Public  Charities  of  the  amount  of  money  expended  by 
them  and  of  the  progress  made  in  the  erection  of  the  buildings  semi-anually 
at  least,  and  oftener  if  so  required  by  said  Board. 

Section  8.  The  said  commissioners  upon  the  completion  of  said  hospital 
shall  surrender  their  trust  to  boards  of  managers,  to  consist  of  nine  mem¬ 
bers  for  each  hospital,  to  be  appointed  by  the  Governor  and  Auditor  Gen¬ 
eral  from  the  counties  named  in  the  first  section  of  this  act.  Said  managers 
or  trustees  shall  be  a  body  politic  or  corporate,  by  the  name  and  style  of 
the  Trustees  of  the  Cottage  State  Hospitals  for  Injured  Persons  of  the  Bi¬ 
tuminous  and  Semi-Bituminous  Coal  Regions  of  Pennsylvania,  for  which 
they  are  appointed.  They  shall  serve  without  compensation  other  than 
necessary  traveling  expenses  incurred  in  the  discharge  of  the  duties  per¬ 
taining  to  the  above-named  institutions,  and  such  expen  es  shall  be  paid 
out  of  moneys  in  State  treasury  not  otherwise  appropriated,  and  shall 
manage  and  direct  the  concerns  of  the  said  institutions  and  make  all  ne 
cessary  by-  lawrs  and  regulations  not  inconsistent  with  the  Constitution  and 
laws  of  the  Commonwealth. 

Section  9.  That  these  hospitals  shall  be  specially  devoted  to  the  recep¬ 
tion,  care,  and  treatment  of  injured  persons,  and  that  in  the  order  of  ad¬ 
mission  this  class  shall  have  precedence  over  paying  patients. 

Section  10.  That  the  Governor,  judges  of  the  several  courts  of  record 
of  this  Commonwealth,  inspectors  of  mines  for  the  region,  and  members  of 
the  Legislature  shall  be  ex-officio  visitors  of  the  institution. 

JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 

AMOS  H.  MYLIN, 
President  pro  tem.  of  the  Senate. 

Executive  Department,  Commonwealth  or  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  July  10,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  House  bill  No.  500,  entitled  “An  act  to  provide  for  the 
selection  of  sites  and  the  erection  of  State  hospitals  thereon  for  injured 
persons,  to  be  located  within  the  bituminous  and  semi  bituminous  coal  re¬ 
gions  of  this  Commonwealth,  to  be  called  the  State  Hospitals  for  Injured 
Persons  within  the  Bituminous  and  Semi-Bituminous  Coal  Regions  of 
Pennsylvania,  and  for  the  management  of  the  same,  and  making  appropri¬ 
ations  therefor.” 

This  bill  is  intended  to  organize  a  new  charitable  enterprise  to  be  sup- 
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ported  by  the  State.  For  the  purpose  of  beginning  the  enterprise  the  bill 
appropriates  sixty  thousand  dollars.  It  is  unnecessary  for  me  to  discuss  the 
merits  of  this  measure,  or  inquire  whether  the  establishment  of  the  hospitals 
contemplated  is  needful  or  desirable.  I  am  willing  to  admit  that  it  would  be  a 
very  beneficial  charity.  All  such  schemes,  if  properly  conducted,  are  bene¬ 
ficial  and  do  a  certain  amount  of  good;  and  I  suppose  it  is  proper  to  say 
that  the  multiplication  of  charitable  institutions  is  honorable  to  a  commu¬ 
nity,  and  is  an  addition  to  the  means  of  alleviating  human  misery.  There 
is  a  limit,  however,  to  the  extent  to  which  the  State  can  go  in  donating  its 
money  for  such  purposes,  and  that  limit  has  been  reached  in  this  Common¬ 
wealth.  The  State  Treasurer,  (as  I  have  shown  in  the  paper  filed  in  the 
Secretary’s  office  in  disapproving  certain  appropriation  bills,  July  8,  1885,) 
will  not  have  the  money  in  the  treasury  to  pay  all  the  charitable  appropri¬ 
ations  made  by  the  Legislature.  He  certifies  that  if  all  the  appropriation 
bills  passed  should  become  laws,  there  will  occur  a  deficit  in  the  treasury. 
Some  of  them,  therefore,  must  be  denied  enactment;  and  it  seems  to  me  it  is 
bad  policy  to  vote  money  to  begin  new  charitable  enterprises  when  we  have 
not  the  means  to  maintain  those  already  established.  For  these  reasons, 
and  because  this  bill  is  for  the  creation  of  a  new  hospital  organization,  for 
which  the  State  does  not  possess  the  money  to  use  for  that  purpose,  I  de¬ 
cline  to  give  it  my  approval. 

ROBT.  E.  PATTISON. 


THE  FOLLOWING  BILLS  ARE  INCLUDED  IN  ONE  VETO 

MESSAGE. 

No.  G6. 

AN  ACT 

Making  an  appropriation  to  the  Wilkes-Barre  City  Hospital. 

Section  1.  Be  it  enacted,  &c .,  That  the  sum  of  twenty  thousand  dollars 
be  and  the  same  is  hereby  specifically  appropriated  to  the  Wilkes-Barre 
City  Hospital  of  the  city  of  Wilkes-Barre,  for  the  purpose  of  improving 
the  premises  and  supporting  and  maintaining  the  same.  The  said  appro¬ 
priation  to  be  paid  on  the  warrant  of  the  Auditor  General,  on  a  settlement 
made  by  him  and  the  State  Treasurer,  but  no  warrant  shall  be  drawn  on 
settlement  made  until  the  directors  or  managers  of  said  institution  shall 
have  made,  under  oath  to  the  Auditor  General,  a  report  containing  an  item¬ 
ized  statement  of  the  expenses  of  said  institution  during  the  previous  quar¬ 
ter,  and  the  same  is  approved  by  him  and  the  State  Treasurer,  nor  until  the 
treasurer  shall  have  sufficient  money  in  the  treasury  not  otherwise  appro¬ 
priated  to  pay  the  quarterly  installment  due  said  institution. 

JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 

CHAUNCEY  F.  BLACK, 
President  of  the  Senate. 
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No.  67. 

AN  ACT 

Making  an  appropriation  for  the  purpose  of  assisting  in  the  establishment  of  the  Corry 
City  Hospital,  in  the  city  of  Corry,  Erie  county,  Pennsylvania. 

Section  1.  Be  it  enacted ,  &c.,  That  the  sum  of  five  thousand  dollars  be 
and  the  same  is  hereby  appropriated  out  of  any  money  in  the  treasury  not 
otherwise  appropriated,  to  be  paid  to  the  trustees  of  the  hospital  hereinafter 
named,  for  the  purpose  of  assisting  in  the  establishment  of  a  hospital,  to 
be  known  as  “  The  Corry  City  Hospital,”  and  located  at  Corry,  Erie  county, 
Pennsylvania,  which  hospital  is  to  be  established  for  the  purpose  of  seem¬ 
ing  to  injured  railroad  employes  and  other  injured  persons,  as  well  as  to  the 
destitute  and  helpless  sick  people,  suitable  care  and  treatment  during  their 
suffering  and  dependent  condition.  No  part  of  this  appropriation  shall  be 
payable  to  said  institution  until  the  same  is  properly  organized,  and  until 
there  is  either  paid  into  the  treasury  an  amount  of  money  equal  to  the 
amount  hereby  appropriated,  or  until  said  institution  shall  become  the 
owner  in  fee  simple  of  real  estate  to  be  used  for  hospital  purposes  which 
shall  at  least  equal  in  cash  value  the  amount  of  the  appropriation  provided 
for  herein. 

JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 

CHATJNCEY  F.  BLACK, 
President  of  the  Senate . 


No.  68. 

AN  ACT 

Making  an  appropriation  toward  the  erection  and  furnishing  of  a  hospital  in  the  bor¬ 
ough  of  Johnstown. 

Section  1.  Be  it  enacted ,  <£c.,  That  the  sum  of  fifteen  thousand  dollars 
be  and  the  same  is  hereby  appropriated  out  of  any  moneys  in  the  State 
treasury  not  otherwise  appropriated  toward  the  erection  and  furnishing  of 
a  suitable  building  in  the  borough  of  Johnstown  for  the  purpose  of  a  gen¬ 
eral  hospital,  and  to  be  open  to  all  classes  without  distinction  of  color  or 
creed,  and  that  no  case  of  sickness  or  injury  shall  be  refused  admis  ion  on 
account  of  the  inability  of  the  applicant  to  pay  expenses,  so  long  as  there 
may  be  accommodation  in  said  hospital  not  reserved  to  subscribers  to  its 
funds  under  the  regulations  of  its  charter  and  such  rules  in  accordance 
therewith  as  its  directors  or  managers  may  adopt  :  Provided ,  That  before 
any  of  the  above  sum  shall  be  paid  by  the  State  Treasurer  the  president  of 
the  board  of  trustees  of  the  said  hospital  shall  certify  to  the  State  Treas¬ 
urer,  on  oath,  that  suitable  grounds  have  been  secured,  by  deed  of  the  same, 
for  said  building,  and  that  the  further  sum  of  fifteen  thousand  dollars  has 
been  subscribed  and  paid  toward  the  erection  and  furnishing  and  main¬ 
tenance  of  the  said  hospital  :  Provided  further ,  That  the  said  hospital  shall 
be  erected  and  furnished  within  two  years  after  the  passage  of  this  act. 

JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 

CHATJNCEY  F.  BLACK, 
President  of  the  Senate. 
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No.  09. 

AN  ACT 

Making  an  appropriation  to  the  Philadelphia  Lying-in  Charity  and  Nurse  School. 

Section  1.  Be  it  enacted ,  &c.,  That  the  sum  of  five  thousand  dollars  be 
and  the  same  is  hereby  appropriated  to  the  Philadelphia  Lying  in  Char¬ 
ity  and  Nurse  School,  the  same  to  be  paid  out  of  any  moneys  in  the  State 
Treasury  not  otherwise  appropriated. 

JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 

AMOS  H.  MYLIN, 
President  pro  tem.  of  the  Senate. 


No.  70. 

AN  ACT 

Making  an  appropriation  to  the  Harrisburg  Hospital. 

Section  1.  Be  it  enacted,  &c.,  That  the  sum  of  five  thousand  dollars  be 
and  the  same  is  hereby  appropriated  to  the  Harrisburg  Hospital,  and  the 
State  Treasurer  is  hereby  authorized  to  pay  in  quarterly  payments  to  the 
said  hospital  one  half  of  the  sum  hereby  appropriated  out  of  any  money  in 
the  State  treasury  not  otherwise  appropriated  in  the  year  commencing  on 
the  first  day  of  June,  one  thousand  eight  hundred  and  eighty- five,  and  the 
balance  during  the  year  commencing  on  the  first  day  of  June,  one  thousand 
eight  hundred  and  eighty-six:  Provided ,  That  the  directors  or  managers  of 
said  institution  shall  make  under  oath  a  quarterly  report  to  the  Auditor 
General  of  the  Commonwealth  containing  an  itemized  statement  of  the  ex¬ 
penses  of  the  institution  during  the  previous  quarter,  and  unless  such  item¬ 
ized  report  is  made  and  approved  by  both  the  Auditor  General  and  State 
Treasurer,  the  State  Treasurer  is  hereby  directed  not  to  pay  any  more 
money  to  said  institution  until  such  report  is  made  and  approved  as  afore¬ 
said:  And  provided  further ,  That  no  warrant  shall  be  issued  for  the  pay¬ 
ment  of  said  sums  as  aforesaid  until  the  State  Treasurer  shall  have  certi¬ 
fied  to  the  Governor  that  a  sufficient  amount  of  money  is  in  the  State  treas¬ 
ury  not  otherwise  appropriated  to  pay  the  same,  nor  until  the  Auditor  Gen¬ 
eral  and  State  Treasurer  shall  have  certified  that  all  the  requirements  of 
the  law  have  been  complied  with. 

JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 

CHAUNCEY  F.  BLACK, 
President  of  the  Senate. 


No.  71. 

AN  ACT 

Making  an  appropriation  to  the  Pennsylvania  Oral  School  for  Deaf  Mutes. 

Section  1.  Be  it  enacted,  d'C.,  That  the  following  sums  be  and  the  same 
are  hereby  specifically  appropriated  and  made  payable  in  quarterly  pay¬ 
ments  commencing  June  first,  one  thousand  eight  hundred  and  eighty- five, 
to  the  Pennsylvania  Oral  School  for  Deaf  Mutes: 

^  or  the  erection  and  furnishing  a  suitable  building  at  the  city  of  Scranton, 
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to  be  used  by  said  Pennsylvania  Oral  School  for  Deaf  Mutes,  the  sum  of 
twenty-tive  thousand  dollars. 

For  the  maintenance  and  education  of  forty  State  pupils  for  the  year 
commencing  June  first,  one  thousand  eight  hundred  and  eighty- five,  the 
sum  of  ten  thousand  four  hundred  dollars. 

For  the  maintenance  and  education  of  forty  State  pupils  for  the  year 
commencing  June  first,  one  thousand  eight  hundred  and  eighty- six,  the 
sum  of  ten  thousand  four  hundred  dollars. 

The  foregoing  appropriations  are  to  be  paid  out  of  any  moneys  in  the 
State  treasury  not  otherwise  appropriated:  Provided ,  That  the  superin¬ 
tendent  or  managers  shall,  for  two  successive  weeks  in  each  year,  commenc¬ 
ing  on  the  first  Monday  of  April,  advertise  in  three  newspapers  of  general 
circulation  for  bids  to  furnish  all  needed  supplies  for  the  year  beginning 
June  first  next  ensuing.  All  persons  desiring  to  bid  shall  be  furnished 
promptly,  on  application,  with  a  list  itemized  of  the  kind  and  probable 
amount  of  supplies  required.  The  managers  shall  award  the  contract  for 
such  supplies  to  the  lowest  and  best  bidder,  taking  such  security  for  the 
faithful  performance  of  the  contract  as  they  may  deem  necessary:  And  pro¬ 
vided,  further ,  That  no  warrant  shall  be  issued  for  the  payment  of  said  sums 
as  aforesaid  until  the  State  Treasurer  shall  have  certified  to  the  Governor 
that  a  sufficient  amount  of  money  is  in  the  State  treasury  not  otherwise 
appropriated  to  pay  the  same,  nor  until  the  Auditor  General  and  State 
Treasurer  shall  have  certified  that  all  the  requirements  of  the  law  have 
been  complied  with. 

JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 

CHAUNCEY  F.  BLACK, 
President  of  the  Senate. 


No.  72. 

AN  ACT 

Making  an  appropriation  to  the  Home  for  Friendless  Children  for  the  borough  of 

Wilkes-Barre  and  county  of  Luzerne. 

Section  1.  Be  it  enacted,  dec.,  That  the  sum  of  two  thousand  dollars  be 
and  the  same  is  hereby  appropriated  to  the  Home  for  Friendless  Children 
for  the  borough  of  Milkes-Barre  and  the  county  of  Luzerne,  for  repair  of 
the  buildings  and  the  maintenance  of  the  said  home,  to  be  paid  to  the 
treasurer  of  the  same,  on  the  warrant  of  the  president  and  secretary,  out  of 
any  money  in  the  treasury  not  otherwise  appropriated. 

JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 

AMOS  H.  MYLIN, 
President  pro  tem.  of  the  Senate. 


No.  73. 

AN  ACT 

Making  an  appropriation  for  the  Home  for  the  Friendless  at  Harrisburg. 

Section  1.  Be  it  enacted,  &c .,  That  the  sum  of  twenty-five  hundred  dol¬ 
lars  be  and  the  same  is  hereby  appropriated  towards  the  expense  of  main- 
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taining  the  inmates  of  the  Home  of  the  Friendless  of  Harrisburg  for  the 
year  one  thousand  eight  hundred  and  eighty- five,  and  a  like  sum  for  the 
year  one  thousand  eight  hundred  and  eighty-six.  The  said  appropriations 
to  bo  paid  on  the  warrant  of  the  Auditor  General  on  a  settlement  made  by 
him  and  the  State  Treasurer,  but  no  warrant  shall  be  drawn  on  settlement 
mado  until  the  directors  or  managers  of  said  institution  shall  have  made 
under  oath  to  the  Auditor  General  a  report  containing  an  itemized  state¬ 
ment  of  the  expenses  of  said  institution  during  the  previous  quarter  and 
the  same  is  approved  by  him  and  the  State  Treasurer,  nor  until  the  treas¬ 
urer  shall  have  sufficient  money  in  the  treasury  not  otherwise  appropriated 
to  pay  the  quarterly  installment  due  said  institution. 

JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives . 

AMOS  H.  MYLIN, 
President  pro  tem.  of  the  Senate. 

No.  74. 

AN  ACT 

To  make  an  appropriation  to  the  Williamsport  Hospital. 

Section  1.  Be  it  enacted ,  &c .,  That  the  sum  of  ten  thousand  dollars  is 
hereby  specifically  appropriated  to  the  Williamsport  Hospital,  of  the  city  of 
Williamsport,  for  the  support,  maintenance,  and  extension  of  the  building 
of  the  same,  for  the  years  eighteen  hundred  and  eighty-five  and  eighteen 
hundred  and  eighty- six,  and  also  for  the  purpose  of  purchasing  real  estate 
necessary  for  the  use  of  the  said  hospital.  And  the  State  Treasurer  is 
hereby  authorized  to  pay  said  sums  in  quarterly  payments,  commencing 
June  first,  Anno  Domini  one  thousand  eight  hundred  and  eighty-five,  out 
of  moneys  in  the  treasury  unappropriated  :  Provided,  That  the  said  quar¬ 
terly  payments  shall  not  be  made  by  the  State  Treasurer  except  to  such 
amount  as  may  be  voluntarily  contributed  and  paid  into  the  treasury  of 
said  hospital  by  the  citizens  of  Williamsport  or  vicinity  before  such  quar¬ 
terly  payment :  And  provided ,  That  no  warrant  shall  be  issued  for  any  part 
of  said  appropriation  of  ten  thousand  dollars  until  the  State  Treasurer 
shall  have  certified  to  the  Governor  of  the  Commonwealth  that  a  sufficient 
amount  of  money  is  in  the  State  treasury  not  otherwise  appropriated  to 
pay  the  same  :  And  provided  further,  That  no  discrimination  in  the  admis¬ 
sion  of  patients  to  said  hospital  shall  be  made  in  respect  to  color,  nation¬ 
ality,  or  religion. 

JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 

CHAUNCEY  F.  BLACK, 
President  of  the  Senate. 


No.  75. 

AN  ACT 

Making  an  appropriation  for  the  support  of  the  No-th  Side  Hospital  of  Allegheny  City. 

Section  1.  Be  it  enacted ,  &c.,  That  the  following  sums  be  and  are  here¬ 
by  appropriated  to  the  North  Side  Hospital  for  the  indigent  sick  and  wound¬ 
ed,  to  be  paid  out  of  any  money  in  the  treasury  not  otherwise  appropriated, 


169 


namely:  For  the  year  commencing  on  the  first  day  of  June,  one  thousand 
eight  hundred  and  eighty- five,  five  thousand  dollars,  and  for  the  year  com¬ 
mencing  the  first  day  of  June,  one  thousand  eight  hundred  and  eighty- six, 
five  thousand  dollars,  to  be  paid  in  the  usual  manner  to  the  treasurer  of  the 
said  institution  upon  his  receipt  thereof  to  the  State  Treasurer:  Provided , 
That  the  managers  of  said  institution  shall  make  under  oath  a  quarterly  re¬ 
port  to  the  Auditor  General  of  the  Commonwealth  an  itemized  statement  of 
the  expenses  of  the  institution  during  the  previous  quarter. 

JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 

AMOS  H.  MYLIN, 
President  pro  tem.  of  the  Senate. 

No.  76. 

AN  ACT 

Making  an  appropriation  for  the  Mercy  Hospital  of  Pittsburgh. 

Section  1.  Be  it  enacted ,  &c .,  That  the  sum  of  fifteen  thousand  dollars 
be  and  the  same  is  hereby  appropriated  to  the  Mercy  Hospital  of  Pitts¬ 
burgh  for  the  completion  and  furnishment  of  their  new  buildings  ;  the 
said  appropriations  to  be  paid  on  the  warrant  of  the  Auditor  General  on  a 
settlement  made  by  him  and  the  State  Treasurer,  but  no  warrant  shall  be 
drawn  on  settlement  made  until  the  directors  or  managers  of  said  institu¬ 
tion  shall  have  made  under  oath  to  the  Auditor  General  a  report  contain¬ 
ing  an  itemized  statement  of  the  expenses  of  said  institution  during  the 
previous  quarter  and  the  same  is  approved  by  him  and  the  State  Treasurer, 
nor  until  the  treasurer  shall  have  sufficient  money  in  the  treasury  not 
otherwise  appropriated  to  pay  the  quarterly  installment  due  said  institution. 

JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 

AMOS  H.  MYLIN, 
President  pro  tem.  of  the  Senate. 

No.  77. 

AN  ACT 

To  appropriate  certain  moneys  to  the  hospital  department  of  the  Hahnemann  Med¬ 
ical  College  and  Hospital,  of  Philadelphia. 

Section  1.  Be  it  enacted ,  &c.,  That  the  sum  of  fifty  thousand  dollars  be 
and  the  same  is  hereby  specifically  appropriated  to  and  for  the  hospital 
department  of  the  Hahnemann  Medical  College  and  Hospital,  of  Philadel¬ 
phia,  for  the  years  commencing  on  the  first  day  of  June,  Anno  Domini  one 
thousand  eight  hundred  and  eighty-five,  and  on  the  first  day  of  June,  Anno 
Domini  one  thousand  eight  hundred  and  eighty- six,  to  be  paid  out  of  any 
moneys  in  the  treasury  not  otherwise  appropriated,  and  to  be  used  for  and 
towards  the  erection  and  equipment  of  a  hospital  for  medical  and  surgical 
treatment  of  sick  and  maimed  persons  of  this  Commonwealth  :  Provided , 
however ,  That  the  said  sum  shall  only  be  drawn  by  the  trustees  of  said 
college  and  hospital  from  time  to  time  as  the  work  progresses,  and  not  more 
than  one  fourth  part  thereof  shall  be  paid  in  any  term  of  three  months,  and 
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that  the  treasurer  of  the  said  collogo  and  hospital  shall  at  the  end  of  each 
year,  until  the  whole  sum  is  disbursed,  file  a  statement  with  the  State 
Treasurer  showing  how  and  for  what  purpose  the  said  moneys  herein  ap¬ 
propriated  have  been  paid  out. 

JAMES  L.  GRAHAM. 

Speaker  of  the  House  of  Representatives. 

CHAUNCEY  F.  BLACK, 
President  of  the  Senate. 


No.  78. 

AN  ACT 

Making  an  appropriation  to  the  Home  for  Aged  and  Infirm  Colored  Persons. 

Section  1.  Be  it  enacted,  &c .,  That  the  sum  of  five  hundred  dollars  (8500) 
be  and  is  hereby  appropriated  to  the  Home  for  Aged  and  Infirm  Colored 
Persons  of  Philadelphia  for  each  year,  commencing  June  the  first,  one  thou¬ 
sand  eight  hundred  and  eighty-five,  and  June  the  first,  one  thousand  eight 
hundred  and  eighty-six,  towards  the  maintenance  and  support  of  aged  and 
infirm  colored  persons  and  the  further  improvement  of  the  home. 

JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 

CHAUNCEY  F.  BLACK, 
President  of  the  Senate. 


No.  79. 

AN  ACT 

To  appropriate  the  sum  of  five  thousand  dollars  to  the  Penn  Asylum  for  Widows  and 

Indigent  Single  Women. 

Section  1.  Be  it  enacted,  &c .,  That  the  sum  of  five  thousand  dollars 
($5,000)  is  hereby  appropriated  to  the  Penn  Asylum  for  Indigent  Widows 
and  Single  Women,  situate  on  Belgrade  street,  above  Otis,  Eighteenth 
ward,  in  the  city  of  Philadelphia,  the  same  to  be  paid  out  of  any  moneys 
remaining  in  the  treasury  not  otherwise  appropriated. 

JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 

CHAUNCEY  F.  BLACK, 
President  of  the  Senate. 

[  The  foregoing  bills,  Nos.  66  to  79,  inclusive,  were  embraced  under  the  one 

following  veto .] 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  July  10,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  House  bill  No.  274,  entitled  “An  act  making  an  appropri¬ 
ation  to  the  Wilkes-Barre  City  Hospital.’’ 

House  bill  No.  312,  entitled  “An  act  making  an  appropriation  for  the 
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purpose  of  assisting  in  the  establishment  of  the  Corry  City  Hospital  in  the 
city  of  Corry,  Erie  county,  Pennsylvania.” 

House  bill  No.  317,  entitled  “An  act  making  an  appropriation  toward 
the  erection  and  furnishing  of  a  hospital  in  the  borough  of  Johnstown.” 

House  bill  No.  348,  entitled  “An  act  making  an  appropriation  to  the 
Philadelphia  Lying-in  Charity  and  Nurse  School.” 

House  bill  No.  396,  entitled  “An  act  making  an  appropriation  to  the 
Harrisburg  Hospital.” 

House  bill  No.  435,  entitled  “An  act  making  an  appropriation  to  the 
Pennsylvania  Oral  School  for  Deaf  Mutes.” 

House  bill  No.  455,  entitled  “An  act  making  an  appropriation  to  the 
Home  for  Friendless  Children  for  the  borough  of  Wilkes  Barre  and  county 
of  Luzerne.” 

House  bill  No.  456,  entitled  “An  act  making  an  appropriation  to  the 
Home  for  the  Friendless,  at  Harrisburg.” 

House  bill  No.  536,  entitled  “An  act  to  make  an  appropriation  to  the 
Williamsport  Hospital.” 

House  bill  No.  537,  entitled  “  An  act  making  an  appropriation  for  the 
support  of  the  North  Side  Hospital,  of  Allegheny  City.” 

Ho  use  bill  No.  539,  entitled  “An  act  making  an  appropriation  for  the 
Mercy  Hospital,  of  Pittsburgh.” 

House  bill  No.  540,  entitled  “An  act  to  appropriate  certain  moneys  to 
the  hospital  department  of  the  Hahnemann  Medical  College  and  Hospital 
of  Philadelphia.” 

House  bill  No.  629,  entitled  “An  act  making  an  appropriation  to  the 
Home  for  Aged  and  Infirm  Colored  Persons.” 

House  bill  No.  630,  entitled  “An  act  to  appropriate  the  sum  of  five  thou¬ 
sand  dollars  to  the  Penn  Asylum  for  Widows  and  Indigent  Single  Women.” 

These  fourteen  bills  appropriate  altogether  one  hundred  and  ninety- 
three  thousand  eight  hundred  dollars  for  the  several  purposes  and  to  the 
respective  institutions  set  forth  in  the  titles.  The  fourteen  institutions  to 
which  the  money  is  appropriated  are  charitable  institutions  not  under  the 
absolute  control  of  the  Commonwealth.  The  authority  for  making  these 
appropriations  is  contained  in  section  17  of  Article  III  of  the  Constitution, 
which  is  in  these  words:  “No  appropriation  shall  be  made  to  any  charita¬ 
ble  or  educational  institution  not  under  the  absolute  control  of  the  Com¬ 
monwealth,  other  than  normal  schools  established  by  law  for  the  profes¬ 
sional  training  of  teachers  for  the  public  schools  of  the  State,  except  by  a 
vote  of  two  thirds  of  all  the  members  elected  to  each  House.”  This  sec¬ 
tion,  by  thus  requiring  a  two- thirds  vote  for  such  appropriations,  makes  an 
exceptional  limitation  upon  such  enactments,  and  was  obviously  intended 
as  a  guard  upon  the  treasury  against  what  was  recognized  as  a  tendency  to 
extravagance  and  unwarranted  liberality  in  donations  of  public  money  to 
private  charities.  That  this  exceptional  precaution  in  the  fundamental  law 
was  not  unnecessary  will  be  apparent  when  we  consider  the  large  amount 
of  money  appropriated  for  such  purposes,  even  with  this  limitation  in 
existence.  In  this  connection,  a  statement  of  the  entire  amount  of  appro¬ 
priations  for  charitable  purposes  of  all  kinds  made  by  the  last  Legislature 
will  serve  to  give  a  better  idea  of  the  facts  which  have  induced  me  to  disap¬ 
prove  of  the  fourteen  bills  enumerated. 

The  total  amount  appropriated  for  charitable  purposes,  excluding  peni¬ 
tentiaries  and  all  educational  institutions,  is  three  million  two  hundred  and 
eighty- four  thousand  and  fifty-one  dollars  and  twenty-one  cents.  Of  this 
amount  nine  hundred  and  seventy- seven  thousand  eight  hundred  dollars 
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is  for  institutions  not  under  State  control,  they  being  local  and  unofficial 
charitable  enterprises.  Those  figures  are  of  themselves  sufficient  to  indi¬ 
cate  that  the  action  of  the  Legislature  has  been  very  liberal  and  that  a 
careful  investigation  of  the  merits  of  those  appropriations  is  a  duty  incum¬ 
bent  upon  the  Executive.  In  pursuing  such  investigation,  the  first  step 
taken  was  to  inquire  of  the  State  Treasurer  as  to  the  probable  ability  of  the 
treasury  to  meet  these  appropriations  and  the  other  demands  that  would 
bo  made  upon  it  for  the  conduct  of  the  Government.  In  reply  to  this  in¬ 
quiry  the  Treasurer  furnished  me  with  a  detailed  statement  of  the  probable 
receipts  of  the  State  for  the  next  two  fiscal  years,  and  the  expenditures  for 
the  like  period,  that  being  the  time  covered  by  these  appropriation  bills. 
He  estimates  the  receipts  during  that  time  at  nine  million  eight  hundred 
thousand  dollars,  and  the  expenditures,  should  all  the  appropriation  bills 
passed  be  approved,  at  nine  million  nine  hundred  and  eighty-five  thousand 
six  hundred  and  twenty-four  dollars  and  thirty-five  cents,  wThich  would 
leave  a  deficit  of  one  hundred  and  eighty-five  thousand  six  hundred  and 
twenty-four  dollars  and  thirty  five  cents.  With  this  official  information 
thus  communicated,  I  feel  it  to  be  my  duty,  by  a  careful  scrutiny  of  the 
appropriations,  to  prevent,  if  possible,  so  unfortunate  a  condition  of  affairs 
arising  as  an  empty  treasury  and  warrants  lawfully  drawn  upon  it  re¬ 
maining  unpaid.  It  would  be  a  dereliction  of  duty  for  me  not  to  make  an 
effort  to  save  the  State  from-  such  a  misfortune. 

In  considering  the  subject,  this  obviously  just  principle  forced  itself  upon 
me:  that  the  first  obligation  of  the  State  was  to  her  own  charitable  insti- 
tions  established  by  her  laws  and  controlled  by  her  own  officials.  The 
duty  to  maintain  these  charities  is  urgent  and  binding,  and  they  ought 
first  to  be  supplied  w7ith  the  money  needed  for  their  maintenance  before 
private  organizations  are  given  aid.  I,  therefore,  have  signed  all  the  bills 
making  appropriations  to  the  State’s  own  charitable  institutions.  This  left 
upwards  of  forty  other  bills  making  appropriations  to  institutions  not 
under  the  control  of  the  State.  Which  of  these  ought  to  be  signed  and 
which  disapproved,  which  were  the  most  worthy  and  deserving,  and  which 
presented  the  least  meritorious  claims;  which  could  be  disallowred  with  oc¬ 
casioning  the  smallest  inconvenience  and  distress  were  considerations  that 
gave  me  great  anxiety  and  much  serious  thought,  and  as  to  which  I  found 
myself  without  the  information  needed  to  enable  me  to  reach  a  satisfactory 
conclusion.  There  was  no  recourse  left,  therefore,  but  to  rigidly  enforce 
the  law  laid  down  by  the  Legislature  for  the  government  of  this  subject, 
and  which  placed  the  regulation  of  the  matter  in  the  charge  of  the  Board 
of  Public  Charities. 

The  act  of  Assembly  of  April  24, 1869,  provides  that  all  charitable,  reform¬ 
atory,  and  correctional  institutions  “  now  receiving  or  that  may  hereafter  de¬ 
sire  to  receive  State  aid  shall  annually  give  notice  to  the  said  general  agent 
of  the  Board  of  Public  Charities  on  or  before  the  first  Monday  in  Novem¬ 
ber  in  each  year  of  the  amount  of  any  application  for  State  aid  they  may 
propose  to  make,  and  of  the  several  purposes  to  which  such  aid,  if  granted, 
is  to  be  applied.  Whenever  any  institution  shall  thus  give  notice  of  ask¬ 
ing  for  State  aid,  the  general  agent  shall  inquire  carefully  into  the  ground 
of  such  request,  the  purpose  or  purposes  for  which  the  aid  is  asked,  the 
amount  which  will  be  required,  and  into  any  matters  connected  therewith; 
and  in  the  annual  report  the  result  of  such  inquiries  shall  be  given,  to¬ 
gether  with  the  opinions  and  conclusions  of  the  Board  thereon.” 

This  is  a  wise  provision,  intended  to  impose  upon  the  Board  of  Public 
Charities  the  duty  of  inquiring  into  and  making  report  upon  the  subject 
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of  the  desirability  and  wisdom  of  all  such  charitable  appropriations  for 
the  guidance  and  aid  of  the  Legislature  and  Executive  in  passing  upon 
such  legislation.  The  act  lodges  the  duty  and  responsibility  where  it 
properly  belongs,  and  the  body  which  it  is  to  be  presumed  is  most  conver¬ 
sant  with  the  subject,  and  the  best  able  to  reach  wise  and  satisfactory  con¬ 
clusions.  Neither  the  individual  members  of  the  Legislature  nor  the  Ex¬ 
ecutive  have  the  time  or  facilities  for  inquiring  into  the  merits  of  each 
application  for  State  aid  presented.  The  act  of  1869  also  very  properly 
places  a  duty  upon  the  institutions  themselves  that  intend  to  make  appli¬ 
cations  for  aid.  It  requires  them  to  submit  their  applications  and  the  facts 
in  relation  thereto  before  a  certain  time  each  year  to  the  general  agent  of 
the  Board  of  Charities,  to  be  inquired  into  by  him,  and  reported  upon  by 
the  Board  in  its  annual  report  to  the  Legislature  and  Governor.  It  is  not 
an  unreasonable  duty  to  impose  upon  private  charitable  institutions  in¬ 
tending  to  ask  the  State  to  donate  her  funds  to  them  for  their  aid  and 
maintenance  to  require  that  they  shall  first  submit  their  application  to  the 
proper  State  official  charged  by  law  with  the  supervision  of  her  charitable 
work.  But  whatever  may  be  said  of  the  wisdom  of  such  a  provision,  it  is 
the  law,  and  it  becomes  those  charged  with  the  execution  of  the  law  to  ob¬ 
serve  and  enforce  it. 

Of  the  fourteen  bills  which  are  hereby  disapproved,  none  of  them  re¬ 
ceived  the  recommendation  and  approval  of  the  Board  of  Public  Charities 
in  its  annual  report.  Eight  of  them,  to  wit:  those  numbered  312,  317, 
348,  390,  455,  456,  629,  and  630,  make  appropriations  to  institutions  that 
did  not  present  their  applications  at  all  to  the  Board  of  Charities,  and  thus 
totally  ignored  the  law  of  the  State  whose  bounty  they  ask.  One,  to  wit: 
No.  539,  relates  to  an  institution  that  did  not  present  its  application  at  the 
time  prescribed  by  law,  and  that  was  not,  therefore,  reported  upon  by  the 
Board  in  its  annual  report.  Four  of  them,  Nos.  435,  536,  537,  and  540,  apply 
to  institutions  whose  applications  were  presented  and  which  the  Board,  in 
its  annual  report,  either  refused  to  recommend  or  expressly  disapprove. 
One,  No.  274,  appropriates  twenty  thousand  dollars  to  an  institution  which 
presented  an  application  for  that  sum  to  the  Board,  and  to  which  the 
Board,  in  its  annual  report,  recommends  that  only  ten  thousand  dollars  be 
appropriated.  This  bill,  however,  in  face  of  the  recommendation  of  the 
Board,  appropriates  to  the  institution  the  entire  amount  of  twenty  thou¬ 
sand,  in  a  lumped  sum,  without  separating  it  into  items.  As  I  am  thus  pre¬ 
vented  from  separately  disapproving  the  ten  thousand  dollars  in  excess  of 
the  Board’s  recommendation,  I  am  obliged,  in  order  to  follow  the  rule  I 
have  adopted,  to  disapprove  of  the  entire  bill. 

I  am  constrained  to  withhold  my  signature  from  all  these  bills  by  a  strong 
conviction  of  duty.  The  State,  as  I  have  shown  by  the  Treasurer’s  state¬ 
ment,  would  not  have  the  money  to  pay  them  all  should  all  become  laws. 
It  is  my  duty  to  refuse  my  assent  to  bills  which  spend  more  money  than 
the  State  will  have  to  spend.  The  institutions  themselves  have  either  not 
obeyed  the  law  by  presenting  their  applications  to  the  Board  as  required, 
or  their  applications  have  received  the  disapproval  of  that  Board.  For  this 
reason,  they  ought  not  to  receive  the  aid  they  have  asked  for  and  which  the 
bills  give  them.  Influenced,  therefore,  by  these  considerations,  I  decline  to 
approve  the  bills.  Following  the  line  of  duty  above  marked  oat,  I  have 
also,  in  approving  certain  other  bills  of  a  similar  character,  disapproved  of 
particular  items  contained  in  them  in  excess  of  the  sums  recommended  by 
the  Board  of  Charities,  or  which  that  Board  specifically  refused  to  recom¬ 
mend. 
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It  is  but  right  to  say  that  those  institutions  wore  fully  advised  of  the 
purpose  of  the  Executive  to  adopt  the  lino  of  action  ho  has  in  this  matter 
by  the  paper  filed  disapproving  certain  charitable  appropriations  July  5, 
1883,  and  to  which  I  refer  for  further  reasons  on  this  subject.  I  then  an¬ 
nounced  the  purpose  to  enforce  in  the  future  the  provisions  of  the  law  re¬ 
quiring  all  applications  to  be  first  submitted  to  and  approved  by  the  Board 
of  Charities.  The  institutions  that,  with  this  law  and  the  timely  notice  of 
the  purpose  to  enforce  it  before  them,  refused  to  follow  its  requirements 
cannot  now  complain  of  hardship. 

IlOBT.  E.  PATTISON. 


THE  FOLLOWING  BILLS  AEE  INCLUDED  IN  ONE  VETO 

MESSAGE. 

No.  80. 

A  FURTHER  SUPPLEMENT 

To  an  act  entitled  “An  act  dividing  the  cities  of  this  State  into  three  classes.”  et  cetera, 
approved  May  twenty-third,  one  thousand  eight  hundred  and  seventy-four,  providing 
for  the  assessment  and  collection  of  city  and  school  taxes. 

Section  1.  Be  it  enacted ,  &c.,  That  at  the  first  municipal  election  after 
the  passage  of  this  act  in  every  city  of  the  third  class  incorporated  under 
the  act  to  which  this  act  is  a  supplement,  or  which  shall  accept  the  same 
by  ordinance,  there  shall  be  elected  in  each  third  class  city  three  assessors, 
who  shall  constitute  a  board  of  assessors,  and  whose  duty  it  shall  be  to 
assess  property  for  city  and  school  purposes  in  the  manner  now  prescribed 
by  law.  A  majority  of  such  board  shall  be  necessary  to  constitute  a 
quorum.  Their  compensation  shall  be  five  hundred  dollars  each  per  an¬ 
num,  and  their  term  of  office  shall  commence  on  the  first  Monday  of  April 
succeeding  their  election. 

Section  2.  At  the  first  election  for  such  board  of  assessors,  each  voter 
shall  vote  for  but  two  candidates,  and  the  three  having  the  highest  number 
of  votes  shall  be  elected,  one  for  three  years,  one  for  two  years,  and  one 
for  one  year,  the  length  of  term  of  each  member  being  determined  by  lot. 
After  the  first  election,  there  shall  be  one  member  of  the  board  elected  an¬ 
nually,  and  such  member  shall  hold  his  office  for  the  term  of  three  years. 
Any  casual  vacancy  happening  more  than  thirty  days  before  the  annual 
municipal  election  shall  be  filled  by  appointment  by  the  court  of  common 
pleas  of  the  pfoper  county.  Such  appointment  shall  hold  till  the  next 
municipal  election,  at  which  time  a  person  shall  bo  elected  to  fill  out  the 
unexpired  term.  The  powers  of  ward  assessors  for  purpose  of  city  assess¬ 
ment  shall  cease  on  the  first  Monday  of  April  succeeding  the  election  of 
tho  board  of  assessors  herein  provided  for. 

Section  3.  In  lieu  of  the  collectors  authorized  by  law  to  be  appointed 
by  the  city  treasurer,  the  said  treasurer  shall  have  the  same  power  and 
authority  that  is  now  by  law  conferred  upon  tax  collectors.  He  shall  im¬ 
mediately  upon  receiving  the  duplicates  of  said  taxes  give  thirty  days’ 
public  notice  thereof  by  advertisement  in  two  daily  and  two  weekly  news¬ 
papers  in  said  city,  stating  the  law  in  relation  thereto  and  where  and  during 
what  hours  he  may  be  found.  On  the  first  day  of  October  of  each  year,  he 


shall  give  two  weeks’  public  notice  as  aforesaid  to  all  delinquents,  and  if 
at  the  expiration  thereof  the  same  shall  remain  unpaid,  he  shall  forthwith 
issue  a  warrant  of  distress,  directed  to  a  constable  of  said  city,  who  shall 
be  under  like  obligations  and  penalties  as  he  is  upon  process  from  an  aider- 
man,  and  shall  proceed  to  distrain  the  goods  and  chattels  of  the  said  de¬ 
linquent  according  to  law,  for  which  service  the  constable  shall  receive  a 
fee  of  fifty  cents,  to  be  taxed  on  the  writ  and  collected  from  the  delinquent. 

Section  4.  All  city,  school,  special,  or  other  taxes,  levies,  and  assess¬ 
ments  on  real  estate,  which  under  existing  laws  are  now  required  to  be  re¬ 
turned  by  the  city  treasurer  to  the  city  solicitor,  shall  hereafter  be  returned 
by  said  city  treasurer  to  the  county  commissioners  of  the  proper  county, 
who  shall  register  said  taxes  and  certify  them  to  the  county  treasurer,  to 
be  sold  as  other  seated  lands  are  now  sold  for  county  taxes  and  subject  to 
the  same  penalty  and  right  of  redemption  :  Provided ,  That  when  property 
purchased  by  the  commissioners  for  taxes  mentioned  in  this  act  shall  be 
sold  at  commissioners’  sale  the  proceeds  of  such  sale,  less  legal  costs 
and  charges,  shall  be  paid  on  the  warrant  of  the  county  commission¬ 
ers  to  the  city  treasurer  :  And  provided  further ,  That  all  legal  costs  and 
expenses  attending  the  return,  advertising,  and  sale  of  property  under  this 
act  that  may  be  paid  by  the  county  shall  be  refunded  by  the  city. 

Section  5.  The  county  commissioners  are  hereby  authorized  and  required 
to  pay  over  to  the  proper  authorities  all  taxes  received  by  the  county  treas¬ 
urer  or  realized  by  the  county  under  this  act  at  the  time  and  in  the  manner 
now  provided  by  law  for  other  taxes  on  seated  lands. 

Section  6.  Nothing  herein  contained  shall  be  construed  to  affect  in  any 
wav  the  lien  of  said  taxes  on  real  estate  under  existing  laws. 

Section  7.  All  laws  or  parts  of  laws  inconsistent  herewith  are  hereby  re¬ 
pealed. 

AMOS  H.  MYLIN, 

President  pro  tern,  of  the  Senate. 

JAMES  L.  GEAHAM, 

Speaker  of  the  House  of  Representatives. 


No.  81. 

AN  ACT 

Relating  to  the  duties  of  the  city  treasurer  in  cities  of  the  third  class. 

Section  1.  Be  it  enacted.  &c.,  That  in  all  cites  of  the  third  class  within 
this  Commonwealth  the  city  treasurer,  in  addition  to  the  duties  now  enjoined 
upon  him  by  law,  shall  hereafter  collect  the  State,  county,  and  poor  taxes 
levied  upon  persons  and  property  within  said  city,  and  the  county  commis¬ 
sioners  and  directors  of  the  poor- district  are  hereby  authorized  and  required 
to  issue  to  him  the  duplicates  of  said  taxes  for  that  purpose  on  or  before 
the  first  day  of  July  in  each  year.  And  in  the  collection  of  said  taxes,  the 
city  treasurer  shall  have  the  same  power  and  authority  that  is  now  by  law 
conferred  upon  tax  collectors.  The  city  treasurer,  immediately  upon  receiv¬ 
ing  the  duplicates  of  county  and  poor  taxes,  shall  give  thirty  days’  public 
notice  thereof  by  advertisement  in  two  daily  and  two  weekly  newspapers  in 
said  city,  stating  the  law  in  relation  thereto  and  where  and  during  what 
hours  he  may  be  found.  On  the  first  day  of  October  of  each  year,  he  shall 
give  two  weeks’  public  notice  as  aforesaid  to  all  delinquents,  and  if  at  the 
expiration  thereof  the  same  shall  remain  unpaid,  he  shall  forthwith  issue  a 
warrant  of  distress,  directed  to  a  constable  of  said  city,  who  shall  be  under 
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like  obligation  and  penalties  as  he  is  upon  process  from  an  alderman,  and 
shall  proceed  to  distrain  the  goods  and  chattels  of  the  said  delinquent  ac¬ 
cording  to  law,  for  which  service  the  constable  shall  receive  a  fee  of  fifty 
cents,  to  be  taxed  on  the  writ  and  collected  from  the  delinquent. 

Section  2.  It  shall  be  the  duty  of  the  city  Ireasurer  to  pay  over  as  often 
as  once  in  two  weeks  to  the  county  treasurer  and  treasurer  of  the  poor  dis¬ 
trict  respectively  all  moneys  collected  on  said  duplicates,  and  on  the  first 
day  of  January  of  each  year  he  shall  settle  his  duplicates  with  the  county 
and  poor- district  respectively  by  paying  over  the  amount  of  said  duplicates, 
less  commissions,  exonerations,  and  delinquent  taxes  on  real  estate  which 
may  remain  unpaid;  which  said  delinquent  tax  on  real  estate  shall  be  certi¬ 
fied  to  the  county  commissioners  and  poor  district  respectively. 

Section  3.  The  city  treasurer  shall  enter  into  separate  bonds,  with  sure¬ 
ties  approved  by  the  court  of  common  pleas  of  the  proper  county,  in  the  sum 
of  fifty  thousand  dollars  (  $30,000 )  to  the  county,  and  in  the  sum  of  twenty 
thousand  dollars  ($20,000)  to  the  poor- district,  conditioned  on  the  proper 
accounting  for  all  moneys  received  on  account  ot  said  county  and  poor-dis¬ 
trict,  and  for  the  faithful  performance  of  the  duties  enjoined  upon  him  by 
this  act. 

Section  4.  As  compensation  for  the  duties  herein  enjoined,  the  city  treas¬ 
urer  shall  receive  two  per  centum  of  the  amount  of  State  and  county  taxes 
paid  by  him  to  the  county  treasurer,  and  two  per  centum  of  poor  taxes  paid 
over  by  him  to  the  poor-district. 

Section  5.  The  provisions  of  this  act  shall  apply  only  to  such  cities  of 
the  third  class  as  shall  by  ordinance  regularly  passed  by  two  thirds  of  the 
members  elected  to  each  branch  of  the  councils  thereof  voting  therefor  and 
approved  by  the  mayor  accepting  the  same. 

Section  6.  All  laws  or  parts  of  laws  inconsistent  herewith  are  hereby  re¬ 
pealed. 

CHAUNCEY  F.  BLACK, 
President  of  the  Senate. 

JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 

No.  82. 

AN  ACT 

For  the  government  and  regulation  of  county  jails  or  prison?. 

Section  1.  Be  it  enacted ,  d'C.,  That  the  several  county  jails  or  prisons 
now  or  hereafter  to  be  erected  in  the  several  counties  of  this  Common¬ 
wealth  in  accordance  with  the  provisions  of  the  act  of  Assembly  of  April 
8,  1851,  shall  be  governed  and  managed  by  a  board  of  seven  inspectors, 
composed  of  citizens  and  taxpayers  of  the  respective  counties,  to  be  ap¬ 
pointed  as  hereinafter  provided,  who  shall  serve  without  compensation,  a 
majority  of  whom  shall  constitute  a  quorum  for  the  transaction  of  business. 
At  the  first  session  of  the  court  of  quarter  sessions  of  said  counties  held 
after  the  passage  of  this  act,  the  said  court  shall  appoint  four  reputable  cit¬ 
izens  and  taxpayers  of  said  county  inspectors  of  said  prison,  one  to  serve 
until  the  first  day  of  April,  one  thousand  eight  hundred  and  eighty-six. 
one  to  serve  until  the  first  day  of  April,  one  thousand  eight  hundred  and 
eighty -seven,  one  to  serve  until  the  first  day  of  April,  one  thousand  eight 
hundred  and  eighty-eight,  and  one  to  serve  until  the  first  day  of  April,  one 
thousand  eight  hundred  and  eighty -nine,  and  within  thirty  days  after  the 
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passagt  A  this  ac  i  tne  board  of  commissioners  of  each  county  shall  appoint 
three  reputable  citizens  and  taxpayers  of  said  county  as  inspectors,  one  to 
serve  until  the  first  day  of  April,  one  thousand  eight  hundred  and  eighty  - 
six,  one  to  serve  until  the  first  day  of  April,  one  thousand  eight  hundred 
and  eighty-seven,  and  one  to  serve  until  the  first  day  of  April,  one  thou¬ 
sand  eight  hundred  and  eighty-eight:  Provided ,  That  each  commissioner 
shall  name  one  of  said  inspectors.  And  in  case  the  court  shall  omit  to  ap¬ 
point  said  inspectors  at  the  time  mentioned,  the  president  judge  of  the  court 
and  one  or  more  of  the  associate  judges,  if  any,  may  appoint  the  said  in¬ 
spectors  in  vacation  and  annually  thereafter;  the  said  court  at  the  first  ses¬ 
sion  in  each  year  and  the  said  board  of  county  commissioners  in  the  month 
of  February  in  each  year  shall  each  appoint  one  inspector  of  said  prison,  who 
shall  serve  for  three  years,  from  the  first  day  of  April  ensuing  their  ap¬ 
pointment  and  until  a  successor  shall  have  been  appointed  and  duly  quali¬ 
fied. 

When  a  vacancy  occurs  in  the  board  of  inspectors,  the  same  shall  be  filled 
by  the  authority  that  appointed  the  inspector  whose  place  is  to  be  filled 
within  thirty  days  after  receiving  notice  of  such  vacancy,  and  it  shall  be  the 
duty  of  the  president  of  the  board  of  inspectors  to  give  notice  of  every  such 
vacancy  as  soon  as  practicable  after  the  same  may  occur. 

Section  2.  The  inspectors  at  their  first  meeting  after  their  appointment 
and  at  their  first  meeting  held  after  the  appointment  of  the  two  new  inspec¬ 
tors  every  year  thereafter,  shall  appoint  one  of  their  number  president  of 
the  board,  and  also  appoint  a  secretary,  who  may  not  be  a  member  of  the 
board,  who  shall  hold  their  offices  for  one  year  and  until  their  successors 
shall  be  appointed.  The  secretary  shall  keep  correct  minutes  of  the  pro¬ 
ceedings  of  the  board  in  a  book  provided  by  the  county  commissioners  for 
that  purpose.  The  inspectors  shall  meet  monthly  and  as  much  oftener  as 
they  may  deem  necessary.  They  shall  make  such  rules  and  regulations  as 
are  necessary  for  the  government  of  the  prison:  Provided ,  They  be  not  in¬ 
consistent  with  the  Constitution  and  laws  of  this  Commonwealth,  or  with 
the  principles  of  separate  confinement  of  the  prisoners.  At  the  meeting  at 
which  a  president  and  secretary  are  to  be  appointed  in  each  year,  and  at 
such  other  times  as  may  be  fixed  by  the  by-laws,  the  board  of  inspectors 
shall  nominate,  and  with  the  approval  of  the  president  judge  of  the  court 
of  quarter  sessions,  appoint  a  warden,  and,  if  necessary,  a  matron  and  phy¬ 
sician  for  the  prison  and  all  other  persons  employed  in  the  capacity  of 
keeper  or  assistants  about  said  prison,  and  shall  fix  their  compel]  sation  and 
the  compensation  of  all  other  persons  employed  about  the  prison:  Provi¬ 
ded ,  That  the  compensation  shall  be  approved  by  the  court  of  quarter  ses¬ 
sions. 

They  shall  direct  the  manner  in  which  all  supplies  necessary  for  the  sup¬ 
port  and  employment  of  all  persons  confined  in  said  prison  shall  be  pur¬ 
chased  and  the  sale  of  all  articles  manufactured  therein,  and  shall  direct 
the  manner  in  which  the  convicts  confined  in  said  prison  shall  be  employed. 
They  shall  determine  the  kind  and  quantity  of  food  that  shall  be  furnished 
daily  to  each  person  confined  in  said  prison  or  debtors’  apartment.  They 
shall  determine  the  kind  of  bedding  to  be  furnished  convicts,  prison¬ 
ers,  and  debtors,  or  those  held  as  witnesses,  the  quality,  form,  and  color  of 
the  clothing  to  be  worn  by  the  convicts.  One  or  more  of  the  inspectors 
shall  visit  the  prison  once  in  each  week,  and  oftener  if  necessary,  and  see 
that  the  duties  of  the  several  officers  and  attendants  are  duly  performed, 
and  they  shall  take  measures  to  prevent  oppression,  peculation,  and  other 
abuses  or  mismanagement  in  the  prison. 

12  Vetoes. 
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The  inspectors  shall  be  furnished  with  a  calendar  of  the  persons  con¬ 
fined  in  the  prison  by  the  warden  whenever  required,  in  order  that  they 
may  know,  by  actual  count  and  inspection,  whether  all  the  persons  named 
in  said  calendar  are  confined  in  the  respective  cells  assigned  them,  and  that 
the  convicts  are  kept  as  shall  have  been  directed  by  the  board.  They  shall, 
on  their  visit  to  the  cells,  speak  to  each  person  confined  therein,  and  on 
these  visits  they  shall  not  be  accompanied  by  any  of  the  officers  of  the 
prison  unless  their  attendance  be  especially  required  by  the  visiting  inspec¬ 
tor  or  inspectors.  They  shall  have  power  to  examine  any  person,  under 
oath  or  affirmation  or  otherwise,  touching  any  abuse  or  act  of  oppression 
in  the  prison,  or  touching  any  other  matter  within  the  purview  of  their  du¬ 
ties,  and  for  this  purpose  shall  have  authority  to  administer  oaths  or  affirma¬ 
tions. 

They  may  at  any  time  with  the  approbation  of  the  president  judge  of  the 
court  of  quarter  sessions  dismiss  the  warden,  matron,  physician,  or  any 
keeper,  and  fill  the  vacancy  in  the  manner  herein  provided,  and  fill  all  other 
vacancies  otherwise  occurring  in  said  offices. 

They  shall  report  in  writing  to  the  court  of  quarter  sessions  of  said 
county,  on  the  first  day  of  the  first  term  in  every  year,  and  at  such  other 
times  as  the  court  may  direct,  of  the  state  and  condition  of  the  prison, 
which  report  shall  contain  the  number  of  prisoners  in  confinement,  their 
ages,  sex,  place  of  nativity,  time  of  commitment,  for  what  cause  and  offense 
committed,  and  of  those,  if  any,  who  have  escaped  or  have  been  pardoned 
or  discharged,  with  the  particulars  connected  therewith,  and  give  such  infor¬ 
mation  as  they  may  deem  expedient  for  making  the  prison  effectual  in  the 
punishment  and  reformation  of  offenders;  whereupon  the  said  court  shall 
take  such  order  or  such  report  as  they  shall  think  necessary,  and  the  same 
shall  be  filed  in  the  office  of  the  clerk  of  the  court  aforesaid. 

Section  3.  The  board  of  inspectors  of  the  prison  may  discharge  from 
prison  without  any  proceeding  under  the  insolvent  laws  of  this  Common¬ 
wealth  every  convict  who  shall  have  served  out  the  term  of  his  imprison¬ 
ment,  notwithstanding  such  convict  shall  not  have  paid  the  cost  of  prosecu¬ 
tion  fine  to  the  Commonwealth  or  restore  property  stolen  or  paid  the  value 
thereof,  if,  in  the  opinion  of  the  said  board  of  inspectors,  such  convict  is 
unable  to  pay  or  return  the  same:  Provided  always ,  That  such  discharge 
shall  in  no  way  interfere  with  the  rights  of  the  Commonwealth,  the  pub¬ 
lic  officers,  or  of  any  person  interested  in  the  payment  of  such  cost  or  fines 
or  the  restitution  of  property  stolen,  but  no  such  discharge  shall  be  allowed 
or  granted  by  the  said  board  of  inspectors  until  such  convict  shall  have 
exhibited  to  them,  on  oath  or  affirmation,  duplicate  schedules  of  all  his 
property,  so  far  as  he  can  ascertain  the  same,  one  of  which  schedules  of 
property  shall  be  filed  and  preserved  with  the  papers  of  the  prison  and  the 
other  forthwith  delivered  to  the  clerk  of  quarter  sessions  of  said  county, 
who  shall  file  the  same  in  his  office. 

Section  4.  The  official  visitors  of  the  prison  shall  be  the  Governor,  the 
members  of  the  Board  of  Public  Charities  of  Pennsylvania,  the  Legisla¬ 
ture,  the  Secretary  of  the  Commonwealth,  the  judges  of  the  Supreme  Court, 
the  president  judges  of  all  courts  in  the  State,  the  Attorney  General,  and 
the  president  and  associate  judges,  district  attorney,  the  grand  jury  com¬ 
missioners,  sheriff,  and  coroner  of  the  county,  and  the  acting  committee  of 
the  Philadelphia  Society  for  Alleviating  the  Miseries  of  Public  Prisons. 
No  person  who  is  not  an  official  visitor  or  who  has  not  written  permission 
granted  according  to  the  rules  the  inspectors  may  adopt  (excepting  attor¬ 
neys-at-law  who  shall  desire  to  visit  their  clients  confined  for  trial  and  such 
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religions  advisors  as  may  be  desired  by  and  at  the  request  of  any  prisoner) 
shall  be  allowed  to  visit  the  prison.  None  but  the  official  visitors  and  re¬ 
ligious  advisors  shall  have  any  communication  with  the  convicts.  No  vis¬ 
itor  whatever  shall  be  permitted  to  deliver  to  or  receive  from  any  convict  or 
other  person  confined  in  the  prison  any  letter  or  message  whatever,  or  to 
supply  them  with  any  articles  of  any  kind,  excepting  letters  or  messages  to 
or  from  persons  confined  for  trial,  which  shall  have  been  before  submitted 
or  communicated  to  the  warden  or  one  of  the  inspectors,  and  permission  in 
writing  granted  by  him,  nor  supply  any  person  confined  in  prison  with  any 
article  of  any  kind  without  such  permission  under  the  penalty  of  one  hun¬ 
dred  dollars  for  each  offense.  Any  visitor  who  shall  discover  any  abuse, 
infraction  of  law,  or  oppression  in  which  any  officer  or  other  person  em¬ 
ployed  about  the  prison  is  implicated,  shall  immediately  make  the  same 
known  to  the  board  of  inspectors,  or  to  the  judges  of  the  court  of  quarter 
sessions  if  any  of  the  inspectors  are  implicated. 

Section  5.  The  warden  shall,  before  entering  upon  the  duties  of  his  ap¬ 
pointment,  be  duly  sworn  or  affirmed  to  truly  and  faithfully  discharge  the 
duties  of  his  office,  a  copy  of  which  oath  or  affirmation  shall  be  filed  among 
the  papers  of  the  inspectors.  He  shall  also,  before  entering  upon  his  du¬ 
ties,  give  bond  to  the  Commonwealth  of  Pennsylvania  in  such  amount  and 
with  such  security  as  the  president  judge  of  the  court  of  quarter  sessions 
of  the  county  shall  determine  and  approve,  conditioned  for  the  faithful  dis¬ 
charge  of  all  the  duties  enjoined  upon  him  by  this  act  or  by  any  subsequent 
act  that  may  be  passed,  or  by  the  rules  of  the  inspectors,  for  a  just  and 
accurate  account  of  all  moneys,  goods,  chattels,  and  effects  of  all  kinds  and 
descriptions  whatever  that  may  come  into  his  hands  or  that  may  be  placed 
under  his  care  in  pursuance  of  said  appointment,  on  behalf  of  said  prison 
or  by  any  person  confined  therein,  for  the  delivery  to  his  successor  in  office 
all  books,  papers,  and  documents,  also  of  all  goods,  chattels,  and  effects 
which  he  may  have  and  hold  in  the  right  of  said  appointment,  and  for  the 
payment  of  any  balance  of  money  belonging  to  said  prison  or  any  person 
confined  therein  remaining  in  his  hands,  and  for  safe-keeping  of  all  pris¬ 
oners  and  other  persons  committed  to  his  charge,  which  bond  shall  stand 
for  the  use  of  any  person  or  persons  injured  by  the  acts  of  said  warden, 
and  may  be  proceeded  on  by  any  person  aggrieved  in  the  same  manner  as 
is  directed  with  regard  to  sheriffs’  bonds.  All  other  persons  employed  in 
or  about  the  prison  shall,  if  the  inspectors  require  it,  give  bond  with  se¬ 
curity  in  such  amount  as  they  may  direct,  conditioned  as  near  as  expedient 
to  that  of  the  warden  and  in  such  manner  as  the  inspectors  shall  fix  and 
determine,  said  bond  to  be  approved  by  said  inspectors,  said  bond  of  treas¬ 
urer  and  warden  to  be  taken  and  acknowledged  before  the  recorder  of  deeds 
of  the  said  county  and  recorded  in  his  office  at  the  cost  of  the  respective 
officers,  and  the  original  bonds  shall  be  filed  by  the  inspectors  in  their 
office.  Copies  of  the  record  of  any  of  the  said  bonds,  acknowledged  and 
recorded  as  aforesaid  and  duly  certified  by  the  recorder  of  deeds,  for  the 
time  being  shall  be  good  evidence  in  any  action  brought  against  such  treas¬ 
urer,  or  warden,  or  their  sureties  on  such  bonds,  according  to  its  form  and 
effect,  in  the  same  manner  as  the  original  would  be  if  produced  and  offered 
in  evidence. 

Section  6.  The  warden,  of  the  prison  when  qualified  to  act  and  when  he 
shall  have  entered  on  the  discharge  of  his  duties,  shall  and  he  is  hereby 
required  and  directed  to  receive  and  take  charge  of  all  persons  lawfully 
committed  by  any  court,  judge,  alderman,  or  justice  of  the  peace  or  other 
officer  having  power  to  commit  to  prison,  and  said  warden  shall  be  responsible 
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for  the  safe -keeping  of  all  persons  so  committed  in  the  same  manner  and  to 
the  same  extent  that  sheriffs  and  jailers  are  now  by  law  held  liable. 

Section  7.  The  warden  shall  reside  at  the  prison,  and  shall  not  be  absent 
himself  for  a  night  without  the  consent  of  two  inspectors,  which  must  be 
in  writing.  He  or  his  assistants  shall  visit  every  cell  and  apartment  by  en¬ 
tering  therein,  and  see  and  inspect  the  condition  of  every  person  confined 
in  the  prison  twice  evory  day,  and  oftener  if  necessary,  and  when  visiting 
the  female  prisoners  shall  invariably  be  attended  by  the  matron.  He  shall 
keep  a  journal  in  a  book  provided  by  the  county  commissioners  for  that 
purpose,  in  which  he  shall  regularly  enter  the  reception,  discharge,  death, 
pardon,  or  escape  of  prisoners,  also  of  the  complaints  that  are  made  and 
the  punishments  inflicted  for  breach  of  rules  and  discipline  as  they  occur, 
the  visits  of  the  inspectors  and  physician  and  all  other  occurrences  of  note 
that  concern  the  state  of  the  prison.  He  shall,  with  the  advice  and  consent 
of  inspectors,  appoint  his  assistants  and  dismiss  them  whenever  he  or  the 
inspectors  deem  it  proper  to  do  so.  He  shall  report  all  infractions  of  the 
prison  rules  to  the  inspectors,  and,  with  the  approbation  of  an  inspector, 
punish  the  offender  in  such  manner  as  shall  be  directed  by  the  rules  of  the 
prison.  He  shall  take  charge  of,  keep,  and  preserve  all  money,  effects,  and 
clothes  found  on  any  person  brought  into  prison  to  be  confined  as  a  convict 
or  prisoner;  shall  deliver  the  same  to  such  person  or  order  when  discharged, 
and  at  other  times  by  order  of  an  inspector,  who  may  at  any  time  think 
such  money  or  effects,  or  any  portion  thereof,  would  be  necessary  and 
proper  for  such  person.  He  shall  see  that  all  meals  are  regularly  delivered 
to  the  prisoners  according  to  the  prison  allowance  and  shall  superintend 
the  work  of  convicts  who  may  be  employed  in  the  prison.  He  shall  give 
immediate  notice  to  the  physician  whenever  any  person  confined  in  the 
prison  shall  complain  of  sickness  requiring  medical  aid.  He  shall  obey  all 
orders  given  by  the  inspectors  and  conform  to  all  rules  established  for  the 
government  of  the  prison. 

Section  8.  The  matron  shall  reside  at  the  prison  and  shall  not  absent 
herself  for  a  night  without  the  consent  of  the  warden  and  two  of  the  inspec¬ 
tors  in  writing.  She  shall  visit  by  entering  every  cell  and  apartment  occu¬ 
pied  by  a  female,  and  see  and  inspect  the  condition  of  every  female  prisoner 
twice  a  day,  and  oftener  if  necessary.  She  shall  inform  the  warden  daily,  and 
oftener  if  required,  of  every  matter  of  importance  relative  to  the  persons’ 
cells  and  all  other  matters  under  her  care.  She  shall  direct  the  labor  and  oc¬ 
cupation  of  the  female  prisoners  under  the  general  direction  of  the  warden, 
and  give  such  instructions  as  may  tend  to  their  reformation  and  to  render¬ 
ing  them  useful  members  of  society. 

Section  9.  The  physician  shall  visit  every  prisoner  once  in  every  two 
weeks,  and  oftener  if  his  or  her  health  requires  it,  and  report  in  writing 
every  three  months  to  the  inspectors.  He  shall  attend  immediately  on  notice 
from  the  warden  that  any  prisoner  is  sick  and  prescribe  and  administer 
medical  aid  to  such  prisoner. 

He  shall,  on  the  reception  of  any  person  into  the  prison  as  a  convict,  if 
present,  or  if  not  present,  at  his  next  visit,  examine  the  state  of  his  or  her 
health,  and  shall  direct  the  diet  of  prisoners  under  his  care  and  such  other 
matters  as  in  his  judgment  will  best  promote  their  health  and  comfort. 

Section  10.  The  warden’s  assistants  shall  examine  into  the  condition  of 
every  person  committed  to  their  care  three  times  in  each  day,  and  oftener 
if  necessary,  or  when  directed  to  do  so  by  the  warden. 

They  shall  see  that  all  meals  are  regularly  delivered  to  the  prisoners 
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according  to  the  prison  allowance  and  rules,  and  superintend,  under  the  gen¬ 
eral  direction  of  the  warden,  the  work  of  all  prisoners  who  are  employed. 

They  shall  give  immediate  notice  to  the  warden,  or  in  his  absence  to  the 
physician,  whenever  any  person  confined  shall  complain  of  illness  requiring 
medical  aid.  Each  one  of  the  warden's  assistants  shall  have  a  certain 
number  of  persons  confined  assigned  to  his  care  by  the  warden,  and  he  shall 
make  a  daily  report  to  the  warden  of  their  health  and  conduct,  and  no  assist¬ 
ant  shall  be  present  when  the  warden  or  any  of  the  inspectors  shall  visit  the 
persons  confined  under  his  particular  care  unless  required.  They  shall 
obey  all  orders  given  by  the  warden,  conform  to  all  rules  established  for 
the  government  of  the  said  prison.  All  orders  to  the  male  assistants  must 
be  given  through  or  by  the  warden,  and  to  the  female  assistants  through 
or  by  the  warden  or  matron.  They  shall  not  absent  themselves  from  the 
prison  during  the  hours  of  duty  without  permission  in  writing  from  the 
warden. 

Section  1 1 .  On  the  reception  of  any  person  for  imprisonment  for  debt  or 
for  a  fine,  forfeiture,  or  penalty,  or  for  costs  consequent  on  any  breach  or 
violation  of  law,  or  being  held  as  a  witness  not  an  indictable  offense,  he  or 
she  shall  be  confined  in  the  debtors’  apartment  and  kept  in  the  manner 
provided  by  the  laws  of  this  Commonwealth  in  relation  to  debtors. 

Section  12.  That  on  the  reception  of  any  person  committed  for  trial,  he  or 
she  shall  be  examined  by  the  warden  in  the  presence  of  the  officer  or  other 
person  delivering  such  prisoner  and  such  inspectors  as  may  be  present,  and 
also  such  of  the  warden’s  assistants  as  can  conveniently  attend.  All  money, 
effects,  and  clothing  shall  be  taken  from  the  prisoner  so  committed,  of  which 
an  entry  shall  be  made  in  a  book  provided  for  that  purpose  by  the  county 
commissioners,  and  such  entry  shall  be  signed  by  the  warden  and  attested 
by  the  person  who  may  be  present  at  the  examination  and  taking  of  such 
clothing,  money,  and  effects,  which  clothing,  money,  and  effects  shall  be 
kept  and  preserved  and  restored  to  the  prisoner  when  discharged  from  im¬ 
prisonment.  The  prisoners  mentioned  in  this  section  shall  be  numerically 
designated,  by  which  each  may  thereafter  be  known  during  his  or  her  im¬ 
prisonment.  Such  prisoners  shall  be  provided,  when  in  the  opinion  of  the 
inspectors  it  is  necessary  for  their  comfort,  with  suitable  clothing  to  be 
worn  when  in  prison.  They  shall  be  subject  to  such  rules  as  the  inspec¬ 
tors  may  adopt  for  the  preservation  of  cleanliness,  decorum,  and  order  in 
the  cells,  and  may  be  punished  by  closer  confinement  and  deprivation  of 
food  to  compel  obedience  to  such  rules.  No  such  prisoner  shall  be  dis¬ 
charged  while  laboring  under  any  dangerous  disease,  unless  by  his  or  her 
own  desire.  Two  changes  of  linen  shall  be  furnished  to  each  prisoner 
everv  week  in  summer  and  one  to  each  everv  week  in  winter.  Persons 
committed  for  trial  shall  not  be  compelled  to  labor  unless  at  their  oyrn  de¬ 
sire,  and  should  any  such  prisoner  desire  to  work,  he  or  she  shall,  as  soon  as 
practicable,  be  put  to  labor  at  such  work  as  may  be  carried  on  in  the  prison, 
and  in  case  of  acquittal  and  discharge,  he  or  she  shall  be  paid  for  the  labor 
performed  by  the  inspectors  out  of  the  funds  of  the  prison,  such  sum  as  the 
inspectors  of  the  prison  shall  adjudge  to  be  fair  and  proper,  and  every  such 
person  may  procure  books  and  writing  material  at  his  or  her  own  expense 
and  shall  be  allowed  to  read  and  write,  subject,  nevertheless,  to  such  re¬ 
strictions  as  the  inspectors  may  prescribe  in  relation  thereto. 

Section  13.  On  the  reception  of  a  convict,  he  or  she  shall  be  examined 
by  the  warden  in  the  presence  of  one  or  more  of  the  inspectors  who  may 
be  present  and  of  the  warden’s  assistants  who  can  conveniently  attend, 
touching  his  or  her  name,  parentage,  alleged  place  of  nativity,  profession, 
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occupation  or  trade,  complexion,  color  of  hair,  eyes,  and  have  the  convict’s 
height  and  length  of  his  or  her  feet  accurately  measured,  and  take  a  note 
of  all  natural  and  accidental  marks  and  peculiarities  of  feature  or  appear¬ 
ance  which  may  serve  to  identify  the  person,  and  if  the  convict  can  write, 
he  or  she  shall  be  required  to  write  his  or  her  name  or  signature  to  the  de¬ 
scription  of  his  or  her  person.  The  convict  shall  then  be  examined  by  the- 
physician,  if  present,  as  to  his  health,  and  all  money,  effects,  and  clothes 
on  the  person  shall  be  taken,  kept,  and  preserved,  and  afterwards  delivered 
to  the  prisoner  as  before  provided  ;  all  of  which  shall  be  entered  in  a  book 
provided  for  that  purpose  by  the  county  commissioners. 

The  prisoner  shall  then  be  bathed,  cleansed,  and  clothed  in  the  uniform 
of  the  prison  and  placed  in  the  cell  assigned  him  or  her. 

The  prisoner  shall  be  numerically  designated,  by  which  he  or  she  shall 
thereafter  be  known  during  his  or  her  confinement  in  said  prison.  No  con¬ 
vict  shall  be  allowed  the  use  of  tobacco  or  ardent  spirits  in  any  form,  un¬ 
less  under  the  special  direction  of  the  attending  physician,  nor  be  permitted 
to  receive  anything  but  the  prisoners’  allowance  ;  and  any  person  who  shall 
supply,  or  attempt  to  supply,  any  convict  with  any  article  herein  forbidden 
shall  on  conviction  be  fined  not  less  than  twenty  nor  more  than  one  hun¬ 
dred  dollars,  and  if  the  warden,  or  other  officer,  or  assistant,  or  any  person 
employed  about  the  prison  shall  violate  the  said  provisions  shall,  in  addi¬ 
tion  to  the  foregoing  penalty,  be  dismissed  from  the  service.  No  convict 
shall  be  discharged  while  laboring  under  any  dangerous  disease,  unless  by 
the  convict’s  own  desire  ;  nor  shall  any  convict  be  discharged  in  violation 
of  the  act  of  Assembly  passed  the  eighteenth  day  of  February,  Anno  Domini 
one  thousand  eight  hundred  and  forty- seven,  relative  to  the  discharge  of 
convicts.  The  uniforms  of  the  male  convicts  shall  be  a  jacket  of  cloth  and 
trousers  of  the  same,  or  other  warm  stuff  for  the  winter  and  lighter  mate¬ 
rials  for  the  summer,  the  form  and  color  of  which  and  the  kind  of  dress  to- 
be  worn  by  the  female  convicts  shall  be  determined  by  the  inspectors. 
Two  changes  of  linen  shall  be  furnished  to  each  convict  every  week  in 
summer  and  one  change  every  week  in  winter.  When  a  convict  shall  be 
discharged,  the  clothes  belonging  to  the  convict  shall  be  taken  off  and  the- 
clothes  and  money  and  effects  taken  from  him  or  her  at  the  time  of  recep¬ 
tion  in  prison  not  before  recovered  shall  be  restored.  If  he  or  she  shall 
not  possess  any  money  or  suitable  clothing,  the  inspectors  shall  provide  the 
convict  with  what  in  their  judgment  may  be  necessary,  not  exceeding  in 
money  and  clothing  five  dollars  in  amount. 

Section  Id.  No  inspector,  warden,  or  other  person  appointed  or  employ¬ 
ed  to  execute  any  duty,  trust,  or  work  in  or  about  the  prison  shall  sell  any 
articlo  of  any  kind  to  any  prisoner  or  to  or  for  the  use  of  the  prison,  or  be 
directly  or  indirectly  in  any  way  concerned  in  any  contract  connected  with 
such  sale,  or  derive  any  emolument  or  advantage  from  such  sale  or  contract, 
nor  shall  either  or  any  of  them  extend  to  any  person  confined  in  the  prison 
any  favor,  lenity,  or  mitigation  of  punishment,  or  inflict  any  punishment 
not  authorized  by  law  or  by  the  rules  that  shall  be  adopted  by  the  inspec¬ 
tors  in  accordance  with  law;  nor  shall  they  receive  under  any  pretense- 
whatever  from  any  person  confined  in  said  prison  or  from  any  one  else  on 
his  or  her  behalf  any  money,  reward,  gratuity,  or  gift  whatever,  and  any 
violation  of  this  law  or  any  subsequent  act  relating  to  said  prison  shall  be 
considered  and  adjudged  to  be  a  misdemeanor,  and  on  conviction  of  any 
person  of  such  offense  in  the  court  of  quarter  sessions  the  persons  so  con¬ 
victed  shall  be  punished  by  a  fine  of  not  less  than  twenty  nor  more  than 
three  hundred  dollars  and  be  imprisoned  for  any  term  not  less  than  one  nor 
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more  than  twelve  months,  and  shall  be  immediately  removed  from  his  of¬ 
fice.  appointment,  or  employment. 

Section  15.  From  and  after  the  passage  of  this  act,  no  inquest  shall  be 
held  on  the  body  of  any  person  who  may  die  during  his  or  her  confinement 
in  a  county  prison  unless  the  coroner  of  said  county  be  thereunto  required 
by  the  inspectors  of  said  prison,  except  in  cases  of  murder,  suicide,  man¬ 
slaughter,  or  death  caused  by  casualties.  And  it  shall  be  the  duty  of  the 
attending  physician  of  said  prison  to  certify  to  the  inspectors  thereof  the 
name  and  age  of  every  person  who  may  die  in  said  prison,  and  the  disease 
or  cause  of  death  of  each  person  so  far  as  he  can  ascertain  the  same,  which 
certificate  the  inspectors  of  said  prison  shall  cause  to  be  entered  in  a  book 
to  be  kept  for  that  purpose,  and  the  original  shall  be  delivered  to  the  clerk 
of  the  court  of  quarter  sessions  of  the  county,  to  be  filed  in  his  office  for  the 
inspection  of  all  persons  interested.  And  the  inspectors  of  said  prison  (un¬ 
less  the  friends  of  the  deceased  take  charge  of  the  body )  shall  comply  with 
the  act  for  the  promotion  of  medical  science  approved  June  thirteen,  one 
thousand  eight  hundred  and  eighty- three. 

Section  10.  The  penalties  imposed  by  this  act  for  the  recovery  of  which 
is  not  herein  specifically  provided  for  shall  be  recovered  in  the  name  of  the 
county  for  the  use  of  said  county  before  any  justice,  alderman,  or  court  of 
record  having  jurisdiction  of  sums  of  that  amount. 

Section  17.  That  for  the  funds  necessary  for  keeping,  furnishing,  and 
maintaining  said  prison  in  conformity  with  the  provisions  of  this  act  the  in¬ 
spectors  are  hereby  authorized  to  apply  to  the  commissioners  of  said  county, 
and  if  it  shall  appear  to  said  commissioners  that  the  sum  applied  for  is  rea¬ 
sonable  and  that  the  accounts  of  said  inspectors  are  properly  kept  and  ad¬ 
justed,  the  said  commissioners  shall  forthwith  draw  an  order  on  the  treas¬ 
urer  of  said  county  in  favor  of  the  treasurer  of  said  prison  for  the  use 
thereof,  for  such  as  shall  be  necessary  to  satisfy  such  demands. 

Section  18.  The  treasurer  of  said  county  shall,  in  addition  to  his  other 
duties,  receive  all  moneys  belonging  to  said  county  prison  and  shall  disburse 
the  same  on  orders  drawn  on  him  by  the  board  of  inspectors  of  said  prison. 
He  shall  keep  a  true,  separate  account  of  all  moneys  received  and  disbursed 
by  him.  which  account  shall  at  all  times  be  open  for  the  inspection  of  the 
inspectors  and  each  of  them,  and  the  commissioners  of  said  county.  He 
shall  once  in  each  year  state  his  accounts  and  produce  his  vouchers  which, 
after  examination  by  the  inspectors,  shall  by  them  be  laid  before  the  county 
auditors  for  settlement  at  the  time  and  place  where  the  auditors  meet  for 
the  purpose  of  settling  the  accounts  of  the  commissioners  and  other  officers, 
and  be  acted  and  reported  on  as  accounts  of  county  officers  are  by  law  au¬ 
thorized  to  be  settled,  and  subject  to  the  same  laws  relative  thereto,  and 
be  subject  to  like  appeal,  issue,  and  judgment,  which  account,  when  so 
settled,  the  inspectors  shall  cause  to  be  published  as  the  annual  accounts  of 
the  county  commissioners  and  treasurer  are  published.  The  treasurer  shall 
give  bond  to  the  Commonwealth  for  the  use  of  the  said  county  in  such 
amount  and  with  such  security  as  the  judges  of  the  courts  of  quarter  ses¬ 
sions  of  said  county  shall  determine  and  approve,  conditioned  for  the  faith¬ 
ful  discharge  of  all  duties  enjoined  on  him  by  law,  for  a  just  account  of  all 
moneys  that  may  come  into  his  hands  in  behalf  of  said  prison,  for  the 
delivery  to  his  successor  in  office  of  all  books,  papers,  and  documents  and 
other  things  held  in  right  of  his  office  for  said  prison,  and  for  the  payment 
by  him  of  any  balance  of  money  belonging  to  said  prison  remaining  in  his 
hands.  The  said  treasurer  shall  receive  such  compensation  for  his  services 


184 


as  shall  bo  annually  lixed  by  the  inspectors,  with  the  approbation  of  the 
county  commissioners  and  county  auditors. 

Section  19.  Whenever  the  court  of  quarter  sessions  of  any  county  in  this 
Commonwealth  shall  have  determined  that  the  prison  of  said  county  is  tit 
for  the  reception  and  detention  of  convicts  and  other  prisoners,  it  may  issue 
an  order  to  the  officers  and  warden  of  the  State  penitentiary  in  whose  dis¬ 
trict  the  county  is  situated  for  the  removal  of  any  or  all  prisoners  who  have 
at  any  time  been  sentenced  to  servitude  in  said  penitentiarv  to  the  said 
county  prison,  in  which  they  shall  serve  out  the  unexpired  term  of  their 
several  sentences,  which  order  shall  be  executed  by  the  sheriff  of  said 
county. 

Section  20.  The  provisions  of  this  act  shall  not  apply  to  any  county 
until  first  adopted  by  resolution  of  the  board  of  county  commissioners  and 
said  action  approved  by  the  court  of  common  pleas  of  the  proper  county. 

Section  21.  All  laws  now  existing  on  the  subject  of  county  jails  and 
prisons  erected  in  conformity  with  the  act  of  Assembly  of  April  eighth,  one 
thousand  eight  hundred  and  fifty- one,  and  inconsistent  with  this  act,  are 
hereby  repealed  :  Provided,  That  the  provisions  of  this  act  shall  not  be 
construed  to  repeal  any  special  or  local  law  governing  county  prisons,  nor 
to  apply  to  county  prisons  governed  under  such  special  or  local  law  until 
such  special  or  local  law  shall  be  specifically  repealed. 

AMOS  H.  MYLIN, 
President  pro  tern,  of  the  Senate. 

JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 


No.  83. 

AN  ACT 

To  reduce  the  number  of  common  councilmen  in  cities  of  the  third  class,  and  to  fix  the 
terms  of  office  of  select  and  common  councilmen  in  such  of  said  cities  as  accept  the 
provisions  of  this  act. 

Section  1.  Be  it  enacted,  &c .,  That  hereafter  in  all  cities  of  the  third 
class  each  ward  shall  be  entitled  to  one  member  of  the  select  council  and 
two  members  of  the  common  council  ;  the  term  of  office  of  select  council- 
men  shall  be  four  years  and  of  common  councilmen  two  years  :  Provided , 
That  at  the  first  municipal  election  after  the  passage  of  this  act  and  its 
acceptance  as  hereinafter  provided,  select  councilmen  elected  in  wards 
having  odd  numbers  shall  serve  two  years  and  those  elected  in  wards  having 
even  numbers  shall  serve  four  years,  and  at  each  regular  municipal  elec¬ 
tion  thereafter  the  select  councilmen  elected  in  place  of  those  whose  term 
shall  expire  on  the  first  day  of  April  succeeding  the  election  shall  serve 
four  years. 

Section  2.  This  act  shall  not  be  in  force  in  any  city  of  the  third  class 
until  accepted  by  councils  thereof  by  ordinance. 

AMOS  H.  MYLIN, 
President  pro  tern,  of  the  Senate. 

JAMES  L.  GRAHAM, 
Speaker  of  the  House  of  Representatives. 
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No.  84. 

AN  ACT 

To  provide  for  the  more  efficient  collection  of  delinquent  taxes  and  municipal  claims  in 

cities  of  the  fourth  and  fifth  classes,  and  for  the  preservation  of  the  lien  of  the  same. 

Section  1.  Be  it  enacted ,  c&c.,  That  in  all  cities  of  the  fourth  and  fifth 
classes  in  this  Cammonwealth,  the  officer  and  officers  having  charge  of  the 
collection  of  municipal  taxes  and  of  municipal  claims  for  sewering,  paving, 
laying  of  sidewalks,  guttering,  curbing,  abatement  of  nuisances,  or  for  any 
other  purpose,  shall,  on  or  before  the  first  day  of  January  of  each  year,  re¬ 
turn  to  the  councils  of  such  cities  a  list  of  taxables  who  have  neglected  or  re¬ 
fused  to  pay  their  taxes  for  the  year  then  current  in  whole  or  in  part,  or  who 
have  neglected  or  refused,  for  three  months  or  more,  to  pay  any  municipal 
claims  duly  assessed  against  them  during  the  current  year,  together  with 
the  amount  of  the  tax  or  claim  from  each  individual  then  remaining  un¬ 
paid. 

Section  2.  Whenever  such  tax  has  been  levied  upon  the  valuation  of  any 
real  estate,  and  in  all  cases  of  such  municipal  claims,  it  shall  be  the  duty  of 
the  councils  of  the  cities,  on  or  before  the  first  day  of  the  ensuing  April,  to 
cause  to  be  filed  in  the  office  of  the  prothonotary  of  the  county  a  description 
of  the  real  estate  on  the  basis  of  which  the  claim  was  incurred  or  the  tax 
was  levied,  setting  forth: 

First.  The  ward  of  the  city  in  which  the  street,  on  which  and  between 
which  the  land  is  located. 

Second.  The  approximate  frontage  of  the  land  upon  the  street  or  streets, 
the  owners  or  reputed  owners  of  the  adjoining  lands  fronting  on  the  street 
or  streets,  the  general  character  of  the  chief  building  or  buildings  thereon, 
according  to  their  use,  whether  the  same  be  for  dwelling,  mercantile,  manu 
facturing,  or  for  other  purposes. 

Third.  The  name  of  the  taxable  to  whom  the  same  was  assessed. 

Fourth.  The  amount  of  tax  or  claims  for  which  the  lien  is  entered. 

Section  3.  It  shall  be  the  duty  of  the  prothonotary  to  enter  a  record  of 
such  returns  and  description  at  length  upon  a  docket,  to  be  known  as  the 
tax-lien  docket,  and  to  index  it  against  the  taxable  in  a  special  index,  and 
thereafter  the  amount  of  the  tax,  with  interest  and  one  dollar  costs  to  be 
paid  the  prothonotary,  and  two  dollars  costs  in  favor  of  the  city,  shall  be 
and  remain  a  lien  upon  the  land  described  during  a  period  of  five  years, 
unless  sooner  paid. 

Section  4.  No  judicial  sale  upon  any  judgment,  mortgage,  mechanics’,  or 
other  lien  shall  have  the  effect  of  discharging  any  lien  provided  for  by  this 
act  beyond  the  extent  to  which  it  shall  actually  be  paid  out  of  the  proceeds 
of  such  sale  on  account  of  such  tax  or  municipal  lien,  and  it  shall  be  en¬ 
titled  to  priority  of  distribution. 

Section  5.  The  city  may  at  any  time  during  the  life  of  any  such  lien 
proceed  to  enforce  its  collection  by  a  writ  of  scire  facias ,  and  thereupon 
may  proceed  to  final  judgment,  execution  and  sale  of  the  land  in  the  man¬ 
ner  provided  by  the  laws  of  this  Commonwealth,  in  proceedings  by  scire 
facias  upon  mechanics’  liens. 

Section  6.  All  acts  of  Assembly  inconsistent  herewith  are  hereby  repeal¬ 
ed:  Provided ,  That  this  act  shall  only  apply  to  such  cities  as  shall  accept 
the  provisions  hereof  by  ordinance  duly  adopted  by  the  councils  thereof 
and  approved  by  the  mayor,  and  a  certified  copy  of  which  ordinance  shall 
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be  recorded  in  the  office  of  the  recorder  of  deeds  in  the  county  in  which 
such  city  is  situate. 

JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 

CHAUNCEY  F.  BLACK, 

President  of  the  Senate. 


No.  85. 

AN  ACT 

To  prohibit  the  peddling,  selling,  or  hawking  of  produce  and  merchandise  in  cities  of 
the  fourth  and  fifth  classes  in  this  Commonwealth  without  a  license. 

Section  1.  Be  it  enacted ,  dtc.,  That  no  person  or  persons  shall  be  em¬ 
ployed,  engaged,  or  concerned  in  the  business  or  employment  of  hawking, 
peddling,  or  selling  produce  or  merchandise,  or  either  or  any  of  them, 
within  the  limits  of  any  city  of  the  fourth  and  fifth  classes  within  thi3 
Commonwealth  without  having  previously  taken  out  a  license,  and  if  any 
person  or  persons  shall  go  from  house  to  house  within  the  limits  of  such 
cities  to  sell,  or  offer,  or  expose  for  sale  such  articles  or  any  of  them  with¬ 
out  having  paid  such  sum  or  sums  as  may  be  fixed  by  ordinance  of  councils 
of  such  cities  into  the  treasury  thereof  and  received  a  license  therefor,  the 
person  or  persons  so  offending  shall  forfeit  and  pay  for  each  and  every 
offense  the  sum  of  fifty  dollars,  to  be  recovered  summarily  before  the  mayor 
or  police  magistrate  of  such  city  wherein  the  offense  shall  have  been  com¬ 
mitted  :  Provided ,  however ,  That  nothing  herein  contained  shall  be  con¬ 
strued  so  as  to  prohibit  farmers,  gardeners,  or  dairymen  from  selling  the 
products  of  their  own  farms,  gardens,  or  dairies.  ■  .  ] 

Section  2.  Councils  of  the  cities  of  the  fourth  and  fifth  classes,  after  the 
approval  of  this  act,  shall  be  empowered  to  fix  by  ordinance  the  amount  to 
be  paid  for  a  license  and  the  time  the  same  shall  be  granted  for,  and  pre¬ 
scribe  and  regulate  the  manner  of  payment  thereof  into  the  treasury  of 
such  cities. 

Section  3.  This  act  shall  not  be  in  operation  nor  shall  it  go  into  effect 
in  any  city  of  the  fourth  and  fifth  classes  until  councils  accept  the  same  by 
ordinance. 

JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 

CHAUNCEY  F.  BLACK, 

President  of  the  Senate. 
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No.  86. 

AN  ACT 

Providing  for  the  incorporation  and  government  of  cities  of  the  fourth  class  in  this 
Commonwealth  ;  regulating  the  passage  of  ordinances  authorizing  the  increase  of  in¬ 
debtedness  and  the  creation  of  a  sinking  fund  to  redeem  the  same  ;  providing  for  the 
assessment  and  collection  of  taxes  ;  defining  and  punishing  certain  offenses,  and  pro¬ 
viding  for  the  making  of  contracts  for  supplies  and  work  for  said  cities. 

Article  T. 

Section  1.  Be  it  enacted,  &c.,  That  for  the  exercise  of  certain  corporate 
powers,  and  having  respect  to  the  number,  character,  powers,  and  duties 
of  certain  officers  thereof,  the  cities  now  in  existence  or  hereafter  to  be  in¬ 
corporated  in  this  Commonwealth,  and  having  in  population  less  than  thirty 
thousaDd  and  exceeding  twelve  thousand,  and  designated  by  existing  laws 
as  cities  of  the  fourth  class  and  coming  under  the  provisions  of  this  act, 
shall  be  bodies  corporate  and  politic,  and  shall  have  perpetual  succession, 
and  shall  have  power — 

I.  To  sue  and  be  sued. 

II.  To  purchase  and  hold  real  and  personal  property  for  the  use  of  the 
city. 

III.  To  lease  or  to  sell  and  to  convey  any  real  or  personal  property  owned 
by  the  city,  and  to  make  such  order  respecting  the  same  as  may  be  condu¬ 
cive  to  the  interests  of  the  city. 

IV.  To  make  all  contracts  and  do  all  other  acts  in  relation  to  property 
and  affairs  of  the  city  necessary  to  the  exercise  of  its  corporate  or  adminis¬ 
trative  powers. 

V.  To  have  and  use  a  corporate  seal  and  alter  the  same  at  pleasure,  and 
every  such  seal  shall  have  upon  it  the  word  “Pennsylvania,”  the  name  of 
the  city,  and  date  of  incorporation. 

VI.  To  exercise  such  other  and  further  powers  as  are  or  may  be  con¬ 
ferred  by  law. 

The  powers  hereby  granted  shall  be  exercised  by  the  mayor  and  councils 
of  such  cities  in  the  manner  hereinafter  provided. 

Article  II. 

CORPORATE  POWERS. 

Section  1.  The  mayor  and  councils  of  each  of  said  cities  governed  by 
this  act  shall  have  the  care,  management,  and  control  of  the  city  and  its 
finances,  and  shall  have  the  power  to  enact  and  ordain  any  and  all  ordinances 
not  repugnant  to  the  Constitution  and  laws  of  this  State  or  of  the  Consti¬ 
tution  of  the  United  States,  and  such  as  it  shall  deem  expedient  for  the 
good  government  of  the  city  and  preservation  of  the  peace  and  good  order, 
the  suppression  of  vice  and  immorality,  the  benefit  of  trade  and  commerce, 
and  the  health  of  the  inhabitants  thereof,  and  such  other  ordinances,  rules, 
and  regulations  as  may  be  necessary  to  carry  such  powers  into  effect  and 
the  same  to  alter,  modify,  or  repeal  at  pleasure. 

The  said  cities  coming  under  the  provisions  of  this  act  in  their  corporate 
capacities  are  authorized  and  empowered  to  enact  ordinances  for  the  fol¬ 
lowing  purposes,  in  addition  to  the  other  powers  granted  by  this  act : 

Clause  1.  To  levy  and  collect  taxes  for  general  revenue  purposes,  not  to 
exceed  ten  mills  on  the  dollar  in  any  one  year  on  all  the  real,  personal,  and 
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mixod  property  within  the  limits  of  said  cities  taxable  according  to  the 
laws  of  the  State  of  Pennsylvania,  the  valuation  of  such  property  to  be 
taken  from  the  assessed  valuation  of  the  taxable  property  therein  made 
under  the  provisions  of  law  regulating  the  same. 

Clause  2.  To  open  and  improve  streets,  avenues,  and  alleys,  make  side¬ 
walks,  and  build  bridges,  culverts,  and  sewers  within  the  city,  and  for  the 
purpose  of  paying  for  the  same,  shall  have  power  to  provide  for  the  pay¬ 
ment  of  the  same  from  the  general  revenue  or  by  assessments  on  real  estate 
benefited  thereby,  or  both. 

Clause  3.  To  impose  a  poll-tax  not  exceeding  one  dollar  on  all  able- 
bodied  males  between  the  ages  of  twenty-one  and  fifty  years. 

Clause  4.  To  levy  and  collect  license  tax  on  auctioneers,  contractors,  drug¬ 
gists,  hawkers,  peddlers,  bankers,  brokers,  pawnbrokers,  merchants  of  all 
kinds,  grocers,  confectioners,  restaurants,  butchers,  taverns,  public  boarding¬ 
houses,  dram  shops,  saloons,  liquor  sellers,  billiard  tables,  bowling  alleys, 
and  other  gaming  tables,  drays,  hacks,  carriages,  omnibuses,  carts,  wagons, 
street  railroad  cars,  and  other  vehicles  used  in  the  city  for  pay,  lumber 
dealers,  furniture  dealers,  saddle  or  harness  dealers,  stationers,  jewelers, 
livery  stable-keepers,  pavement  stands,  express  companies  or  agencies,  tel¬ 
ephone,  telegraph  companies  or  agencies,  shows,  theaters,  skating-rinks, 
and  all  kinds  of  exhibitions  for  pay,  and  regulate  the  same  by  ordinance. 

Clause  5.  To  restrain,  prohibit,  and  suppress  tippling  shops,  billiard 
tables,  bowling  alleys,  houses  of  prostitution  and  other  disorderly  houses 
and  practices,  games  and  gambling  houses,  desecration  of  the  Sabbath  day, 
commonly  called  Sunday,  and  all  kinds  of  public  indecencies. 

Clause  6.  To  make  regulations  to  prevent  the  introduction  of  contagious 
diseases  into  the  city,  to  make  quarantine  laws  for  that  purpose  and  en¬ 
force  the  same  within  five  miles  of  the  city. 

Clause  7.  To  erect,  establish,  and  regulate  hospitals,  work-houses,  and 
poor-houses,  and  to  provide  for  the  government  and  support  of  the  same. 

Clause  8.  To  make  regulations  to  secure  the  general  health  of  the  city 
and  to  remove  and  prevent  nuisances. 

Clause  9.  To  have  at  all  times  the  right  to  supply  with  water  the  city, 
and  such  persons,  partnerships,  and  corporations  therein  as  may  desire  the 
same  at  such  prices  as  may  be  agreed  upon,  and  for  that  purpose  to  have 
at  all  times  the  unrestricted  right  to  make,  erect,  and  maintain  all  proper 
water- works,  machinery,  buildings,  cisterns,  reservoirs,  pipes,  and  conduits 
for  the  raising,  conveyance,  and  distribution  of  water,  or  to  make  contracts 
with  and  authorize  any  person,  company,  or  association  to  erect  all  proper 
water  works,  machinery,  buildings,  cisterns,  reservoirs,  pipes,  and  conduits 
for  the  raising,  reception,  conveyance,  and  distribution  of  water,  and  give 
such  persons,  company,  or  association  the  privilege  of  furnishing  water  as 
aforesaid  for  any  length  of  time  not  exceeding  ten  years. 

Clause  10.  To  establish,  regulate,  and  support  night-watch  and  police 
and  define  the  powers  and  duties  of  the  same. 

Clause  11.  To  provide  for  and  regulate  the  lighting  of  the  streets  with 
gas,  electric  lights,  or  otherwise. 

Clause  12.  To  purchase  and  own  grounds  for  and  to  erect  and  establish 
market-houses  and  market-places,  and  to  regulate  and  govern  the  same, 
and  also  to  contract  with  any  person  or  persons,  or  associations  of  persons, 
companies  or  corporations  for  the  erection  and  regulation  of  said  market- 
houses  or  market-places,  on  such  terms  and  conditions  and  in  such  manner 
as  the  council  may  prescribe,  and  raise  all  necessary  revenue  therefor  as 
herein  provided,  and  also  to  levy  and  collect  a  license  tax  not  to  exceed 
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twenty-five  cents  per  day  from  each  person  occupying  streets  and  sidewalks 
for  market  purposes  aforesaid ;  the  space  each  may  occupy  shall  be  regulated 
by  ordinance. 

Clause  13.  To  provide  for  the  erection  and  government  of  any  and  all 
useful  and  necessary  buildings  for  the  official  use  of  the  city. 

Clause  14.  To  provide  by  ordinance  for  the  erection  or  purchase  of  lock¬ 
ups  or  watch-houses  in  some  convenient  part  of  said  city  for  the  detainer 
and  confining  of  vagrants  and  persons  arrested  by  the  police  officers  until 
the  persons  so  arrested  shall  be  taken  before  the  proper  magistrate  for 
hearing,  and  committed  to  prison  or  discharged;  but  no  person  shall  be  de¬ 
tained  in  said  watch-house  for  a  longer  time  than  twenty-four  hours,  ex¬ 
cept  upon  the  order  of  a  magistrate,  legally  authorized,  who  may  commit 
such  person  for  further  hearing. 

Clause  15.  To  provide  for  removing  officers  of  the  city  for  misconduct 
whose  offices  are  created  and  made  elective  by  this  act,  and  shall  have  power 
to  create  any  office  they  may  deem  necessary  for  the  good  government  and 
interest  of  the  city. 

Clause  16.  To  regulate  the  police  of  the  city  and  to  impose  fines,  forfeit¬ 
ures,  and  penalties  for  the  breach  of  any  ordinance;  also  for  the  recovery 
and  collection  of  the  same,  and  in  default  of  payment  to  provide  for  con¬ 
finement  in  the  city  prison  or  to  hard  labor  in  the  city  upon  the  streets  or 
elsewhere  for  the  benefit  of  the  city. 

Clause  17.  To  regulate  and  prescribe  the  powers  and  duties  and  compen¬ 
sation  of  all  officers  of  the  city. 

Clause  18.  To  require  from  all  officers  and  agents,  elected  or  appointed, 
bonds  and  security  for  the  faithful  performance  of  their  duties. 

Clause  19.  To  have  the  exclusive  right  at  all  times  to  supply  with  gas  or 
other  light  the  said  city,  and  the  right  to  supply  with  gas  or  other  light 
such  persons, ‘partnerships,  and  corporations  therein  as  may  desire  the  same 
at  such  prices  as  may  be  agreed  upon,  and  also  at  all  times  to  have  the  un¬ 
restricted  right  to  make,  erect,  and  maintain  the  necessary  buildings,  ma¬ 
chinery,  and  apparatus  for  manufacturing  and  distributing  the  same,  or  to 
make  contracts  with,  and  authorize  any  person,  company,  or  association  so 
to  do,  and  to  give  to  such  person,  company,  or  association  the  privilege  of 
supplying  gas  or  other  light  as  aforesaid  for  any  length  of  time  not  ex¬ 
ceeding  ten  years. 

Clause  20.  To  establish,  alter,  or  change  the  channels  of  water -courses, 
and  to  wall  them  and  cover  them  over,  to  establish,  make,  and  regulate  pub¬ 
lic  wells,  cisterns,  aqueducts,  and  reservoirs  of  water,  and  to  provide  for 
filling  the  same. 

Clause  21.  To  regulate  the  running  at  large  of  cattle,  hogs,  horses, 
mules,  sheep,  goats,  dogs,  and  other  animals,  and  to  cause  such  as  may  be 
running  at  large  to  be  impounded  and  sold,  to  discharge  the  costs  and  pen 
alties  provided  for  the  violation  of  such  prohibitions,  and  the  expenses  of 
impounding  and  keeping  the  same  and  of  such  sale,  to  regulate  and  pro 
vide  for  taxing  the  owners  and  harborers  of  dogs,  and  to  destroy  dogs  found 
at  large  contrary  to  any  ordinances  regulating  the  same. 

Clause  22.  To  provide  for  the  erection  of  all  needful  pens,  pounds,  and 
buildings  for  the  use  of  the  city  within  or  without  the  city  limits,  and  to 
appoint  and  compensate  keepers  thereof  and  to  establish  and  enforce  rules 
governing  the  same. 

Clause  23.  To  regulate  the  construction  of  and  order  the  suppression  of 
and  cleaning  of  fife-places,  chimneys,  stoves,  stove-pipes,  ovens,  boilers, 
kettles,  forges,  or  any  apparatus  used  in  any  building,  manufactory,  or 
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business  which  may  bo  complained  of  by  any  citizen  before  the  mayor  as 
dangerous  in  causing  or  promoting  liros,  and  to  prescribe  limits  within 
which  no  dangerous  or  obnoxious  and  offensive  business  may  bo  carried 
on. 

Clause  24.  To  proscribe  limits  within  which  no  buildings  shall  be  con¬ 
structed  oxcopt  of  brick,  stone,  or  other  incombustible  material,  with  fire¬ 
proof  roof,  and  to  impose  a  ponalty  for  the  violation  of  such  ordinance. 

Clause  25.  To  procure  fire-engines,  hooks,  ladders,  buckets,  and  other  ap¬ 
paratus,  and  to  organize  fire-engine,  hook  and  ladder,  and  bucket  companies, 
and  to  make  all  necessary  appropriations  therefor,  and  to  prescribe  rules 
of  duty  and  the  government  thereof,  with  such  penalties  as  the  councils 
may  deem  proper,  not  exceeding  one  hundred  dollars. 

Clause  26.  To  provide  for  the  construction  and  maintenance  of  levees, 
and  to  establish  and  enforce  suitable  police  regulations  for  the  protection 
of  persons  and  property  at  public  squares,  parks,  depots,  depot  grounds, 
and  other  places  of  public  resort. 

Clause  27.  To  provide  for  the  construction  and  maintenance  of  bridges 
or  other  crossings  over  railway  tracks  and  canals  at  the  intersection  of 
public  streets,  and  to  enter  into  contracts  with  railroad,  or  railway,  or  canal 
companies  in  reference  to  the  construction  and  maintenance  of  the  same, 
and  also  to  make  reasonable  regulations  concerning  the  rate  of  speed  at 
which  railway  engines,  cars,  and  trucks  shall  pass  upon  or  across  the  streets 
within  the  built  portions  of  said  cities. 

Clause  28.  To  establish  standard  weights  and  measures  to  be  used  in  the 
city  and  to  regulate  the  weighing  and  measuring  of  every  commodity  sold 
in  the  city  in  all  cases  not  otherwise  provided  by  law. 

Clause  29.  To  provide  for  the  inspection  and  weighing  of  hay,  grain,  and 
coal,  and  the  measuring  of  wood  and  fuel  to  be  used  in  the  city,  and  to  de¬ 
termine  the  place  or  places  of  the  same,  and  to  regulate  and  prescribe  the 
place  or  places  of  exposing  for  sale  hay,  coal,  and  wood,  to  fix  fees  and 
duties  of  persons  authorized  by  councils  to  perform  the  duties  prescribed 
by  ordinance. 

Clause  30.  To  remove  all  obstructions  from  the  sidewalks,  curb-stones, 
gutters,  and  cross  walks,  at  the  expense  of  the  owners  or  occupiers  of  the 
ground  fronting  thereon,  or  at  the  expense  of  the  person  placing  the  same 
there,  and  to  require  and  regulate  the  planting  and  projection  of  shade 
trees  in  the  streets,  the  building  of  cellar  and  basement  ways,  and  all  other 
excavations  through  and  under  the  sidewalks  in  the  said  city. 

Clause  31.  To  make  and  establish  such  and  so  many  rules  and  regulations 
as  to  them  may  seem  expedient  for  the  better  regulation  of  porches,  por¬ 
ticos,  benches,  door  steps,  railings,  buck  or  jut  windows,  areas,  cellar-doors 
and  cellar- windows,  signs  and  sign  posts,  boards,  poles,  or  frames,  awnings, 
awning  posts,  or  other  device  or  thing  projecting  over,  under,  into,  or  other¬ 
wise  occupying  the  sidewalk  or  other  portion  of  any  of  the  streets,  lanes, 
and  alleys,  and  in  relation  to  boxes,  bales,  barrels,  hogsheads,  crates,  or 
other  articles  of  merchandise,  lumber,  coal,  wood,  ashes,  building  mate¬ 
rials,  or  any  other  article  or  thing  whatsoever  placed  in  or  upon  any  of  the 
said  foot  ways,  sidewalks,  or  other  portion  of  the  said  streets  or  alleys,  and 
for  the  better  protection  and  regulation  of  markets,  market  stands,  and 
market  houses. 

Clause  32.  To  cause  to  be  graded,  paved,  or  macadamized  any  public 
street,  lane,  or  alley,  or  parts  thereof,  which  is  now  or  may  hereafter  be  laid  out 
and  opened  in  any  of  the  said  cities,  and  have  the  same^et  with  curb-stone, 
and  to  provide  for  the  levy  and  collection  of  the  costs  and  expense  of  the 


191 


same  from  the  owners  of  the  real  estate  bounding  and  abutting  thereon  by 
an  equal  assessment  on  the  feet  front  bounding  or  abutting  as  aforesaid; 
but  councils  shall  not  order  any  street,  lane,  or  alley,  or  any  part  thereof,  to 
be  paved  except  upon  the  petition  of  a  majority  of  the  persons  holding  real 
estate  on  said  street,  lane,  or  alley,  or  the  part  thereof  proposed  to  be  paved, 
unless  said  councils  shall  have  enacted  an  ordinance  providing  for  the 
same,  which  ordinance  shall  have  been  passed  by  a  two-thirds  vote  of  both 
branches  of  councils;  and  councils  may  provide  by  ordinance  for  assessing 
the  damages  sustained  by  any  property  from  the  grading  of  any  street,  lane, 
or  alley  under  this  act  upon  the  property  that  may  be  benefited  thereby, 
and  at  the  expense  of  the  owner  or  owners  of  property  adjoining,  to 
regulate,  grade,  pave,  and  repave,  curb  and  recurb  the  said  footways  or 
sidewalks,  and  the  said  ordinances,  rules,  and  regulations  to  execute  under 
the  direction  or  superintendence  of  such  persons  as  they  may  authorize  or 
appoint,  and  the  same  to  enforce  by  suitable  penalties,  which  penalties  and 
the  expense  of  paving  and  repaving,  curbing  and  recurbing  as  aforesaid, 
shall  be  recoverable  before  any  alderman  of  said  city,  or  before  any  court 
having  jurisdiction  in  the  same  manner  that  debts  of  like  amount  are  by 
law  recoverable. 

Clause  33.  To  provide  for  the  assessment  and  collection  of  taxes  not  ex¬ 
ceeding  one  per  centum  upon  the  assessed  valuation  in  any  one  year  on  all 
persons  real  and  personal  property,  and  all  other  matters  and  things  within 
said  city  taxable  for  State  and  county  purposes,  for  the  payment  of  in¬ 
terest  on  bonded  indebtedness  and  for  the  payment  of  loans  to  support 
the  government  and  make  the  necessary  improvements  in  said  city, 
and  to  meet  the  current  expenses  of  such  city,  and  the  assessors  in  the 
several  wards  shall  perform  the  duties  in  conformity  with  the  provisions  of 
this  act  and  the  ordinances  of  said  city;  all  taxes  assessed  and  levied  upon 
real  estate,  and  all  liens  created  by  and  in  pursuance  of  this  act,  and  the 
laws  and  ordinances  of  said  city,  shall  be  a  lien  on  such  real  estate  until 
paid,  and  the  lien  shall  have  priority  to,  and  shall  be  fully  paid  and  satis¬ 
fied  before  any  recognizance,  mortgage,  judgment,  debt,  obligation,  or  re¬ 
sponsibility  wrhich  the  said  real  estate  may  become  charged  with  or  liable 
to,  from  and  after  the  passage  of  this  act,  and  shall  not  be  divested  by  any 
judicial  sale  except  for  so  much  thereof  as  the  proceeds  of  such  sale  shall  pay, 
nor  shall  the  defendant  or  defendants  or  other  persons  in  any  writ  of  fieri 
facias ,  venditioni  exponas  or  levari  facias ,  be  entitled  to  claim  any  exemp¬ 
tion  under  a  levy  and  sale  of  any  real  estate  charged  with  such  tax  against 
the  allowances  or  payment  of  the  same. 

Clause  34.  To  prevent  and  restrain  riots,  routs,  noises,  disturbances,  or 
disorderly  assemblies  in  any  street,  house,  or  place  in  the  city,  to  regulate, 
punish,  and  prevent  the  discharge  of  fire-arms,  rockets,  powder,  fireworks, 
or  any  other  dangerous  combustible  material  in  the  streets,  lots,  grounds, 
alleys,  or  in  the  vicinity  of  any  buildings;  to  regulate,  prevent,  and  punish 
the  carrying  of  concealed  weapons;  to  arrest,  regulate,  punish,  fine,  or  set 
at  work  on  the  streets  or  elsewhere  all  vagrants;  to  prevent  and  remove  all 
encroachments  into  and  upon  all  sidewalks,  streets,  avenues,  alleys,  and 
other  city  property,  and  prevent  and  punish  all  horse-racing,  fast  driving, 
or  riding  in  the  streets,  highways,  alleys,  bridges,  or  places  in  the  city,  and 
all  games,  practices,  or  amusements  therein  likely  to  result  in  damage  to 
person  or  property;  to  regulate,  prevent,  and  punish  the  riding,  driving,  or 
passing  of  horses,  mules,  oxen,  cattle,  or  other  teams,  or  any  vehicle  drawn 
thereby,  over,  upon,  or  across  sidewalks  or  along  any  street  of  the  city. 

Clause  35.  To  make  all  such  ordinances,  by-laws,  rules,  regulations,  and 
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resolutions  not  inconsistent  with  the  laws  of  the  State,  as  may  be  expedient, 
in  addition  to  the  special  powers  in  this  section  granted,  maintaining  the 
peace,  good  government,  and  welfare  of  the  city  and  its  trade,  commerce,  and 
manufactories,  and  to  enforco  all  ordinances  by  inflicting  penalties  upon  any 
person  or  persons  for  violation  thereof  not  exceeding  one  hundred  dollars 
for  any  one  offense,  the  same  to  be  recoverable  with  costs  before  the  mayor, 
recorder,  or  any  alderman  of  such  city,  together  with  judgment  of  imprison¬ 
ment  if  the  amount  of  said  judgment  and  costs  shall  not  be  paid,  not  ex¬ 
ceeding  thirty  days  subject  to  certiorari  or  appeal,  as  hereinafter  provided. 

Clause  36.  To  appropriate  money  and  provide  for  the  payment  of  the 
debts  and  expenses  of  the  city. 

Clause  37.  To  divide  the  city  into  wards,  establish  the  boundaries  thereof 
and  number  the  same;  but  no  city  of  this  class  shall  contain  more  than 
twelve  wards,  unless  the  population  thereof  shall  exceed  twenty- five  thou¬ 
sand. 

Clause  38.  To  open,  widen,  or  otherwise  improve  or  vacate  any  street, 
avenue,  alley,  or  lane  within  the  limits  of  the  city,  and  also  to  create,  open, 
and  improve  any  new  street,  avenue,  alley,  or  lane. 

Clause  39.  To  create,  open,  widen,  or  extend  any  street,  avenue,  lane,  or 
alley,  or  annul,  vacate,  or  discontinue  the  same  whenever  deemed  expedient 
for  the  public  good. 

Clause  40.  To  issue,  from  time  to  time,  street  bonds  to  contractors  or 
other  persons  performing  work  or  furnishing  materials  in  said  city,  on  such 
terms  and  in  such  manner  as  the  councils  may  provide. 

Clause  41.  To  borrow  money  on  the  credit  of  the  city,  and  pledge  the 
credit  revenue  and  public  property  thereof  for  the  payment  of  the  same  to 
an  amount  not  exceeding  two  per  centum  upon  the  assessed  value  of  the 
taxable  property  in  said  city,  and  with  the  consent  of  the  people  of  the  said 
city,  obtained  at  an  election  held  under  the  provisions  of  the  Constitution 
and  of  the  general  laws  of  this  Commonwealth,  to  increase  the  indebtedness 
of  such  city  to  an  amount  not  exceeding  in  the  aggregate  seven  per  centum 
upon  the  assessed  valuation  of  the  property  therein. 

Clause  42.  To  provide  for  the  issuing  of  bonds  and  for  the  application 
of  bonds  already  issued  by  cities  heretofore  incorporated  for  the  purpose  of 
funding  any  and  all  indebtedness  now  existing  or  hereafter  created  of  the 
city  now  due  or  to  become  due:  Provided,  That  said  bonds  shall  be  payable 
in  not  less  than  five  years  and  not  more  than  twenty  years  from  the  date  of 
their  issue,  and  that  said  bonds  shall  bear  interest  at  a  rate  not  exceeding 
six  per  centum  per  annum. 

Clause  43.  To  make  provisions  for  a  sinking  fund  of  not  less  than  one 
mill  nor  more  than  three  mills  per  annum,  to  pay  at  maturity  the  bonded 
indebtedness  of  the  city,  and  to  levy  and  collect  taxes  on  all  taxable  prop¬ 
erty  in  the  city  in  addition  to  other  taxes  for  the  purpose  of  paying  said 
bonded  indebtedness. 

Clause  44.  The  city  councils  shall  have  power,  by  and  writh  the  consent 
of  a  majority  of  the  qualified  electors  thereof,  obtained  at  an  election  held 
therefor,  at  a  time  and  place  to  be  by  councils  fixed,  to  purchase  lands  and 
premises  for  public  parks  for  said  city,  and  shall  have  the  right  and  power 
to  levy  and  assess  such  special  taxes  for  said  purposes  as  may  be  necessary 
to  pay  for  the  same. 

Clause  45.  To  appoint  biennially  a  competent  city  engineer,  writh  such 
assistants  and  with  such  compensation  for  city  engineer  and  his  assistants 
as  they  may  deem  proper,  and  shall  have  power  to  remove  such  engineer 
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and  assistants  at  the  pleasure  of  councils,  and  in  case  of  vacancies  in  said 
appointments  to  fill  the  same. 

Clause  46.  To  enter  upon  the  land  or  lands,  lot  or  lots,  of  any  person  or 
persons  within  said  city  at  all  reasonable  hours,  by  their  duly  appointed 
city  engineer,  in  order  to  set  out  the  foundations  and  regulate  the  walls  to 
be  built  between  party  and  party,  as  to  the  breadth  and  thickness  thereof, 
which  foundation  shall  be  laid  equally  upon  the  lands  of  the  persons  be¬ 
tween  whom  such  party  wall  is  to  be  made,  and  the  first  builder  shall  be 
re-imbursed  one  moiety  of  the  charge  of  such  party  wall,  or  for  so  much 
thereof  as  the  next  builder  shall  have  occasion  to  make  use  of  before  such 
next  builder  shall  or  may  use  or  break  into  said  wall. 

Clause  47.  To  enter  upon  the  land  or  lands,  lot  or  lots,  of  any  person  or 
persons  within  said  city  at  all  reasonable  hours,  and  by  their  city  engineer 
regulate  partition  fences,  and  when  adjoining  parties  do  improve  or  inclose 
their  lots,  such  fences  shall  be  made  in  the  manner  generally  used,  and  kept 
in  good  repair  at  the  equal  cost  of  the  parties,  unless  the  owners  or  posses¬ 
sors  between  whom  such  fence  is  or  shall  be  erected  do  agree  otherwise. 

Article  III. 

THE  LEGISLATIVE  POWERS. 

Section  1.  The  legislative  power  of  such  cities  shall  be  vested  in  the 
councils  thereof,  which  shall  consist  of  two  branches,  the  select  and  com¬ 
mon  councils. 

Each  of  the  wards  of  said  city  shall  have  one  member  of  the  select  coun¬ 
cil,  who  shall  be  an  inhabitant  of  the  ward  from  which  he  shall  be  elected, 
and  who  shall  have  the  same  qualifications  as  a  member  of  the  Senate  of 
the  Commonwealth,  to  serve  for  three  years,  and  each  of  the  said  wards 
shall  have  two  members  of  the  common  councils  of  the  said  city,  to  serve 
for  two  years,  and  shall  have  in  addition  thereto  one  member  of  the  com¬ 
mon  council  of  the  said  city  for  every  ten  hundred  taxable  inhabitants,  and 
for  every  fraction  thereof  exceeding  in  number  seven  hundred,  all  of  whom 
must  be  inhabitants  of  the  wards  from  which  they  are  elected,  and  who  shall 
have  the  same  qualifications  as  a  member  of  the  House  of  Representatives 
of  the  Commonwealth. 

At  the  first  election  for  select  councilmen  under  this  act,  those  elected  in 
even-numbered  wards  shall  serve  for  two  years,  and  those  elected  in  uneven- 
numbered  wards  shall  serve  for  three  years,  and  thereafter  all  elected  shall 
serve  three  years:  Provided ,  That  any  city  composed  of  an  even  number 
of  wards  shall  elect  one  select  councilman- at-large,  who  shall  have  the  same 
qualifications  as  a  member  of  the  Senate  of  the  Commonwealth,  and  shall 
serve  three  years. 

No  municipal  officer  or  employ 6  of  the  city,  or  of  any  department,  trust,  or 
board  connected  with  the  city,  shall  be  eligible  as  a  member  of  councils. 

Section  2.  A  majority  of  each  council  shall  be  a  quorum.  Each  council 
shall  choose  a  president  from  its  own  members  by  a  majority  of  the  members 
elected. 

Appoint  a  clerk  and  other  officers. 

Determine  the  rules  of  its  own  proceedings. 

Be  the  judge  of  the  qualifications  of  its  members,  except  in  cases  of  con¬ 
tested  elections,  which  shall  be  determined  by  the  courts. 

Keep  a  journal  of  its  proceedings,  which  shall  always  be  open  to  public 
inspection. 

Have  authority  to  compel  the  attendance  of  absent  members,  punish  its _ \ 
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members  for  disorderly  behavior,  and  expel  a  member,  with  the  concurrence 
of  two  thirds  of  the  members  elected.  All  voting  in  councils  shall  be  viva 
voce.  The  yeas  and  nays  shall  be  taken  on  any  question  at  the  request  o! 
any  two  members  and  entered  on  the  journal. 

Section  3.  The  seloct  and  common  councils  shall  assemble  for  the  tram- 
action  of  business  on  the  first  Mondays  of  every  month  in  each  year,  and  ct 
such  other  times  as  they  may  deem  necessary:  Provided ,  That  extra  se>- 
sions  may  be  called  by  the  mayor  at  his  discretion. 

Section  4.  Every  legislative  act  of  the  councils  shall  be  by  resolution  »r 
ordinance,  and  every  ordinance  or  resolution,  except  as  hereinafter  provide!, 
shall,  before  it  takes  effect,  be  duly  engrossed  and  certified  to  the  mayor  fir 
his  approval.  If  he  approves,  he  shall  sign  the  same,  but  if  he  shall  mi 
approve,  he  shall  return  it,  with  his  objections,  to  the  councils,  who  shal 
proceed  to  reconsider  it.  If,  after  such  reconsideration,  two  thirds  of  th« 
members  elected  to  each  branch  of  the  councils  shall  pass  such  ordinance, 
it  shall  be  a  binding  ordinance  and  become  a  law,  valid  to  all  intents  and 
purposes  as  if  the  same  had  been  approved  of  by  the  said  mayor;  but  in  all 
such  cases  the  votes  of  council  shall  be  determined  by  yeas  and  nays,  and 
the  names  of  the  members  of  council  so  voting  shall  be  entered  on  the 
minutes  of  said  council.  Every  ordinance  which  the  mayor  shall  not  return 
within  fifteen  days  shall  have  the  same  force  and  effect  as  if  it  had  been  ap¬ 
proved  of  by  the  mayor.  The  mayor  may  approve  ordinances  in  vacation  of 
council,  and  may  call  special  meetings  of  council  to  reconsider  ordinances 
which  he  does  not  approve, on  one  day’s  notice  to  each  member  of  the  said  coun¬ 
cil.  The  mayor  may  disapprove  any  item  or  items  of  any  bill  making  appro¬ 
priations,  and  the  part  or  parts  approved  shall  be  the  law,  and  the  item  or 
items  disapproved  shall  be  void,  unless  repassed  according  to  the  rules  pre¬ 
scribed  herein  for  the  passage  of  ordinances  over  the  mayor’s  veto. 

Section  5.  The  members  of  the  select  and  common  council  shall  be  sworn 
or  affirmed  to  support  the  Constitution  of  the  United  States  and  of  the 
Commonwealth  of  Pennsylvania,  and  to  discharge  the  duties  of  their  office 
with  fidelity;  and  the  president  elect  of  each  branch  shall  also  be  sworn  or 
affirmed  to  perform  his  duties  as  president  with  fidelity,  which  oath  or  af¬ 
firmation  shall  be  administered  to  him  by  a  member  of  the  branch  to  which 
he  belongs,  appointed  for  that  purpose,  and  the  president  so  sworn  or  af¬ 
firmed  shall  administer  the  oaths  or  affirmations  to  the  members  elect  and  of¬ 
ficers  of  their  respective  branches. 

Section  6.  Whenever  a  vacancy  or  vacancies  shall  happen  in  either  branch 
of  said  councils  by  death,  resignation,  removal  from  the  ward,  or  otherwise, 
such  branch  shall  order  an  election  to  fill  such  vacancy  or  vacancies,  to  be 
held  in  the  proper  ward  or  wards  at  such  times  as  shall  be  by  such  council 
respectively  appointed,  giving  at  least  ten  days’  public  notice  of  such  elec¬ 
tion. 

Section  7.  A  member  of  councils  who  shall  solicit,  demand,  or  receive,  or 
consent  to  receive,  directly  or  indirectly,  for  himself  or  for  another,  from 
any  company,  corporation,  or  person,  any  money,  office,  appointment,  em¬ 
ployment,  testimonial,  reward,  thing  of  value,  or  enjoyment,  or  of  personal 
advantage,  or  promise  thereof,  for  his  vote  or  official  influence  or  for  with¬ 
holding  the  same,  or  with  an  understanding,  expressed  or  implied,  that  his 
vote  or  official  action  shall  be  iu  any  way  influenced  thereby,  or  who  shall 
solicit  or  demand  any  such  money,  or  other  advantage  matter,  or  thing 
aforesaid,  for  another  as  the  consideration  of  his  vote  or  official  influence 
or  for  withholding  the  same,  or  shall  give  or  withhold  his  vote  or  influence 
in  the  consideration  of  the  payment  or  promise  of  such  money,  advantage 
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matter,  or  thing  to  another  shall  be  held  guilty  of  bribery,  and  shall,  on 
conviction  thereof,  be  punished  by  fine  not  exceeding  ten  thousand  dollars 
and  by  separate  and  solitary  confinement  at  labor  for  a  period  not  exceed¬ 
ing  five  years,  and  shall  be  forever  incapable  of  holding  any  place  of  profit 
or  trust  in  this  Commonwealth. 

Section  8.  Any  person  who  shall,  directly  or  indirectly,  offer,  give,  or 
promise  any  money  or  thing  of  value,  testimonial,  privilege,  or  personal 
advantage  to  any  member  of  councils  to  influence  him  in  the  performance 
of  any  of  his  public  or  official  duties  shall  be  guilty  of  a  misdemeanor,  and 
be  punished  by  a  fine  not  exceeding  four  hundred  dollars  or  by  imprison¬ 
ment  not  exceeding  three  years,  or  both,  or  either,  at  the  discretion  of  the 
court. 

Section  9.  A  member  who  has  a  personal  or  private  interest  in  any 
measure  or  bill  proposed  or  pending  before  councils  shall  disclose  the  fact 
to  the  branch  of  which  he  is  a  member  and  shall  not  vote  thereon.  If  such 
interested  member  shall  vote  without  disclosing  his  interest  in  such  measure 
or  bill  and  the  same  be  carried  by  his  vote,  such  member  shall  forfeit  his 
office. 

Section  10.  The  councils  shall  prescribe  by  ordinance  the  number,  du¬ 
ties,  and  compensation  of  the  officers  and  employes  of  each  branch  thereof, 
and  no  payment  shall  be  made  from  the  city  treasury  or  be  in  any  way 
authorized  to  any  except  such  officer  or  employ^  elected  or  appointed  in 
pursuance  of  law. 

Section  11.  The  councils  shall  fix  by  ordinance  the  salary  to  be  paid  out 
of  the  city  treasury  to  the  mayor,  city  treasurer,  city  controller,  city  solicitor, 
and  to  such  other  officers  and  agents  as  may  be  paid  by  salary  before  the 
election  or  time  when  the  appointment  shall  be  made,  which  salary  shall 
not  be  increased  or  diminished  during  their  respective  terms  of  office. 

Article  IV. 

LEGISLATION. 

Section  1.  All  legislation  by  councils  shall  be  by  ordinance,  and  no  ordi¬ 
nance  shall  be  passed  except  by  bill,  and  no  bill  shall  be  so  altered  or 
amended  on  its  passage  so  as  to  change  its  original  purpose. 

Section  2.  No  bill  shall  be  considered  unless  referred  to  a  committee  and 
returned  therefrom. 

Section  3.  Every  bill  shall  be  read  at  length  in  each  branch  at  least  one 
day  before  its  final  passage. 

Section  4.  No  bill  shall  become  an  ordinance  unless  on  its  final  passage 
the  vote  be  taken  by  yeas  and  nays,  the  names  of  the  persons  voting  for 
and  against  the  same  entered  on  the  journal  and  a  majority  of  the  members 
elected  to  each  council  recorded  as  voting  in  its  favor. 

Section  5.  No  bill  appropriating  public  moneys  or  imposing  taxes  or 
assessments  shall  be  considered  until  at  least  two  days  after  the  same  shall 
have  been  introduced. 

Section  6.  No  ordinance  shall  be  passed,  except  by  a  two-thirds  vote  of 
both  councils  and  approved  by  the  mayor,  giving  an  extra  compensation  to 
any  public  officer,  servant,  employ 6,  agent,  or  contractor  after  service  shall 
have  been  rendered  or  contract  made,  nor  providing  for  the  payment  of 
any  claim  against  the  city,  without  previous  authority  of  law;  and  any 
officer  drawing  any  warrant  or  passing  any  voucher  for  the  same,  or  paying 
the  same,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof 
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be  punished  by  a  fine  not  exceeding  five  thousand  dollars  and  imprison¬ 
ment  not  exceeding  one  year. 

Section  7.  All  stationery,  advertising,  printing,  paper,  and  fuel  used  in 
the  councils  and  in  other  departments  of  the  city  government,  and  all  work 
and  materials  required  by  the  city,  shall  be  furnished,  and  the  printing  and 
all  other  kinds  of  work  to  be  done  for  the  city,  shall  be  performed  under 
contract,  to  be  given  to  the  lowest  responsible  bidder,  under  such  regula¬ 
tions  as  shall  be  prescribed  by  ordinance,  and  it  shall  be  the  duty  of  coun¬ 
cils  forthwith  to  enact  such  ordinance;  no  member  or  officer  of  councils,  or 
any  department  of  the  city  governments,  shall  be  in  any  way  interested  in 
such  contracts,  directly  or  indirectly,  either  at  its  inception  or  during  the 
progress  of  its  fulfillment,  or  furnish  any  materials  or  supplies  or  labors 
for  such  contracts;  and  it  shall  be  the  duty  of  councils  to  enact  the  neces¬ 
sary  appropriation  ordinances  for  each  year,  between  the  first  days  of  Jan¬ 
uary  and  April,  which  ordinances  shall  specify,  by  items,  the  expenditure 
therein  provided  for,  and  every  contract  involving  the  expenditure  of  money 
shall  designate  the  item  of  appropriation  on  which  it  is  founded,  and  the 
liability  of  the  city  on  such  contracts  shall  be  limited  by  the  amounts  ap¬ 
propriated  therefor,  and  all  contracts  on  behalf  of  the  city  shall  be  executed 
by  the  mayor  thereof. 

Section  8.  All  ordinances  shall  be  passed  pursuant  to  such  rules  and 
regulations  as  the  councils  may  provide  in  accordance  with  this  act,  and  all 
ordinances  of  the  city  may  be  proved  by  the  certificate  of  the  clerk  under 
the  seal  of  the  city,  and  when  printed  and  published  in  book  or  pamphlet 
form  and  purported  to  be  published  by  authority  of  the  city,  shall  be  read 
and  received  in  evidence  in  all  courts  and  places  without  further  proof. 
The  same  shall  be  published  in  one  of  the  public  newspapers  in  said  city 
within  fifteen  days  from  and  after  the  same  have  been  severally  passed,  or¬ 
dained,  and  established,  and  shall  also  be  recorded  in  the  otfice  of  the  coun¬ 
cil,  in  a  book  provided  for  that  purpose,  within  thirty  days  after  the  same 
shall  have  been  so  as  aforesaid  passed,  ordained,  and  established. 

Section  9.  The  councils  shall  assemble  in  their  respective  places  of  meet  ¬ 
ing,  for  the  purpose  of  organization,  at  ten  o’clock  in  the  forenoon  of  the 
first  Monday  of  April,  in  each  year,  and  the  mayors  of  such  cities  shall  be 
inaugurated  and  take  the  official  oath  at  twelve  o’clock,  noon,  on  the  first 
Monday  of  April  next  after  their  election. 

Section  10.  In  case  of  a  tie  vote  for  councilmen,  the  candidates  so  having 
a  tie  vote  shall  appear  at  the  proper  day  when  the  council  for  which  they 
were  candidates  is  organized,  and  shall,  in  the  presence  of  such  council,  de¬ 
termine  by  lot  which  of  them  shall  become  a  member  of  the  same,  and  the 
one  in  whose  favor  the  lot  shall  determine  shall  be  forthwith  sworn  in  as 
councilman.  But  should  one  or  either  of  such  candidates  absent  himself 
on  said  day,  then  the  one  appearing  shall  be  sworn  in  as  councilman;  but 
should  both  of  said  candidates  absent  themselves  on  said  day,  then  a  va¬ 
cancy  shall  be  declared  by  council,  and  a  new  election  shall  be  ordered.  And 
in  like  manner,  in  the  presence  of  select  council,  shall  be  determined  a  tie 
vote  in  the  election  of  mayor,  treasurer,  controller,  alderman,  constables, 
and  assessors.  A  record  of  such  proceedings  shall  be  made  and  kept 
amongst  the  minutes  of  councils. 
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Article  Y. 

THE  EXECUTIVE  POWER. 

Section  1.  The  executive  power  of  cities  shall  be  vested  in  the  mayor  and 
in  the  departments  authorized  by  this  act. 

Section  2.  The  mayor  shall  be  the  chief  executive  officer  of  the  city.  He 
Ahall  be  at  least  thirty  years  of  age,  and  shall  in  other  respects  have  the 
qualifications  required  of  a  member  of  select  council. 

Section  3.  The  mayor  shall  be  chosen  by  a  plurality  of  the  votes  cast  at 
the  municipal  election  and  shall  hold  his  office  for  the  term  of  two  years 
from  the  first  Monday  of  April  next  ensuing  his  election  and  serve  until 
his  successor  is  duly  elected  and  qualified  ;  and  whenever  a  vacancy  in  the 
office  of  mayor  shall  occur  by  death  or  otherwise,  it  shall  be  the  duty  of 
councils  to  meet  in  joint  convention  and  elect  viva  voce  a  person  to  serve 
as  mayor  until  the  first  Monday  of  April  succeeding  the  next  municipal 
election,  at  which  time  a  mayor  shall  be  elected  for  the  term  of  two  years. 

Section  4.  The  mayor  shall  be  ex-officio  a  justice  of  the  peace  within 
the  city.  It  shall  be  his  duty  to  be  vigilant  and  active  in  causing  the  laws 
of  this  Commonwealth  and  the  laws  and  ordinances  of  the  said  city  to  be 
executed  and  enforced  therein,  and,  in  order  to  enable  him  more  effectually 
to  preserve  the  peace  and  good  order  of  the  city,  all  the  powers  given  to 
sheriffs  of  this  Commonwealth  to  prevent  routs,  riots,  and  tumultuous  as¬ 
semblies  are  hereby  conferred  upon  him.  He  shall  also  communicate  to 
councils  at  the  first  stated  meetiDg  in  the  month  of  January  of  each  year, 
and  oftener  if  he  shall  deem  expedient,  the  condition  of  the  city  in  relation 
to  its  government,  finances,  and  improvements,  and  shall  recommend  the 
adoption  of  all  such  measures  as  the  business  interests  of  the  city  may  in 
his  opinion  require,  and  he  shall  pay  all  fees,  fines,  and  penalties  received 
by  him  into  the  city  treasury  monthly.  The  council  shall  fix  the  number 
of  police,  constables,  and  watchmen,  and  the  mayor  shall  nominate,  and  by 
and  with  the  advice  and  consent  of  the  select  council,  appoint  the  said  po¬ 
lice,  constables,  and  watchmen,  and  at  his  pleasure  dismiss  all  or  any  of 
them,  and  in  like  manner  all  vacancies  shall  be  filled.  The  police,  con¬ 
stable^,  and  watchmen  shall  obey  the  orders  of  the  mayor  and  make  report 
to  him,  which  report  shall  be  laid  before  the  council  by  him  whenever  re¬ 
quired,  and  he  shall  exercise  a  constant  supervision  and  control  over  the 
conduct  of  the  police,  constables,  and  watchmen,  receive  and  examine  all 
complaints  preferred  against  them  in  the  discharge  of  their  duties,  and  re¬ 
port  the  same  to  council,  and  the  mayor  shall  be  required  to  remove  from 
office  any  police,  constable,  or  watchman  by  him  appointed  upon  a  resolu¬ 
tion  to  that  effect  being  passed  by  two  thirds  of  both  branches  of  councils. 

He  shall  nominate,  and,  by  and  with  the  advice  and  consent  of  select 
council,  appoint  one  person  as  chief  of  police  of  said  city,  who  shall  be  ex- 
officio  a  constable  of  the  city,  and  shall  have  all  the  powers  and  privileges 
that  are  possessed  by  constables,  and  shall  and  may  without  warrant  and 
upon  view  arrest  any  person  guilty  of  breach  of  the  peace,  vagrancy,  riotous 
conduct,  or  drunkenness,  and  shall  forthwith  bring  him  before  the  mayor  or 
one  of  the  aldermen  of  the  city,  there  to  be  dealt  with  according  to  law. 

Section  5.  If  any  person  shall  think  himself  aggrieved  by  any  judgment 
against  him  as  defendant  by  the  mayor,  recorder,  or  any  alderman  of  any 
of  the  said  cities  in  any  action,  prosecution,  or  proceeding  for  any  fines, 
penalties,  or  forfeitures  imposed  or  enacted  by  or  under  any  law  or  statute 
of  this  Commonwealth  relative  to  the  said  city,  or  under  any  ordinance  of 
«uch  city,  such  person  may,  if  the  said  judgment  shall  exceed  the  sum  of 
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five  dollars  exclusive  of  costs,  appeal  from  the  said  judgment  to  the  court 
of  common  pleas  of  the  county,  in  the  manner  and  subject  to  the  same  re¬ 
quirements  as  is  provided  by  law  for  appeals  from  justices  of  the  peacey 
and  may  remove  the  same  by  certiorari  into  the  said  court  in  the  same 
manner  as  now  provided  by  law  in  cases  before  a  justice  of  the  peace. 

Section  0.  That  all  actions,  prosecutions,  complaints,  and  proceedings  for 
violation  of  the  laws  or  ordinances  of  said  city,  and  for  fines,  penalties,  and 
forfeitures  imposed  or  enacted  thereby,  which  shall  be  brought  before  the 
mayor,  recorder,  or  any  alderman  of  the  said  cities  respectively,  shall  be  in¬ 
stituted  in  the  corporate  name  of  the  said  city.  Those  which  shall  be  brought 
for  violation  of  the  laws  of  the  Commonwealth  relating  to  the  said  city,  or 
for  fines,  penalties,  and  forfeitures  imposed  and  enacted  thereby,  shall  be 
instituted  in  the  name  of  the  Commonwealth,  or  as  prescribed  by  the  said 
laws  of  the  Commonwealth;  and  all  other  actions,  prosecutions,  complaints, 
and  proceedings  so  brought  for  fines,  penalties,  or  forfeitures  imposed  or  en¬ 
acted  by  the  law  or  statutes  of  this  Commonwealth  shall  be  instituted  and 
conducted  as  provided  I'y  law;  and  all  warrants,  writs,  orders,  and  process  in 
and  concerning  the  said  actions,  prosecutions,  complaints,  and  proceedings, 
or  in  and  concerning  any  criminal  prosecutions,  complaint,  case,  or  proceed¬ 
ings  made  and  issued  by  the  said  mayor,  recorder,  or  aldermen  respectively, 
shall  be  made,  directed,  and  issued  to  the  chief  of  police,  or  to  any  of  the 
police  constables  or  other  constables  of  the  said  city,  who  shall  respectively 
serve,  obey,  and  execute  the  same  anywhere  within  the  said  city,  or  in  the- 
county  of  which  it  is  part,  or  in  any  of  the  cities  or  counties  of  this  State 
under  the  provisions  of  the  acts  of  Assembly  of  this  Commonwealth;  or  the 
same  may  be  issued  and  served  and  executed  anywhere  in  the  said  city  and 
county  by  special  constables  or  other  persons  as  provided  by  law. 

Section  7.  The  mayors  of  all  such  cities  shall  supervise  the  conduct  of 
all  city  officers,  examine  the  grounds  of  all  reasonable  complaints  made, 
against  any  of  them,  and  cause  all  of  their  violations  or  neglect  of  duty  to- 
be  promptly  punished  or  reported  to  the  proper  tribunal  for  correction,  and 
for  the  purpose  aforesaid  he  is  hereby  empowered  to  issue  subpoenas  and 
compulsory  process  for  the  production  of  such  persons,  and  such  books  and 
papers  as  he  may  deem  necessary,  and  enforce  obedience  to  such  process  by 
attachment  and  fine  or  imprisonment  as  fully  as  the  court  of  common  pleas, 
may  do  in  like  cases. 

Section  8.  The  mayor  shall  have  and  keep  a  docket,  in  which  he  shall 
enter  or  record,  or  cause  to  be  entered  or  recorded,  all  act*,  processes,  judg¬ 
ments,  orders,  and  proceedings  by  and  before  him  in  all  actions,  prosecu¬ 
tions,  complaints,  and  proceedings  before  him  as  aforesaid,  in  the  same  man¬ 
ner  as  is  required  of  the  justices  of  the  peace  of  this  Commonwealth  in  their 
districts  respectively.  The  said  docket  of  the  said  mayor,  and  the  entries 
and  records  therein  and  transcripts  thereof,  certified  by  the  mayor,  under 
his  seal,  shall  be  proved  and  be  competent  evidence  for  all  purposes  in  the 
same  manner  as  the  docket  entries,  records,  and  transcripts  of  justices  of 
the  peace  of  this  Commonwealth  are,  or  may  be,  regarded  to  be  proved,  and 
are,  or  may  be,  competent  evidence;  which  docket  shall  be  turned  over  by 
the  retiring  mayor  to  his  successor  in  office,  and  shall  have  entered  in  the 
margin  thereof  in  every  case  the  costs  taxed  therein,  and  by  whom,  and  to* 
whom  paid. 
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Article  VI. 

CITY  TREASURER  AND  TAXES. 

Section  1.  The  qualified  voters  of  each  of  said  cities  shall,  on  the  third 
Tuesday  in  February  succeeding  the  issuing  of  letters -patent  to  said  city 
and  on  the  third  Tuesday  in  February  in  every  second  year  thereafter,  elect 
a  city  treasurer  to  serve  for  two  years  from  the  first  Monday  of  April  next 
succeeding  such  election  and  until  his  successor  shall  be  duly  elected  and 
qualified,  and  he  shall  have  the  same  qualifications  as  are  required  for  the 
office  of  select  councilman.  The  returns  of  said  election  shall  be  received 
and  counted  by  the  councils  in  convention  on  the  Friday  succeeding  the 
election,  and  any  vacancy  in  said  office  of  treasurer  shall  be  filled  by  the 
city  councils  in  joint  convention.  He  shall  give  a  judgment  bond  to  the 
city,  conditioned  for  the  faithful  performance  of  his  duties,  in  such  amount 
as  the  city  councils  shall  direct  and  with  such  sureties  as  shall  be  by  them 
approved,  and  shall,  before  he  entei>  u  )jn  his  office,  take  and  subscribe  an 
oath  or  affirmation  before  the  mayor  to  support  the  Constitution  of  the 
United  States  and  of  this  Commonwealth,  and  honestly  to  keep  an  account 
of  all  public  moneys  and  property  entrusted  to  his  care,  and  to  discharge 
the  duties  of  his  office  with  fidelity.  No  money  shall  be  drawm  from  the 
treasury  of  the  city  unless  the  same  shall  have  been  previously  appropri¬ 
ated  by  councils  to  the  purpose  for  which  it  is  drawn.  The  accounts  to  be 
kept  by  the  said  treasurer  shall  exhibit  all  the  receipts  and  all  the  expen¬ 
ditures  of  the  city  in  an  intelligible  manner,  in  which  the  particulars  of 
each  item  of  charge  and  discharge  shall  fully  and  precisely  appear,  and 
separate  accounts  of  the  highway  department  and  of  the  receipts  and  ex¬ 
penditures  of  the  water  department  and  gas  or  other  department  shall  be 
kept.  The  said  treasurer  shall  keep  the  public  moneys  in  such  place  and 
manner  as  the  city  councils  shall  direct,  and  shall  verifv  his  cash  account 
at  least  once  in  everv  month  to  the  satisfaction  of  a  standing  committee  of 
councils  and  of  the  city  controller,  and  upon  the  affidavit  of  a  majority  of 
such  committee  and  controller  to  any  default  therein  the  said  treasurer  may, 
by  resolution  passed  by  two  thirds’  vote  of  councils,  be  suspended  from 
office  and  another  appointed  until  the  further  action  of  councils  be  had. 
And  the  said  treasurer,  at  the  expiration  of  his  term  of  office,  shall  deliver 
all  moneys,  books,  and  papers  in  his  hands  belonging  to  the  said  office  to 
his  successor  in  office.  No  money  shall  be  paid  out  of  the  city  treasury 
except  upon  appropriations  made  by  law  and  on  warrant  drawn  by  the 
proper  officer  in  pursuance  thereof. 

Section  2.  The  annual  assessment  for  all  taxes  levied  in  said  city  shall 
be  completed  on  or  before  the  first  day  of  April  in  each  and  every  year,  and 
upon  the  duplicates  having  been  made  as  may  be  directed  by  the  proper 
authorities,  the  same  shall  be  placed  in  possession  of  the  city  treasurer  on 
or  before  the  first  dav  of  May  in  each  and  every  year,  who  shall  receive  and 
collect  said  taxes.  Upon  all  taxes  in  the  several  duplicates  paid  on  or  be¬ 
fore  such  date  as  may  be  fixed  by  councils,  which  date  shall  be  prior  to  the 
fifteenth  day  of  June,  or  upon  all  taxes  paid  on  or  before  the  fifteenth  day 
of  June  in  each  and  every  year,  if  councils  shall  not  fix  an  earlier  date, 
there  shall  be  allowed  an  abatement  of  three  per  centum  upon  all  taxes  so 
paid  from  and  after  the  date  so  fixed  by  councils,  or  from  and  after  the 
fifteenth  day  of  June  in  each  and  every  year  if  councils  shall  not  have  fixed 
an  earlier  date,  to  and  including  the  thirty-first  day  of  August  in  each  and 
every  year.  All  taxes  shall  be  paid  in  full  on  the  first  day  of  September 
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in  each  and  every  year  ;  two  per  centum  shall  be  added  to  all  taies  re¬ 
maining  unpaid  in  the  duplicates  and  on  the  first  day  of  each  and  every 
month  thereafter  until  payment ;  an  additional  sum  of  one  per  centum  shall 
be  added  to  all  the  taxes  then  remaining  unpaid  in  the  duplicates.  On  and 
after  the  first  day  of  January  in  each  year,  the  receiver  of  taxes  shall  have 
power,  with  consent  of  councils,  to  issue  a  warrant  directed  to  any  tax  col¬ 
lector  or  person  by  councils  appointed  to  proceed  by  levy  and  execution  to 
collect  delinquent  taxes  and  the  penalties  attached  thereto,  or  to  take  the 
body  of  the  delinquent  taxpayer  as  now  authorized  by  law.  The  fees  of 
the  officer  executing  said  warrant  and  collecting  said  tax  shall  be  the  same 
as  now  allowed  constables  on  writs  of  execution  for  like  amounts,  to  be  paid 
by  said  delinquent  taxpayer.  And  the  said  collectors  of  taxes  shall  settle 
the  several  duplicates  and  pay  over  the  amounts  thereof,  deducting  exoner¬ 
ations  made  by  councils. 

Section  3.  After  the  first  day  of  January  in  each  and  every  year,  the 
city  treasurer  shall  place  correct  and  detailed  statement  of  taxes  respect¬ 
ively  due  on  real  estate  for  the  preceding  year  in  the  possession  of  the  city 
solicitor,  who  shall  cause  the  said  taxes  upon  real  estate  remaining  unpaid 
to  be  registered  in  the  name  of  the  city,  if  city  taxes,  and  in  the  name  of 
the  proper  school -district,  if  school  taxes,  and  against  the  person  or  persons 
charged  in  the  duplicates  with  the  same;  or  if  any  property  has  been  trans¬ 
ferred  upon  which  such  tax  has  been  assessed  against  the  person  or  per¬ 
sons  who  may  have  become  the  owner  or  owners  of  property,  in  the  office 
of  the  prothonotary  of  the  proper  county,  who  shall  keep  a  separate  book 
for  that  purpose,  to  be  called  city  lien  docket;  and  all  taxes  so  registered 
shall  be  and  continue  to  be  liens  from  the  date  of  the  levy  thereof  on  the 
real  estate  upon  which  they  have  been  assessed;  until  paid,  the  prothonotary, 
shall  be  allowed  and  paid  for  each  tax  so  registered  a  fee  of  twenty  five 
cents,  which  shall  form  a  part  of  the  expenses,  and  shall  be  paid  by  the  per¬ 
son  from  whom  the  tax  is  due  and  owing;  he  shall  also,  at  all  times  on  de¬ 
mand  made  within  the  hours  during  which  the  office  shall  be  open  for  the 
transaction  of  business,  make  searches  and  furnish  transcripts  or  extracts 
from  the  registry  of  taxes  aforesaid,  for  which  he  shall  be  allowed  the  usual 
fees,  to  be  paid  by  the  party  applying  for  the  same. 

Section  4.  Recovery  may  be  had  on  claims  for  said  taxes,  gas  frontage 
tax,  water  frontage  tax,  gas  rates,  water  rates,  sewrerage  tax,  piping,  paving, 
repaving,  curbing,  or  recurbing  sidewalks,  grading,  macadamizing,  or  pav¬ 
ing  any  public  street,  lane,  alley,  or  parts  thereof,  and  for  assessments  for 
damages  and  contributions  lawfully  made  for  opening  thereof,  and  all  other 
matters  that  may  be  the  subject  of  claim  regisered  in  pursuance  of  this  act 
and  the  laws  and  ordinances  of  each  of  said  cities  in  the  court  of  common 
pleas  for  the  proper  county,  or  before  any  magistrate  having  jurisdiction, 
by  action  of  debt,  to  recover  a  general  judgment  against  the  debtor  or 
debtors  as  now  provided  by  law,  or  proceedings  thereon  may  be  had  by 
scire  facias  as  in  the  case  of  mechanics’  claims,  and  the  claims  so  registered 
shall  be  prima  facia  evidence  of  the  amount  thereof,  and  of  the  same  being 
due  and  owing,  and  judgment  shall  be  entered  by  default  thereon  unless 
the  defendant  or  defendants  shall  file  his,  her,  or  their  affidavits  of  the 
nature  of  his,  her,  or  their  defense  as  required  in  cases  where  the  plaintiff 
has  filed  his  copy  of  the  cause  of  action  in  such  court,  and  the  judgment 
and  process  thereon  shall  be  with  like  effect  as  in  other  cases:  Provided , 
That  reference  being  made  to  the  number  and  term  and  docket  to  which 
such  claims  are  registered,  and  the  amount  thereof  in  the  praecipe  institut¬ 
ing  the  suit,  it  shall  not  be  necessary  to  file  a  copy  of  the  same:  And 
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provided  further ,  That  where  any  real  estate,  subject  to  such  lien,  shall  have 
been  conveyed  and  deed  recorded  after  the  levy  of  the  tax  sued  for  the  then 
owner  shall  be  included  in  the  process,  and  if  there  be  several  owners  or 
distinct  portions  of  the  premises,  recovery  shall  be  had  under  the  same  writ 
against  their  respective  shares  according  to  a  just  ratable  proportion  of  the 
tax,  cost,  and  expenses  of  collection;  and  if  any  such  owner  shall  be  omitted, 
he,  she,  or  they  may  be  brought  in  by  a  rule  of  the  court  on  him,  her,  or 
them  to  show  cause  why  he,  she,  or  they  shall  not  be  made  a  party  to  such 
suit,  and  in  proof  of  service  thereof  judgment  may  be  entered  against  his, 
her,  or  their  share  by  default  of  appearance  or  affidavit  as  aforesaid:  And 
provided  further,  That  no  such  apportionment  shall  affect  the  personal  lia¬ 
bility  of  the  owner,  at  the  time  of  the  assessment,  or  register  for  the  whole 
amount  of  the  tax,  interest,  and  cost,  including  the  per  centum  commission 
for  delay  of  payment. 

Section  5.  The  councils  of  each  of  said  cities,  and  the  boards  of  school 
controllers  therein,  at  the  first  stated  meeting  of  their  respective  bodies  in 
the  month  of  September,  annually,  shall  severally  elect  tax  collectors  to  col¬ 
lect  the  city  taxes,  and  school  taxes,  respectively,  which  remain  unpaid  upon 
the  first  day  of  January  following;  and  said  tax  collectors  shall,  on  delivery 
of  the  duplicate  or  duplicates  to  him  or  them,  respectively,  p  oceed  to  col¬ 
lect  the  amount  of  such  duplicate  or  duplicates  from  the  persons  therein  re¬ 
spectively  charged,  for  which  purpose  he  or  they  shall  have  all  the  power 
and  authority  now  provided  by  law  for  the  collection  of  State  and  county 
taxes;  and  if  any  person  shall  neglect  or  refuse  to  make  payment  of  the 
amount  of  tax  due  by  him  within  twenty  days  from  the  time  of  demand 
made,  it  shall  be  the  duty  of  the  officer  holding  the  duplicate  wherein  such 
tax  shall  be  charged  to  levy  such  amount  by  distress  and  sale  of  the  goods 
and  chattels  of  such  delinquent,  giving  ten  days’  public  notice  of  such  sale 
by  written  or  printed  advertisements,  and  in  case  goods  and  chattels  suffi¬ 
cient  to  satisfy  the  same,  with  the  costs,  cannot  be  found,  such  officer  shall 
be  authorized  to  take  such  delinquent  and  convey  him  to  the  prison  of  the 
proper  county,  there  to  remain  until  the  amount  of  such  tax,  together  with 
the  costs  and  charges,  shall  be  paid,  or  secured  to  be  paid,  or  until  he  shall 
be  otherwise  discharged  by  the  due  course  of  law;  but  nothing  herein  con¬ 
tained  shall  prohibit  the  councils  or  any  board  having  power  from  exoner¬ 
ating  taxes  for  sufficient  cause. 

Section  6.  Immediately  after  the  county  commissioners  of  the  county  in 
which  any  such  city  may  be  located  shall  have  corrected  the  assessments  of 
persons  and  property  taxable  in  such  city  for  county  purposes,  the  city  au¬ 
thorities  shall  cause  the  same  to  be  copied  into  duplicates,  and  said  assess¬ 
ments  shall  be  taken  as  the  assessments  of  persons  and  property  in  such 
city  taxable  for  city  and  school  purposes. 

Section  7.  Any  such  city  may,  by  ordinance  duly  passed  by  two  thirds  of 
all  the  members  elected  to  both  branches  of  councils,  and  approved  by  the 
mayor,  provide  for  the  election  of  three  assessors  for  such  city,  who  shall 
be  elected  at  the  municipal  election  next  following  the  adoption  of  such  or¬ 
dinance  and  the  persons  so  elected;  shall  serve  for  the  term  of  three  years, 
and  shall  constitute  a  board  of  assessors,  whose  duty  it  shall  be  to  assess 
persons  and  property  in  such  city  for  city  and  school  purposes  only.  The 
persons  so  elected,  in  the  performance  of  their  duties,  shall  act  togetner,  and 
shall  make  a  full  and  complete  valuation  and  assessment  by  wards  of  all 
taxable  property  of  whatsoever  kind  in  such  city  every  third  year,  begin¬ 
ning  with  the  last  year  of  their  term,  and  during  the  two  years  preceding; 
they  shall  so  modify  the  assessments  previously  made  as  the  change  of 
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ownership  and  the  improvements  made  in  such  property  may  require,  and 
such  assessments  and  modi  tications  thereof  shall  be  deemed  and  considered 
as  the  annual  assessment  for  all  city  and  school  purposes  under  the  provi¬ 
sions  of  this  act.  The  assessors  so  elected  shall  be  resident  free- holders  of 
such  city,  and  shall  be  paid  such  salary  or  compensation  for  the  performance 
of  their  official  duties  as  shall  be  prescribed  by  ordinance. 

Article  YII. 

CITY  CONTROLLER. 

Section  1.  The  qualified  electors  of  each  of  said  cities  shall,  on  the  third 
Tuesday  in  February  succeeding  the  issuing  of  letters- patent  thereto,  and 
in  every  second  year  thereafter,  elect  a  city  controller  to  serve  for  the  term 
of  two  years,  from  the  first  Monday  of  April  next  succeeding  his  election. 
He  shall,  before  entering  upon  his  office,  take  and  subscribe  an  oath  or 
affirmation  before  the  mayor,  faithfully  to  discharge  the  duties  thereof.  Va¬ 
cancies  in  the  office  of  city  controller  shall  be  filled  in  the  same  manner  as 
herein  provided  for  the  filling  of  vacancies  in  the  office  of  mayor. 

Section  2.  The  city  controller  shall  superintend  the  fiscal  concerns  of  the 
city,  and  shall  manage  the  same  in  the  manner  required  by  the  laws  of  this 
State  and  the  ordinances  and  resolutions  of  the  city  councils. 

Section  3.  He  shall  keep  a  regular  set  of  books,  in  which  shall  be  opened 
and  kept  as  many  accounts,  under  appropriate  titles,  as  may  be  necessary  to 
show,  distinctly  and  separately,  all  the  estate  and  property  whatsoever  real 
and  personal  vested  in  the  city  by  law  or  otherwise,  all  trusts  in  the  care 
of  the  same,  all  debts  due  to  and  owing  by  the  city,  all  the  receipts  and  ex¬ 
penditures  in  the  various  departments  of  the  city,  and  all  appropriations 
made  by  the  city  councils,  and  the  sum  expended  under  the  same,  respec¬ 
tively. 

Section  4.  He  shall,  from  time  to  time,  and  as  often  as  he  may  deem 
necessary,  or  the  city  councils  shall  direct,  suggest  plans  to  the  councils  for 
the  improvement  and  management  of  the  city  finances. 

Section  5.  He  shall  have  the  supervision  and  control  of  the  fiscal  con¬ 
cerns  of  all  departments,  bureaus,  and  officers  of  the  city  and  school- dis¬ 
trict,  who  shall  collect,  receive,  or  disburse  the  public  moneys,  or  who  are 
charged  with  the  management  or  custody  thereof,  and  may.  at  any  time,  re- 
quire  from  any  or  all  of  them  an  account  in  writing  of  any  and  all  moneys 
or  property  of  the  city  in  their  hands  or  under  their  control;  aud  he  shall 
immediately,  upon  the  cisco  very  of  any  default,  irregularity,  or  delinquency, 
report  the  same  to  the  city  councils  and  the  board  of  school  controllers. 

Section  0.  He  shall  countersign  all  warrants  on  the  city  treasurer,  and 
shall  not  suffer  any  appropriation  made  by  the  city  councils  or  school-board 
to  be  overdrawn.  Every  case  in  which  an  appropriation  shall  be  exhausted, 
and  the  object  of  which  is  not  completed,  he  shall  immediately  report  to 
the  city  councils,  and  accompany  such  report  with  a  statement  of  the 
moneys  which  have  been  drawn  on  such  appropriation,  and  the  particular 
purpose  for  which  they  were  drawn;  whenever  a  warrant  on  the  city  shall 
be  presented  to  him  to  be  countersigned,  the  person  presenting  the  same 
shall,  if  the  controller  require,  produce  evidence. 

I.  That  the  amount  expressed  in  the  warrant  is  due  to  the  person  in 
whose  favor  it  is  drawn. 

II.  That  the  supplies  or  the  services  for  payment  of  which  the  warrant 
is  drawn  have  been  furnished  or  performed. 
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III.  He  shall  have  authority  to  administer  oaths  or  affirmations  in  veri¬ 
fications  of  demand  made  for  his  signature,  but  shall  not  be  entitled  to  re¬ 
ceive  fee  therefor. 

Section  7.  He  shall  scrutinize,  audit,  and  settle  all  accounts  whatever,  in 
which  the  city  is  concerned,  either  as  debtor  or  creditor,  where  provision 
for  the  settlement  thereof  is  made  by  law;  and  where  no  such  provision  or 
an  insufficient  provision  has  been  made,  he  shall  examine  such  accounts  and 
report  to  the  city  councils  or  the  school  board  the  facts  relating  thereto, 
with  his  opinion  thereon. 

Section  8.  He  shall  make  a  report,  verified  by  oath  or  affirmation,  to  the 
citv  councils  at  their  first  stated  meeting  in  January  in  each  year,  of  the 
public  accounts  of  the  city,  the  school-board,  and  of  the  trusts  in  their  care, 
exhibiting  all  the  expenditures  of  the  city  and  of  the  school-board,  the 
sources  from  which  the  revenue  and  funds  are  derived,  and  in  what  manner 
the  same  have  been  disbursed,  each  account  to  be  accompanied  by  a  state¬ 
ment  in  detail,  in  separate  columns,  of  the  several  appropriations  made  by 
councils,  the  amount  drawn  on  each  appropriation,  and  the  balance  stand  ■ 
ing  to  the  debit  or  credit  of  such  appropriation  and  councils  shall  cause  to 
be  published  in  each  year,  in  the  month  of  January,  a  statement  of  receipts 
and  expenditures  of  the  city  for  the  past  year,  with  a  statement  of  its  lia¬ 
bilities,  permanent  and  temporary,  and  a  schedule  of  its  assets,  which  state¬ 
ment  shall  be  published  in  two  newspapers  in  such  city,  of  different  politi¬ 
cal  complexion,  for  three  successive  issues. 

Section  9.  He  shall  be  paid  a  fixed  yearly  salary,  to  be  provided  by  ordi¬ 
nance,  which  shall  not  be  increased  or  diminished  during  his  term  of  office. 
He  shall  give  bond  in  such  sum  as  may  be  required  by  councils  for  the 
faithful  performance  of  his  duties.  In  cities  accepting  the  provisions  of 
this  act,  the  office  of  city  auditor  is  hereby  abolished. 

Article  VIII. 

CITY  SOLICITOR. 

Section  1.  The  select  and  common  councils  of  each  of  said  cities  shall, 
on  the  first  Monday  in  April  next  succeeding  the  issuing  of  letters  patent 
to  the  said  city,  or  its  acceptance  of  this  statute,  and  biennially  thereafter, 
elect  one  person  learned  in  the  law,  who  shall  be  styled  the  city  solicitor. 

Section  2.  He  shill  hold  his  office  for  two  years,  and  until  his  successor 
is  qualified.  He  shall  keep  his  office  within  said  city,  and  therein  shall  be 
deposited  and  preserved  all  patents,  deeds,  wills,  leases,  mortgages,  and 
other  assurances  of  title,  together  with  all  contracts,  bonds,  notes,  official 
bonds,  books,  and  other  evidences  of  debt  belonging  to  said  city,  unless  the 
city  council  shall  provide  some  other  place,  or  otherwise  direct,  and  all  other 
papers  which  the  city  councils  may  direct. 

Section  3.  The  law  matters  of  each  of  said  cities  shall  be  under  the 
superintendence,  direction,  and  control  of  the  city  solicitor.  He  shall  give 
bond  to  the  corporation,  with  two  or  more  sureties,  to  be  approved  by  the 
select  council,  in  the  sum  of  ten  thousand  dollars,  conditioned  for  the  faith¬ 
ful  performance  of  the  duties  of  his  office,  as  the  same  are  or  shall  be  de¬ 
fined  by  any  act  of  Assembly  or  ordinance  of  the  city. 

Section  4.  He  shall  prepare  all  bonds,  obligations,  contracts,  leases,  con¬ 
veyances,  and  assurances  which  may  be  required  of  him  by  any  ordinance 
of  the  corporation  of  the  city,  to  commence  and  prosecute  all  and  every 
suit  and  suits,  action  and  actions  brought  and  to  be  brought  by  the  corpor¬ 
ation,  for  or  on  account  of  any  of  the  estate,  rights,  trusts,  privileges,  claims, 
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or  demands  of  the  same,  as  well  as  to  defend  all  actions  or  suits  brought  or 
to  be  brought  against  the  said  corporation,  or  any  officer  thereof,  wherein 
or  whereby  any  of  tho  estates,  rights,  privileges,  trusts,  ordinances,  or  acts 
of  tho  corporation,  or  any  branch  thereof,  may  be  brought  in  question  be¬ 
fore  any  court  in  this  Commonwealth,  and  shall  do  all  and  every  profes¬ 
sional  act  incident  to  the  office  which  may  be  required  of  him  by  the  mayor 
of  the  said  city,  or  by  any  committee  of  the  select  and  common  councils,  or 
by  any  ordinance  or  resolution  of  the  said  councils,  or  either  of  them. 

Section  5.  He  shall,  when  required,  furnish  tho  said  councils  or  commit¬ 
tees  thereof,  the  head  of  any  department,  and  the  mayor  with  his  written 
opinion  on  any  subject  which  may  be  submitted^by  them,  or  either  of  them. 

Section  6.  He  shall,  at  least  once  in  every  month,  make  a  return  to  the 
city  controller  under  oath  or  affirmation,  of  each  item  of  moneys  received 
by  or  through  him,  or  his  assistants,  by  virtue  of  his  office,  or  for  any  mat¬ 
ter  connected  therewith,  and  immediately  upon  making  such  return  pay  the 
amount  in  his  hands  to  the  city  or  school  treasurer. 

Section  7.  There  shall  be  kept  in  his  office  a  lien  docket,  in  which,  in  ap¬ 
propriate  volumes,  shall  be  entered  all  claims  for  curbing,  paving  sidewalks, 
assessment  of  damages,  and  contributions  for  opening  public  streets,  lanes, 
and  alleys,  or  parts  thereof,  for  paving,  grading,  and  macadamizing  the 
same;  for  water  and  gas  frontage  tax,  and  water  and  gas  rates,  and  sewer¬ 
age,  and  all  other  matters  that  may  be  the  subject  of  claim  on  the  part  of 
the  city  which  have  been  or  shall  be  returned  to  the  solicitor  by  the  vari¬ 
ous  departments,  as  remaining  due  and  unpaid  after  the  period  prescribed 
by  ordinance  for  the  payment  of  such  claims  to  the  said  departments; 
and  it  shall  be  the  duty  of  the  head  of  each  department  wherein  any  such 
claims  shall  originate  to  furnish  to  the  solicitor  within  the  period  described 
by  law  or  ordinance,  a  statement  of  all  claims  for  curbing,  paving,  et  cetera, 
which  remains  due  or  unpaid,  a  certified  copy  of  which  the  said  heads  of 
departments  shall  at  the  same  time  furnish  to  the  controllers,  which  docket 
shall  at  all  times  be  open  to  the  inspection  of  the  public. 

Section  8.  The  city  solicitor  shall  receive  a  fixed  annual  salary,  and  all 
fees  received  by  him  in  his  official  capacity  shall  be  paid  into  the  city  treas¬ 
ury  monthly  as  hereinbefore  provided. 

Article  IX. 

BOARD  OF  HEALTH. 

Section  1.  The  city  councils  of  any  such  city  shall  have  power  to  create 
a  board  of  health  as  hereinafter  provided,  and  confer  upon  it  any  of  the 
following  powers. 

Section  2.  Tho  board  of  health  shall  be  composed  of  five  members,  and 
shall  be  constituted  as  follows:  The  mayor  of  such  city,  who  shall  be  presi¬ 
dent  ex-officio,  and  four  to  be  appointed  by  council;  the  term  of  office  of 
said  members  shall  be  two  years,  except  that  those  first  appointed  shall  be 
classified  by  councils  as  follows:  Two  to  serve  for  two  years,  and  two  to 
servo  for  one  year,  so  that  their  terms  shall  expire  in  one  and  two  years. 
The  members  of  said  board  shall  serve  without  compensation.  The  mayor 
shall  call  tho  first  meeting,  and  organize  the  board  of  health  by  taking  the 
chair  as  president. 

Section  3.  A  majority  of  the  whole  number  of  members  shall  be  a  quo¬ 
rum;  they  shall  have  power  to  appoint  a  health  officer,  a  clerk,  as  many 
ward  and  district  physicians  as  they  may  deem  necessary  for  the  proper 
care  of  the  sick  poor,  and  such  other  persons  as  are  needful.  And  to  define 
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their  duties  and  salaries  before  their  appointment.  All  such  appointees 
shall  serve  during  the  pleasure  of  the  board.  All  fees  received  by  them  in 
their  official  capacity  shall  be  paid  into  the  city  treasury  monthly. 

Section  4.  Councils  may  grant  such  board  power  to  abate  and  remove 
all  and  every  nuisance  in  such  city,  and  assess  the  costs  and  expense  of 
the  same  upon  the  property;  which  assessment,  when  duly  certified  by  the 
president  of  the  board  to  the  city  solicitor,  shall  become  a  lien,  to  be  col¬ 
lected  the  same  as  any  other  tax  in  favor  of  such  city,  and  for  compelling 
the  proprietors,  or  owners,  agents,  or  assignees,  occupants,  or  tenants  of  the 
lot,  or  property,  house,  or  building  upon  or  in  which  the  same  may  be,  to 
abate  and  remove  the  same,  to  regulate  the  construction,  arrangement  of 
water-closets,  privy  vaults;  also  the  emptying  and  cleaning  of  such  vaults, 
to  create  a  complete  and  accurate  system  of  registration  of  marriages,  births, 
deaths,  and  interments  occurring  in  or  near  such  city  for  purposes  of  legal 
and  genealogical  investigation,  and  to  furnish  facts  for  statistical,  scien¬ 
tific,  and  particularly  for  sanitary  inquiries  when  complaint  is  made,  or  rea¬ 
sonable  belief  exists,  that  an  infectious  or  contagious  disease  prevails  in  any 
locality  or  house,  to  visit  such  locality,  or  house  make  all  necessary  inves¬ 
tigations  by  inspection,  and  on  discovering  that  such  infectious  or  contagi¬ 
ous  diseases  exist,  to  send  the  person  or  persons  so  diseased  to  the  pest- 
house  or  hospital.  The  council  may  grant  power  to  make  and  pass  all  such 
orders  and  regulations  as  they  shall  from  time  to  time  deem  necessary  and 
proper  for  the  public  health  and  prevention  of  diseases.  Said  orders  and 
regulations,  when  adopted,  shall  have  all  the  force  and  effect  of  ordinances 
of  such  city. 

Section  5.  Whenever  any  building,  erection,  excavation,  premises,  busi¬ 
ness,  pursuit,  matter,  or  thing,  or  the  sewerage,  drainage,  or  ventilation 
thereof  in  the  opinion  of  said  board  of  health,  whether  in  whole  or  in  part, 
be  in  a  condition  or  in  effect  dangerous  to  life  and  health,  the  said  board 
may  declare  the  same  to  the  extent  it  may  specify  as  a  public  nuisance 
or  dangerous  to  life  and  health,  and  the  said  board  may  order  the  same 
to  be  removed,  abated,  and  suspended,  altered  or  otherwise  improved  or 
purified  as  said  order  shall  specify,  and  shall  cause  said  order,  be¬ 
fore  its  execution,  to  be  served  on  the  owner,  agent,  occupant,  or  tenant 
thereof,  or  some  of  them  :  Provided ,  Said  parties  or  any  of  them  are  in 
such  city,  and  can  be  found;  and  if  the  party  so  served  shall,  before  its  exe¬ 
cution  is  commenced,  apply  to  said  board  to  have  said  order  or  its  execution 
stayed  or  modified,  it  shall  then  be  the  duty  of  said  board  to  temporarily 
suspend  or  modify  said  order,  and  to  give  to  such  party  or  parties  together 
as  the  case,  in  the  opinion  of  the  board,  may  require  a  reasonable  and  fair 
opportunity  to  be  heard  before  said  board,  and  to  present  proofs  and 
facts  against  said  declaration  and  the  execution  of  said  order,  or  in  favor  of 
its  modification,  and  the  board  shall  enter  upon  its  minutes  such  facts  and 
proofs  as  it  may  receive,  and  its  proceedings  upon  such  hearing,  and  there¬ 
after  may  rescind,  modify,  or  re- affirm  its  said  declaration  and  order,  and  re¬ 
quire  execution  of  said  original  or  of  a  new  or  modified  order,  to  be  made 
in  such  form  and  effect  as  it  may  finally  determine. 

Section  6.  The  mayor  shall  have  power,  and  it  shall  be  his  duty,  to  detail 
from  the  regular  police  force  of  such  city,  or  to  make  new  appointments,  for 
the  purpose  whenever,  in  the  opinion  of  the  board  of  health,  the  public 
health  and  sanitary  condition  of  such  city  may  require;  such  policemen,  when 
so  detailed,  or  when  appointed,  shall  be  known  as  the  “sanitary  police.” 
The  number  comprising  the  sanitary  police  to  be  determined  by  the  board 
of  health,  according  to  the  exigencies  of  the  circumstances;  the  said  sanitary 
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police  shall  be  subject  to  the  exclusive  direction  and  control  of  said  board, 
for  the  enforcement  of  proper  sanitary  measures,  and  for  the  promotion  of 
the  public  health;  whenever,  in  the  opinion  of  the  board  of  health,  the  ser¬ 
vices  of  the  sanitary  police  are  no  longer  required,  the  sanitary  condition  of 
the  city  being  clearly  such  as  to  render  their  longer  continuance  on  said 
duty  entirely  unnecessary,  they  shall,  on  recommendation  of  the  board  of 
health,  be  returned  to  duty  as  regular  policemen,  or  be  dismissed  as  the 
mayor  may  direct,  but  no  permanent  increase  of  the  police  force  shall  be 
made  without  the  consent  of  councils  by  ordinance  duly  enacted 

Section  7.  Said  board  may  take  measures,  and  supply  agents,  and  afford 
inducements  and  facilities  for  general  and  gratuitous  vaccination  and  disin¬ 
fection,  and  may  afford  medical  relief  to  and  among  the  poor  of  such  city, 
as  in  its  opinion  the  protection  of  the  public  health  may  require,  and  dur¬ 
ing  the  prevalence  of  any  epidemic  disease  may  provide  temporary  hospitals 
for  such  purposes. 

Section  8.  It  shall  be  the  duty  of  said  board,  on  or  before  the  first  Mon¬ 
day  of  January,  in  each  year,  to  make  a  report  in  writing,  to  the  city  coun¬ 
cil  of  such  city,  upon  the  sanitary  condition  and  prospects  of  such  city ;  and 
such  report  shall  set  forth  generally  the  statistics  of  deaths,  the  action  of 
said  board,  and  of  its  officers  and  agents,  and  the  names  thereof,  for  the 
past  year,  and  may  contain  other  useful  information,  and  shall  suggest  any 
further  legislative  action,  deemed  proper  for  the  better  protection  of  life  and 
health. 

Section  9.  Whoever  shall  violate  any  provision  of  this  act,  or  any  order 
of  said  board  of  health,  made  under  authority  of  the  same,  or  of  any  law  or 
ordinance  therein  referred  to,  or  shall  obstruct  or  interfere  with  any  person 
in  the  execution  of  any  order  of  said  board  of  health,  or  willfully  and  ille¬ 
gally  omit  to  obey  any  such  order,  shall  be  guilty  of  a  misdemeanor,  and,  on 
conviction,  shall  be  subject  to  fine  and  imprisonment,  or  both,  at  the  discre¬ 
tion  of  the  court.  Such  fine  shall  not  exceed  one  hundred  dollars,  and  such 
imprisonment  not  exceed  ninety  days,  and  all  prosecutions  and  proceedings 
against  any  person  for  a  misdemeanor  under  this  act  may  be  had  or  tried 
before  any  judge  or  tribunal  having  jurisdiction  of  any  misdemeanors  within 
such  city;  and  any  person,  or  corporation,  or  body,  which  may  have  done  or 
omitted  any  act  or  thing  which  is  in  this  act,  or  any  law  or  ordinance  there¬ 
in  referred  to,  declared  to  be,  or  to  subject  the  party  guilty  thereof,  to  pun¬ 
ishment  for  a  misdemeanor,  shall,  in  addition  thereto,  be  subject  to  a  pecu¬ 
niary  liability,  in  the  nature  of  a  fine,  in  an  amount  not  to  exceed  one 
hundred  dollars,  as  any  court  of  record  or  any  alderman  or  magistrate  may 
decide. 

Section  10.  Where  expenses  shall  be  incurred  by  the  board  of  health 
under  the  provisions  of  this  act,  it  shall  be  the  duty  of  the  city  councils, 
upon  application  and  certificate  from  said  board  of  health,  to  pass  the  ne¬ 
cessary  appropriating  ordinances,  to  pay  the  expenses  so  incurred  and 
certified. 

Section  1 1.  The  proceedings  of  the  board  shall  be  public,  and  its  jour¬ 
nal  of  proceedings  open  to  any  taxpayer. 

Article  X. 

WATER  DEPARTMENT. 

Section  1.  The  city  councils,  in  addition  to  the  powers  hereinbefore  con¬ 
ferred  for  the  purposes  of  gas  and  water  supply,  and  in  order  to  effect  the 
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same  more  fully,  shall  have  the  right,  and  they  are  hereby  empowered  and 
authorized  to  purchase,  for  such  price  or  prices  as  they  may  agree  upon, 
all  the  real,  personal,  and  mixed  estate,  rights,  privileges,  and  franchises,  of 
any  water  or  gas  company  or  companies  in  such  city,  or  convenient  there¬ 
to,  already  in  existence  and  operation,  and  to  receive  a  deed  or  deeds  of 
conveyance  of  the  same  to  the  city:  and  thereafter  the  said  city  and  coun- 
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cils  thereof  shall  possess  and  exercise  all  the  rights,  privileges,  and  fran¬ 
chises  by  law;  belonging,  or  to  such  company  or  companies  pertaining  not 
inconsistent  with  the  laws  of  the  land  and  also  to  take,  occupy,  and  enjoy 
any  stream  or  streams,  spring  or  springs  of  water,  in.  near,  or  accessible  to 
anv  of  said  cities  that  thev  may  deem  necessary  to  carry  out  the  objects 
and  purposes  of  this  act,  or  any  lands  to  which  such  stream  or  streams, 
may  be  appurtenant,  and  all  such  lands,  tenements,  hereditaments,  pro¬ 
perty,  franchises,  estate,  real  and  personal,  and  materials  as  shall  be  neces¬ 
sary  to  them  in  the  erection,  construction,  maintenance,  and  repairing  of 
water  and  gas  works,  or  either,  and  for  the  supplying  of  any  of  said  cities 
with  gas  or  water,  with  full  power  to  hold  the  same,  for  the  purposes  above 
mentioned,  and  also  by  themselves,  their  agents,  artisans,  engineers,  and 
workmen,  with  their  tools,  instruments,  carts,  wagons,  and  other  carriages, 
and  beasts  of  burden,  or  draft,  from  time  to  time,  and  at  all  times  herein¬ 
after,  to  enter  into  and  upon  such  lands  or  inclosures,  streets,  lanes,  alleys, 
roads,  or  highways,  as  they  may  deem  necessary  to  hold,  occupy,  and  use 
for  the  purpose  of  procuring  materials,  and  for  the  purposes  aforesaid, 
avoiding  unnecessary  injury  or  obstruction  to  said  streets,  lanes,  alleys, 
roads,  or  highways,  and  doing  as  little  damage  as  possible  to  property, 
and  making  compensation  to  the  owner  or  owners  of  all  species  of  prop¬ 
erty  taken,  used,  or  appropriated  by  them  for  the  purpose  of  this  act,  as 
herein  provided  for. 

Section  2.  Any  city  erecting  or  purchasing  water  or  gas  works  under  the 
provisions  of  this  act,  shall  and  they  are  hereby  required,  to  constitute  a 
department,  to  be  called  the  water  and  gas  department:  and  for  the  better 
government  and  management  of  the  same,  said  city  shall,  in  its  corporate 
capacity,  and  is  hereby  authorized  and  empowered,  to  divide  such  city  into 
four  districts  for  the  election  of  commissioners,  which  districts  shall  be 
numbered  one,  two,  three,  and  four;  one  commissioner  to  be  chosen  from 
each  district,  of  which  such  commissioner  shall  be  a  resident  at  the  time  of 
his  election. 

Section  3.  That  the  councils  of  such  city  shall  meet  in  joint  convention 
and  elect  one  person  from  each  district  in  which  the  same  is  divided,  as 
aforesaid:  and  being  a  citizen  of  said  city,  but  not  a  member  of  said  coun¬ 
cils,  nor  a  person  holding  any  city  office  whatsoever,  and  the  persons  so 
elected  shall  be  styled  commissi  oners  of  water  and  gas;  each  member  of 
councils  at  said  lirst  election  shall  vote  for  two  commissioners,  and  the  four 
persons  haring  the  highest  number  of  votes  shall  be  declared  elected;  one 
of  said  commissioners  so  elected,  being  one  of  the  two  highest  in  the  num¬ 
ber  of  votes  cast,  and  one  of  said  commissioners  being  one  of  the  two  lowest 
in  the  number  of  votes  cast,  shall  hold  office  for  the  period  of  four  years, 
or  until  their  successors  are  appointed,  to  be  computed  from  the  first  Mon¬ 
day  of  April  succeeding  the  city  election;  and  the  other  two  so  elected  shall 
hold  office  for  the  period  of  two  years,  or  until  their  successors  are  ap¬ 
pointed,  to  be  computed  from  the  same  time.  The  choice  between  the 
highest  and  lowest  at  the  first  election  for  the  long  term  shall  be  deter¬ 
mined  by  lot;  and  thereafter,  every  two  years,  there  shall  be  elected,  in 
joint  convention  of  councils,  on  the  first  Monday  of  April  succeeding 
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the  city  election,  two  commissioners  of  water  and  gas,  qualified  as  afore¬ 
said,  each  member  of  councils  to  vote  for  only  one  commissioner,  who  shall 
not  be  a  member  of  councils,  and  the  two  persons  receiving  the  highest 
number  of  votes  shall  be  declared  duly  elected  for  the  period  of  four  years, 
or  until  their  successors  are  appointed,  from  the  date  of  their  election,  and 
no  compensation  shall  be  received  by  said  board  for  their  service. 

Section  4.  Whenever  a  vacancy  shall  occur  in  said  board  of  commissioners 
by  death,  resignation,  removal  from  office,  or  removal  from  the  district  for 
which  he  was  elected,  or  otherwise,  such  vacancy  shall  be  filled  by  the  coun¬ 
cils  in  joint  convention  at  their  next  regular  meeting,  and  the  person  so 
chosen  to  fill  the  vacancy  shall  serve  for  the  unexpired  term  of  the  commis¬ 
sioner  whose  place  is  vacated;  and  said  commissioners  shall  be  duly  sworn  or 
affirmed  on  entering  upon  the  duties  of  their  office  to  execute  the  same 
with  fidelity. 

Section  5.  It  shall  be  the  duty  of  the  said  commissioners  to  take  charge 
of  the  water  and  gas  department  of  such  city,  and,  by  their  sole  authority, 
to  employ  and  dismiss  at  pleasure  a  superintendent  and  clerks,  who  shall 
be  secretary  of  the  board,  whose  compensation  shall  be  fixed  by  the  select 
and  common  councils  in  accordance  with  law,  and  to  employ  such  laborers, 
mechanics,  and  workmen  as  they  may  deem  necessary  for  the  economical 
administration  of  said  department,  to  purchase  such  materials  as  may  be 
required  for  keeping  said  water  and  gas  works  in  good  repair,  but  not  for 
the  construction  of  new  works,  without  the  consent  and  direction  of  the 
councils.  They  shall  have  charge  and  control  of  all  extensions  of  the 
water  and  gas  into  districts  of  the  city  now  supplied,  or  to  be  supplied,  and 
of  all  construction  and  reconstruction  of  the  water  and  gas  works,  enlarge¬ 
ments,  reservoirs,  apparatus,  placing  and  replacing  of  pipes,  mains,  con¬ 
duits,  and  enlargements  of  reservoirs,  and  excavations  of  new  reservoirs, 
conducting  new  springs  and  streams  of  water  into  the  reservoirs,  and  of  all 
and  every  thing  appertaining  to  the  good  management  of  the  water  and 
gas  works  as  they  may  be  made  by  the  city  councils,  and  to  do  and  perform 
such  other  duties  as  may  be  imposed  upon  them  by  councils,  relating  to  the 
management  of  said  water  and  gas  department  in  accordance  with  law. 

Section  6.  And  the  said  commissioners  shall,  whenever  called  upon 
by  councils,  make  and  submit  to  them  full  estimates  of  the  costs,  charges, 
and  expense  of  any  new  work,  enlargement,  extension  of  water  and  gas  sup¬ 
ply,  or  alteration,  which  councils  may  contemplate  making  relative  to  said 
works,  and  said  board  may  at  any  time  submit  to  councils  at  a  stated  meet¬ 
ing  any  suggestions  and  estimates  they  may  see  proper  to  make,  touching 
the  improvements,  extension  of  water  or  gas  supply,  or  enlargement  of  said 
works,  but  no  new  works  of  construction,  reconstruction,  extension,  supply 
of  water  or  gas,  or  enlargement  of  said  works  shall  be  undertaken  by  said 
commissioners  without  the  consent  of  councils  being  first  had  and  obtained. 

Section  7.  Whenever  an  extension  of  a  supply  of  water  or  gas  to  portions 
of  the  city  not  supplied  shall  be  made  by  the  commissioners,  the  said  com¬ 
missioners  shall  make  out  a  full  statement  of  the  number  of  feet  of  main 
pipes  laid  or  extended  throughout  any  of  the  streets  of  the  city  in  which 
main  pipes  were  not  laid  before  the  said  extension,  and  shall  file  the  same 
in  the  department,  and  it  shall  be  the  duty  of  the  clerk  of  said  department 
forthwith,  on  receipt  of  said  statement,  to  make  out  a  list  of  all  the  owners 
of  houses,  lots,  and  buildings  on  each  side  of  the  said  streets  through 
which  said  water  or  gas  pipes  are  extended,  and  to  charge  said  owners 
thereof,  and  each  of  them  for  each  and  every  house,  lot,  or  building  so  situ¬ 
ated  in  said  streets  at  such  rates  per  foot,  as  city  councils  may  by  ordinance 
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fix  of  said  mains  extending  along  the  front  of  their  respective  houses,  lots, 
and  buildings. 

Section  8.  Said  charge  shall  be  called  the  frontage  water  or  gas  tax,  as 
the  case  may  be,  and  shall  be  collected  as  city  taxes  are  directed  by  this  act  to 
be  collected,  shall  be  subject  to  the  same  additional  per  centum  for  non¬ 
payment,  and  if  not  paid  within  the  time  hereinbefore  limited  for  the  col¬ 
lection  of  city  taxes  on  real  estate,  the  same  shall  be  registered  in  the 
proper  office,  by  the  city  solicitor  in  the  city  lien  docket,  in  the  name  of  the 
city,  against  the  person  or  persons  charged  with  the  same,  or  if  any  prop¬ 
erty  has  been  transferred  after  being  made  chargeable  with  such  frontage 
tax  against  the  owner  or  owners  thereof  in  the  manner  provided  by  this  act 
for  the  registering  of  unpaid  city  and  school  taxes  on  real  estate,  with  like 
force  and  effect  as  to  lien  against  such  property  subject  to  the  like  charges 
and  fee  for  registration,  search,  and  transcript  by  the  prothonotary,  and  sub¬ 
ject  in  all  respects  to  like  mode  of  procedure  and  remedy  for  recovery  of  the 
same. 

Section  9.  Whenever  the  said  board  of  commissioners  shall  be  equally 
divided  in  the  determination  of  any  question  which  may  arise  in  their  board 
touching  the  management  of  said  works,  the  casting  vote  shall  be  given  by 
the  mayor  of  the  city. 

Section  10.  The  said  commissioners  shall  have  the  power,  by  and  with 
the  approval  of  councils,  to  fix  the  water  and  gas  rates,  and  the  quantity  to 
be  used,  and  for  that  purpose  they  shall,  on  the  first  Monday  in  J anuary  in 
each  and  every  year,  establish  the  rates  of  the  current  year,  which  rates 
shall  be  submitted  by  them  to  councils  for  their  approval ;  and,  when  ap¬ 
proved,  such  rates  shall  not  be  changed  for  and  during  the  year;  but  if  not 
approved,  then  the  existing  rates  shall  continue  until  modified  by  the  com¬ 
missioners,  with  the  approval  of  councils. 

Section  11.  The  city  councils  shall  have  power  to  increase,  enlarge,  and 
reconstruct  any  water  or  gas  works;  they  niav  purchase  and  construct  new 
works,  furnish  new  supplies  of  water  for  the  reservoirs,  and  to  do  all  and 
everything  that  may  be  necessary  for  keeping  the  city  at  all  times  well  sup¬ 
plied  with  good  and  wholesome  water  and  pure  illuminating  gas. 

Section  12.  The  said  commissioners  shall  annually,  on  the  first  Monday 
of  January  in  each  and  every  year,  report  to  the  city  councils  a  full  state¬ 
ment  of  all  the  repairs,  alterations,  reconstructions,  new  constructions,  ex¬ 
penditures,  and  everything  relating  to  the  management  and  cost  to  the  city 
of  maintaining  the  said  works,  and  the  treasurer  of  the  city  shall  keep  his 
accounts  in  such  manner  as  to  show  his  monthly  reports  distinctly  and  sep¬ 
arately;  the  entire  amounts  of  revenue  realized  during  said  month,  from  . 
the  water  and  gas  departments  of  said  city,  respectively. 

Section  13.  The  said  city  councils  shall  pass  such  rules,  regulations,  and 
ordinances  from  time  to  time  as  may  be  necessary  for  carrying  out  the  pro¬ 
visions  of  this  act  :  Provided ,  The  same  shall  not  be  inconsistent  with  the 
Constitution  or  laws  of  this  Commonwealth  or  this  act,  and  they  may  im¬ 
pose  fines  and  penalties  for  all  violations  of  the  laws,  ordinances,  rules,  and 
regulations  so  established,  recoverable  as  other  fines  and  penalties  are  now 
imposed  an4  recovered  under  the  provisions  of  this  act:  Provided ,  That 
no  penalty  for  any  one  offense  committed  against  such  laws,  ordinances, 
rules,  and  regulations  shall  exceed  the  sum  of  one  hundred  dollars. 

Section  1-1.  The  city  councils  shall  provide  by  ordinance  for  the  collec¬ 
tion,  by  the  city  treasurer,  of  all  the  water  and  gas  rates  that  may  accrue 
from  time  to  time  to  the  said  city,  for  the  use  of  the  water  and  gas,  fixing 
the  time  when  such  rates  shall  be  paid  and  the  penalties  for  non  payment 
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thereof;  and  such  rates  shall  be  charged  to  the  respective  owners  of  the  real 
estate  on  which  such  water  or  gas  is  used,  or  their  heirs  or  assigns,  and  if 
the  same  shall  not  be  paid  for  in  accordance  with  the  provisions  of  the  said 
ordinance,  claims  for  same  shall  be  registered  in  the  city  lien  docket,  in  the 
same  manner  as  is  hereinbefore  provided,  in  the  case  of  unpaid  city  and 
school  taxes  on  real  estate,  with  like  force  and  effect  as  to  lien  against  such 

o 

property,  subject  to  like  charges  and  fees  for  registration,  search,  and  tran¬ 
script  by  prothonotary,  and  subject  in  all  respects  to  like  mode  of  proce¬ 
dure  and  remedy,  for  recovery  of  the  same,  against  said  property,  or  any 
paid  thereof,  and  the  owner  or  owners  thereof,  and  their  assigns. 

Section  15.  That  whenever  any  pipes  or  conveyances  of  water  or  gas 
shall  be  laid  in  any  of  the  streets  or  highways  within  such  city,  the  owners 
of  the  ground  in  front  whereof  the  same  shall  be  laid  shall  pay  for  the  ex¬ 
penses  thereof  such  sum  for  each  foot  of  the  front  of  their  ground  upon 
such  street  as  city  council  by  ordinance  ma)  ordain:  Provided ,  That  in  all 
corner  lots  an  allowance  shall  be  made  of  one -third  the  length  of  their  front; 
but  such  allowance  shall  be  always  and  only  on  the  street  or  highway  hav¬ 
ing  the  longest  front,  and  in  case  both  fronts  are  of  equal  dimensions,  the 
allowance  shall  be  made  in  the  street  in  which  the  pipe  shall  be  last  laid, 
but  in  no  case  shall  the  allowance  exceed  sixty  feet  on  any  corner  lot:  And 
provided  always ,  That  when  a  corner  lot  shall  have  erected  upon  it  two  or 
more  separate  tenements,  there  shall  only  be  an  allowance  made  equal  to 
one  third  of  the  depth  of  the  corner  tenement  and  the  yard  adjoining:  And 
provided  further ,  That  the  provisions  of  this  clause  shall  not  apply  to  any 
lot  or  piece  of  ground  in  such  city  upon  which  there  may  be  a  supply  of 
water  obtained  from  a  spring  or  well,  but  if  at  any  time  two  owners  of  such 
lots  or  pieces  of  ground  shall  desire  to  obtain  a  supply  of  water  from  the 
works  of  such  city,  then,  and  in  that  case,  provisions  of  this  section  shall 
first  be  fully  complied  with  and  performed. 

Section  16.  The  revenues  derived  from  the  department  of  water  and  gas 
shall  be  applied  only  to  the  purposes  of  said  departments,  respectively,  and 
the  surplus,  if  any,  to  the  reduction  of  the  debt  or  debts  contracted  by  the 
city  for  each  of  said  departments. 

Article  XI. 

SEWERAGE  AND  STREETS. 

Section  1.  The  city  councils  may  provide  by  ordinance  for  the  division 
of  said  city  into  sewer  districts,  and  may  direct  the  city  engineer  to  make 
an  estimate  of  the  costs  and  expenses  of  constructing  any  main  sewer,  or  re¬ 
constructing  the  same,  and  to  report  to  the  councils  what  portion  of  said 
costs  and  expenses  is  required  for  main  sewerage,  and  what  portion  of  the 
same  is  required  for  local  sewerage,  for  any  lots  and  lands,  to  which  any 
portion  of  such  main  sewer,  to  be  designated  by  the  council,  shall  serve  as  a 
local  sewer;  and  it  shall  be  lawful  for  the  city  councils  to  cause  sewers  to 
be  built  without  petition  therefor,  and  to  provide  for  assessing  the  costs 
and  expenses  of  main  sewerage  upon  the  lots  and  lands  within  the  sewer 
district,  where  the  work  is  to  be  done  according  to  the  valuation  of  the  same 
on  the  city  duplicate,  or  according  to  benefits,  as  they  shall  determine  by 
ordinance  in  each  case;  and  to  provide  for  assessing  the  expenses  of  local 
sewerage  upon  the  feet  front  of  lots  and  lands,  by  or  through  which  such 
portion  of  any  main  sewer  shall  pass,  according  to  the  valuation  of  the  same 
upon  the  duplicate  aforesaid,  or  in  proportion  to  the  benefits  upon  lots  and 
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lands  benefited  by  the  local  sewerage  aforesaid,  as  they  shall  determine  by 
ordinance  in  each  case  and  if  they  determine  to  make  an  assessment  for 
main  or  local  sewerage,  they  shall  appoint  three  disinterested  citizens  who, 
or  a  majority  of  them,  shall  assess  the  estimated  expenses  of  such  main 
sewerage  on  all  the  lots  and  lands  in  the  sewer  district  wherein  the  sewer 
is  to  be  constructed  or  reconstructed,  in  proportion  to  benefits,  and  the  esti¬ 
mated  expenses  of  such  local  sewerage  on  such  lots  and  lands  as  will,  in 
their  opinion,  be  benefited  thereby,  whether  fronting  on  the  public  ground 
in  which  the  sewer  is  to  be  constructed  or  reconstructed  or  not,  in  propor¬ 
tion,  as  nearly  as  may  be,  to  the  benefits  which  may  result  to  each  lot  or 
parcel  of  land.  Said  assessors,  or  a  majority  of  them,  shall,  within  thirty 
days  after  their  appointment,  make  report  in  writing,  specifying  the  amounts 
assessed  by  them  upon  each  lot  or  parcel  of  land  for  main  or  local  sewerage 
separately,  and  file1  the  same  with  the  city  clerk  within  such  time  as  the 
councils  shall  direct.  After  the  report  is  filed,  the  council  shall  cause  not 
less  than  ten  days’  notice  to  be  given  in  two  newspapers  of  the  city,  the  ob¬ 
ject  of  such  assessments,  and  that  the  same  will  come  before  the  confirma¬ 
tion  at  the  time  to  be  specified  in  such  notice.  Objections  to  the  assess¬ 
ments  shall  be  in  writing  and  filed  with  the  city  clerk,  and  objections  may 
be  heard  before  the  city  councils  at  the  time  specified  in  the  notice.  The 
council  may  set  aside  such  assessments,  or  they  may,  after  hearing  objec¬ 
tions,  confirm  the  same.  If  the  council  set  the  first  or  any  other  assessment 
aside,  they  may  appoint  other  assessors  of  the  same  qualifications  as  herein¬ 
before  provided,  cause  new  assessments  to  be  made,  and  the  proceedings 
shall  be  the  same  as  is  provided  for  in  the  first  assessment;  but  not  more 
than  two  views  or  assessments  shall  be  made  in  any  one  year.  After  making 
any  assessment  for  main  or  local  sewerage  according  to  valuation,  or  for 
local  sewerage  according  to  feet  front,  or  after  the  confirmation  of  any  as¬ 
sessment  for  main  or  local  sewerage  made  according  to  benefits,  the  council 
may  order  such  percentage  of  the  assessment  for  main  sewerage  as  may  be 
necessary,  to  pay  the  estimated  costs  and  expenses  of  main  sewerage,  for 
such  portion  of  any  main  sewer  as  the  council  shall  have  determined  to  con¬ 
struct  or  reconstruct,  together  with  the  total  assessment  for  local  sewerage; 
for  such  portion  of  any  main  sewer,  or  the  assessment  aforesaid  by  valua¬ 
tion  or  feet  front  to  be  certified  to  the  city  solicitor  and  collected  as  other 
taxes  are  collected,  and  such  assessments  shall  be  called  sewerage  tax  and 
claims,  for  same  shall  be  registered  in  city  lien  docket  as  unpaid.  School 
and  citv  taxes  on  real  estate  are  bv  this  act  directed  to  be  registered,  and 
the  same  shall  be,  from  the  time  of  such  assessment,  liens  on  such  lots  and 
lands  in  the  hands  or  possession  of  the  owner  or  owners  thereof,  their  heirs 
and  assigns,  the  same  as  other  city  taxes  and  subject  to  the  same  penalties, 
if  delinquent;  and  it  shall  be  lawful  for  the  city  councils  to  cause  said  as¬ 
sessments  to  be  collected  before  the  work  is  contracted  for. 

Section  2.  It  shall  be  lawful  for  the  city  council  of  any  such  city  to  pro¬ 
vide  by  ordinance  for  the  construction,  in  any  street  or  public  highway 
within  such  city,  of  all  such  proper  house  connections  and  branches  leading 
into  all  main  or  branch  sewers  or  connecting  with  gas,  water,  steam,  or 
other  pipes  in  said  streets  or  highways,  as  councils  may  deem  necessaiy  : 
Provided,  That  in  no  case  except  as  a  sanitary  measure,  of  which  councils 
shall  judge,  shall  they  require  said  house  connections  to  be  extended  furt her 
from  such  sewers,  or  from  such  gas,  water,  steam,  or  other  pipes  than  to  the 
inner  line  of  the  curb-stone  of  such  street  or  highway.  Councils  may  pro¬ 
vide  for  the  assessment  of  the  cost  and  expense  of  such  connections  upon 
the  lots  or  parcels  of  land  for  the  accommodation  of  which  such  connecting 


212 


branches  and  pipes  may  be  constructed,  or  may  collect  the  same  from  the 
owner  or  owners  of  such  lot  or  lots,  or  parcels  of  land,  by  action  of  debt  or 
from  the  person  or  persons,  company  or  companies,  or  corporation  or  cor: 
porations  owning,  or  controlling  such  gas,  water,  steam,  or  other  pipes; 
councils  may  also  notify  such  owners  to  make  such  connections  within  a  time 
by  such  councils  fixed,  and  in  default  of  compliance  with  such  notice,  cause 
the  said  connection  to  be  made,  and  collect  the  costs  thereof  from  the  parties 
owning  or  controlling  such  gas,  water,  steam,  or  other  pipes,  and  in  addition 
ion  to  the  costs  thereof  collect,  a  penalty  of  twenty-  five  per  centum  of  such 
osts. 

Section  3.  The  councils  shall  not  pass  any  ordinance  authorizing  the 
grading  or  paving  of  any  avenue,  street,  or  alley,  or  the  construction  of  any 
sewer  or  bridge  before  they  have  caused  the  city  engineer  to  make  an  esti¬ 
mate  of  the  total  cost  of  such  improvement,  particularly  stating  the  items, 
and  the  cost  of  each,  and  a  map  or  plan  of  all  the  property  liable  to  assess¬ 
ments  for  the  cost  of  the  same ;  and  also  caused  the  board  of  viewers,  or 
other  officers  upon  whom  the  duty  may  by  law  be  imposed,  to  view  the 
property,  included  in  the  map  or  plan  of  the  property  liable  to  such  assess¬ 
ment,  and  make  a  schedule  showing  the  total  cash  value  of  the  same  as 
nearly  as  can  be  ascertained,  and  the  amount  each  property-owner  will  be 
liable  to  pay  for  such  improvement;  which  estimate,  map,  or  plan,  and 
schedule  shall  be  attached  to  the  ordinance  before  its  passage,  and  shall  re¬ 
main  on  file  in  the  proper  office  for  the  benefit  of  all  persons  interested. 

Section  4.  When  aDy  of  the  improvements  above  provided  for  shall  have 
been  ordered,  the  city  council  shall  pass  an  ordinance  assessing  the  cost,  or 
the  proper  proportion  thereof,  as  reported  by  the  viewers,  agreeably  to  direc¬ 
tion  of  councils,  upon  the  lots  or  parcels  of  ground  for  the  accommodation 
of  which  such  improvements  were  ordered,  and  said  ordinance  shall  declare 
the  time  within  which  said  assessments  shall  be  paid  into  the  city  treasury, 
or  to  the  person  or  persons  entitled  to  receive  the  same  under  any  contract 
with  the  city,  as  the  case  may  be,  and  if  the  amount  so  assessed  be  not  paid 
within  such  time,  interest  at  the  rate  of  six  per  centum  may  be  demanded 
and  collected;  said  assessment  shall  be  binding  on  the  owner  or  owners  of 
6uch  lots  or  parcels  of  land  personally,  and  shall  also  be  a  lien  upon  such 
lots  or  parcels  of  land,  or  against  any  owner  or  owners,  or  any  person  or 
persons  claiming  any  interest  whatever  therein  ;  and  the  amount  thus 
assessed,  together  with  the  interest  and  a  penalty  of  five  per  centum,  may 
be  recovered  by  suit  before  an  alderman  or  other  court  of  competent  juris¬ 
diction,  against  such  owner  or  owners  in  the  name  of  such  city,  or  in  the 
name  of  any  person  or  persons  who  shall,  under  any  contract  with  said 
city,  be  entitled  to  demand  the  same,  and  such  lien  may  be  enforced  by 
scire  facias  or  other  proceedings  in  any  court  of  the  county  having  juris¬ 
diction  in  similar  cases;  and  any  of  said  courts  shall  have  and  take  juris¬ 
diction  of  any  of  such  proceedings  or  actions,  and  proceed  as  in  other  cases. 

Section  5.  That  the  municipal  authorities  and  courts  having  jurisdiction 
in  any  city  shall  have  exclusive  control  and  direction  of  the  opening,  widen¬ 
ing,  narrowing,  vacating,  and  changing  grades  of  all  streets,  alleys,  and 
highways  within  the  limits  of  such  city,  and  may  open  or  widen  streets  of 
6uch  width  as  may  be  deemed  necessary  by  such  city  authorities,  and  court 
proceedings  to  be  had  in  such  cases  as  are  now  required  by  law.  Streets 
commenced  under  any  special  authority  shall  be  completed,  unless  other¬ 
wise  decided  by  councils. 

Section  6.  That  in  all  cases  in  which,  under  the  provisions  of  this  act, 
either  in  the  opening  or  widening  of  streets,  or  in  the  erection  of  water- works, 
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gas-works,  or  public  buildings,  or  for  any  other  purpose  whatsoever,  lands, 
property,  materials,  or  franchises  are  required  to  be  taken  by  any  of 
said  cities  for  public  purposes,  and  the  said  city  cannot  agree  with  the 
owner  or  owners  thereof  for  the  compensation  proper  for  the  damage  done, 
or  likely  to  be  done  to,  or  sustained  by,  any  such  owner  or  owners  of  such 
lands  or  materials  which  said  city  may  enter  upon,  use,  or  take  away  in 
pursuance  of  the  authority  herein  given,  or  by  reason  of  the  absence  or 
legal  incapacity  of  any  such  owner  or  owners.  No  such  compensation  can 
be  agreed  upon,  the  court  of  common  pleas  of  the  proper  county,  on  appli¬ 
cation  thereto  by  petition,  either  by  said  city,  or  owner,  or  owners,  or  any 
one  in  behalf  of  either,  shall  appoint  live  discreet  and  disinterested  citizens 
of  the  city,  and  appoint  a  time,  not  less  than  twenty  nor  more  than  thirty 
days  thereafter,  for  said  viewers  to  meet  at  or  upon  the  premises  where  the 
damages  are  alleged  to  be  sustained,  or  the  property  taken;  of  which  time 
and  place  ten  days’  notice  shall  be  given  by  the  petitioner  to  the  said  viewers 
and  the  other  party ;  and  the  said  viewers,  or  any  four  of  them,  having  been 
first  duly  sworn  or  affirmed,  faithfully,  justly,  and  impartially  to  decide 
and  true  report  to  make  concerning  all  matters  and  things  to  be  submitted 
to  them,  and  in  relation  to  which  they  are  authorized  to  inquire  in  pursu¬ 
ance  of  the  provisions  of  this  act;  and  having  viewed  the  premises,  or  ex¬ 
amined  and  considered  the  property,  materials,  or  franchises,  they  shall 
estimate  and  determine  the  quantity,  quality,  and  value  of  said  lands  so 
taken  or  occupied,  or  to  be  taken  or  occupied,  or  the  property,  franchises, 
and  materials  so  used  or  taken  away,  as  the  case  may  be,  and  having  a  due 
regard  to  and  making  just  allowance  for  the  advantages  which  may  have 
resulted,  or  which  may  seem  likely  to  result,  to  the  owner  or  owners  of  said 
land  or  property,  franchises,  and  materials  in  consequence  of  the  making 
the  improvements,  or  opening  of  said  streets  or  widening  the  same;  and  if 
the  construction  of  public  works  or  improvements  for  which  the  property, 
franchises,  or  materials  is  to  be  taken;  and  after  having  made  a  fair  and 
just  comparison  of  said  advantages  and  disadvantages,  they  shall  estimate 
and  determine  their  value,  and  whether  any,  and,  if  any,  what  amount  of 
damages  has  been  or  may  be  sustained,  and  to  whom  payable,  and  make 
report  thereof  to  the  said  court;  and  if  any  damages  be  awarded  and  the 
report  confirmed  by  the  said  court;  judgment  shall  be  entered  thereon,  and 
if  the  amount  thereof  be  not  paid  within  thirty  days  after  the  entry  of  such 
judgment,  execution  may  then  issue  thereon  as  in  other  cases  of  debt  so 
awarded,  and  the  costs  and  expenses  incurred  shall  be  defrayed  by  the  said 
city;  and  each  of  the  said  viewers  shall  be  entitled  to  one  dollar  and  fifty 
cents  per  day  for  every  day  necessarily  employed  in  the  performance  of  the 
duties  herein  prescribed  to  be  paid  by  such  city. 

Section  7.  That  whenever  it  shall  become  necessary,  in  the  progress  of 
the  building  improvements  of  any  of  said  cities,  to  grade,  curb,  bridge,  cul¬ 
vert,  or  pave  any  of  the  highways  used  as  turnpike  and  plank  roads,  it  shall 
be  lawful  for  councils  to  agree  for  the  relinquishment  of  such  parts  thereof 
as  may  be  required  from  time  to  time;  and  if  the  parties  cannot  agree,  to 
obtain  a  jury  of  a  view  upon  such  parts  to  assess  the  damage  the  company 
owning  the  franchises  may  sustain  by  the  city  using  the  same  for  said  pur¬ 
poses. 

Section  8.  In  all  cases  where  the  parties  cannot  agree  upon  the  amount 
of  damages  claimed,  or  by  reason  of  the  absence  or  legal  incapacity  of  such 
owner  or  owners,  no  such  agreement  can  be  made  either  for  land,  water, 
water -rights,  spring  or  springs,  stream  or  streams,  franchises,  materials,  or 
other  property,  the  city  shall  tender  a  bond,  with  at  least  two  sufficient 
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sureties,  to  the  party  claiming  or  entitled  to  any  damages,  or  to  the  attorney 
or  agent  of  any  person  absent,  or  the  agent  or  other  officer  of  a  corporation,  or 
to  the  guardian  or  committee  of  any  one  under  legal  incapacity,  the  condi¬ 
tion  of  which  shall  be  that  the  said  city  will  pay,  or  cause  to  be  paid,  such 
amount  of  damages  as  the  party  shall  be  entitled  to  receive  after  the  same 
shall  have  been  agreed  upon  by  the  parties,  or  assessed  in  the  manner  pro¬ 
vided  for  by  this  act:  Provided ,  That  in  case  the  party  or  parties  claim¬ 
ing  damages  refuse  or  do  not  accept  the  bond  as  tendered,  the  said  city  shall 
then  give  the  party,  his  or  their  agent,  attorney,  or  other  officer,  a  written 
notice  of  the  time  when  the  same  will  be  presented  for  filing  in  court;  and 
thereafter  the  said  city  may  present  said  bond  to  the  court  of  common 
pleas  of  the  county  where  the  lands,  property,  franchises,  water  or  mate¬ 
rials  are  situated,  and  if  approved,  the  bond  shall  be  filed  in  said  court  for 
the  benefit  of  those  interested,  and  recovery  may  be  had  thereon  for  the 
amount  of  damages  assessed,  if  the  same  be  not  paid  or  cannot  be  made  by 
execution  on  the  judgment  in  the  issue  formed  to  try  the  question. 

Section  9.  The  viewers  provided  for  in  the  foregoing  sections  of  this  act 
may  be  appointed  before  or  after  the  entry,  taking,  or  appropriation  of  any 
property,  materials,  or  franchises  for  constructing  said  improvements  or 
taking  materials  therefor;  and  upon  the  report  of  said  viewers,  or  any  three 
of  them,  being  filed  in  said  court,  either  party,  within  thirty  days  thereafter, 
may  file  his,  her,  or  their  appeal  from  said  report  to  said  court.  After  such 
appeal,  either  party  may  put  the  cause  at  issue  in  the  form  directed  by  said 
court,  and  the  same  shall  then  be  tried  by  said  court  and  a  jury,  and  after 
final  judgment,  either  party  may  have  a  writ  of  error  thereto  from  the  Su¬ 
preme  Court  in  the  manner  prescribed  in  other  cases.  The  said  court  shall 
have  power  to  order  what  notices  shall  be  given  connected  with  any  part  of 
the  proceedings,  and  may  make  all  such  orders  connected  with  the  same  as  may 
be  deemed  requisite;  if  any  exceptions  be  filed  with  any  appeal  to  the  pro¬ 
ceedings,  they  shall  be  speedily  disposed  of,  and  if  allowed,  a  new  view 
shall  be  ordered;  and  if  disallowed,  the  appeal  shall  proceed  as  before  pro¬ 
vided. 

Article  XII. 

GENERAL  PROVISIONS. 

Section  1.  Wards  in  cities  may  be  divided,  or  new  wTards  therein  created* 
by  the  court  of  quarter  sessions  of  the  proper  county,  on  application  there¬ 
to  for  that  purpose,  by  the  petition  of  at  least  one  hundred  qualified  elec¬ 
tors  thereof,  or  of  the  councils  of  said  city;  and  upon  such  petition  praying 
for  a  division  of  a  ward,  or  for  the  erection  of  a  new  ward  out  of  parts  of 
two  or  more  wards,  the  said  court  shall  appoint  six  impartial  men  to 
inquire  into  the  propriety  of  granting  the  prayer  of  councils ;  and  it  shall  be 
the  duty  of  the  commissioners  so  appointed,  or  any  four  of  them,  to  ex¬ 
amine  the  premises,  to  make  a  draft  of  the  ward  to  be  divided,  showing  the 
division  thereof,  or  of  the  new  ward  proposed  to  be  created,  as  the  case  may 
be,  and  they  shall  make  report  thereof  to  the  said  court  of  quarter  sessions 
at  its  next  term,  together  with  their  opinion  of  the  same,  and  at  the  term 
after  that,  at  w'hich  the  report  shall  be  made,  the  court  shall  take  such  order 
thereupon  as  to  them  shall  appear  just  and  reasonable.  If  the  commis¬ 
sioners  report  favorably  to  such  division  or  creation,  the  court  shall  order  a 
vote  of  the  qualified  electors  to  be  taken  on  the  question  of  a  division  there¬ 
of,  and  shall  appoint  an  election,  to  be  held  on  the  day  of  the  municipal  or 
general  election,  when  the  election  officers  of  the  ward  or  wards  proposed 
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to  be  divided  shall  hold  such  election  at  the  places  and  in  the  manner  pro¬ 
vided  by  law  for  the  regulation  of  municipal  elections.  It  shall  be  the  duty 
of  the  mayor  of  such  city  to  give  at  least  fifteen  days’  notice  by  advertise¬ 
ment  in  at  least  two  newspapers,  if  so  many  be  printed  in  said  city,  and  by 
hand-bills,  posted  in  the  most  public  places  in  said  ward  or  wards,  that 
such  an  election  will  be  held,  and  of  the  time  and  place  of  holding  the 
same.  The  judges  and  inspectors  of  election  of  said  ward  or  wards 
shall  receive  from  the  electors  thereof  written  or  printed  tickets,  having  on 
the  outside  the  word  “  division,”  and  on  the  inside  the  words  “against 
division,”  or  “  for  division,”  and  deposit  the  same  in  a  box  to  be  provided 
for  that  purpose.  The  officers  of  such  election  shall  count  the  said  tickets 
in  the  manner  prescribed  by  iaw,  and  shall  forthwith  make  out  a  return 
showing  the  number  of  votes  for  and  against  a  division,  and  shall  deliver 
the  same  to  the  clerk  of  the  court  of  quarter  session  of  the  proper  county, 
within  three  days,  and  the  said  court  shall  record  the  same,  and  lay  the  re¬ 
turn  before  the  court  at  its  then  next  sessions.  If  it  appear  that  a  majority 
of  the  votes  so  taken  are  for  a  division,  the  said  court  shall  thereupon  order 
and  decree  a  division  of  the  said  ward  or  wards,  agreeably  to  the  lines 
marked  out  and  returned  by  the  commissioners,  and  shall  number  the  new 
wards,  and  shall  cause  a  certified  copy  of  the  whole  proceedings  to  be  placed 
of  record  among  the  minutes  of  council.  If  a  majority  of  votes  have  been 
against  a  division,  no  further  action  shall  be  had  upon  such  proceedings,  nor 
shall  any  new  application  for  a  division  of  said  ward  or  wards  be  heard  for 
three  years  from  the  date  of  such  election. 

Section  2.  For  election  purposes,  any  ward  may  be  divided  into  two 
or  more  election  districts  in  the  same  manner  as  townships  are  divided  for 
the  same  purpose  under  the  laws  now  in  force. 

Section  3.  Each  of  the  wards  of  said  cities  shall  be  entitled  to  elect  one 
alderman,  whose  term  of  office  shall  be  five  years,  who  shall  have  all  the 
powers  and  jurisdiction  of  a  justice  of  the  peace,  and  said  alderman  shall 
be  elected  at  the  municipal  election  next  preceding  the  expiration  of  the 
commission  of  the  alderman  resident  in  each  ward;  and  if  there  be  one 
or  more  justice  or  justices  of  the  peace  in  the  district  out  of  which  any 
ward  shall  be  created,  then  an  alderman  shall  be  elected  at  the  municipal  elec¬ 
tion  next  preceding  the  expiration  of  the  term  of  the  justice  of  the  peace 
whose  commission  shall  first  expire,  and  no  successor  shall  be  elected  to  any 
justice  of  the  peace  whose  commission  shall  thereafter  expire. 

Section  4.  Each  ward  shall  be  entitled  to  elect  one  constable  and  one  as¬ 
sessor,  who  shall  have  all  the  privileges  and  powers,  and  be  liable  to  all  the 
penalties  now  by  law  vested  in  or  imposed  upon  such  officers,  and  the  voters 
of  each  election  district  in  said  cities  shall  annually,  at  the  municipal  elec¬ 
tion,  elect  the  proper  election  officers  therein  as  provided  by  law;  and  in 
case  of  any  vacancy  in  any  of  said  offices  in  such  election  district,  for  the 
first  election  under  the  city  charter,  the  court  of  quarter  sessions  of  the 
county  shall  fill  such  vacancy. 

Section  5.  That  as  often  as  any  doubt  shall  arise  touching  the  construc¬ 
tion  of  this  act,  the  same  shall,  in  all  courts  of  law  and  equity  and  elsewhere, 
be  construed  and  taken  most  favorably  for  the  said  cities  which  may  accept 
the  provisions  hereof. 

Article  XIII. 

NEW  CHARTERS. 

Section  1.  Any  city  of  the  fourth  class  heretofore  incorporated,  and  any 
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such  city  which  may  have  heretofore  accepted  the  provisions  of  the  act  of 
Assembly  approved  May  twenty- three,  one  thousand  eight  hundred  and 
seventy  four,  and  the  supplements  thereto,  entitled  “An  act  dividing  cities 
of  this  State  in  three  classes,”  et  cetera,  may  become  subject  to  the  pro¬ 
visions  of  this  act,  governing  such  cities,  and  the  mayor  and  councils  of 
such  city  may  effect  the  same  by  an  ordinance  thereof,  duly  passed  by  a 
majority  of  the  members  elected  to  each  branch  thereof,  voting  in  favor  of 
the  same,  and  a  certified  copy  of  such  ordinance,  approved  by  the  mayor 
and  duly  certified,  accompanied  by  a  statement  of  the  vote  thereon,  with 
the  names  of  members  voting  for  and  against  said  ordinance,  shall  be  for¬ 
warded  to,  and  filed  in,  the  office  of  the  Secretary  of  this  Commonwealth, 
and  when  so  filed,  the  Governor  shall,  under  the  great  seal  of  the  Common¬ 
wealth,  certify  the  surrender  of  the  former  charter,  and  the  acceptance  of 
the  provisions  of  this  act  by  such  city,  which  certificate  shall  be  recorded 
among  the  minutes  of  councils,  and  in  the  office  for  the  recording  of  deeds 
in  the  proper  county;  and  from  the  date  of  such  certificate,  the  said  city 
shall  be  governed,  controlled,  and  regulated  by  and  under  the  provisions 
of  this  act;  but  all  of  the  property  and  estates  whatsoever  of  the  said  city 
shall  be  and  remain  severally  and  respectively  vested  in  the  said  city  un¬ 
changed  and  as  before  the  said  surrender;  and  all  of  the  elected  or  ap¬ 
pointed  officers  therein  shall  hold  their  respective  offices  until  the  expira¬ 
tion  of  the  term  for  which  they  were  respectively  elected  or  appointed,  and 
shall  have  all  the  rights  and  powers  which  belong  by  law  to  them,  respective¬ 
ly,  under  the  laws  in  existence  at  the  date  of  the  surrender  as  aforesaid.  No 
such  acceptance  shall  be  construed  to  be  a  repeal  or  surrender  of  any  rights, 
powers,  privileges,  and  franchises  heretofore  by  law  conferred  on  such  city, 
not  inconsistent  with  the  provisions  of  this  act.  The  mayor  and  councils, 
school -directors  or  controllers,  and  other  officers  of  such  city,  shall  con¬ 
tinue  to  hold  their  respective  offices  until  the  first  Monday  of  April  suc¬ 
ceeding  the  third  Tuesday  of  February  next  following  the  date  of  the  ex¬ 
piration  of  their  office,  as  fixed  by  law  before  the  said  surrender  of  the 
former  charter;  but  in  any  case  in  which  a  mayor,  councils,  school -direc¬ 
tors,  controller,  or  other  officer,  shall  have  been  elected  and  is  or  are  not 
yet  in  office,  they  shall  hold  their  said  office  for  the  term  for  which  they 
shall  have  been  respectively  elected,  and  their  successors  shall  be  elected 
under  the  provisions  of  this  act,  on  the  said  last  named  third  Tuesday  in  Feb¬ 
ruary.  All  suits,  prosecutions,  debts,  taxes,  and  claims  whatever  belonging 
to  the  said  city  shall  be  and  remain  of  full  force,  and  shall  be  sued  for,  re¬ 
covered,  or  collected  under  the  provisions  of  law  governing  the  said  city 
prior  to  the  surrender  aforesaid,  and  all  proceedings  therefor  commenced 
before  such  surrender  shall  be  proceeded  in  as  though  no  change  had  been 
made,  and  all  claims  and  demands  of  whatever  nature  against  said  city,  ex- 
isting  prior  to  the  said  surrender,  shall  remain  of  full  force  and  be  collected 
as  though  no  change  had  been  made  in  the  laws  regulating  and  governing 
such  city. 

%j 

Section  2.  Any  city  of  the  fourth  class  becoming  subject  to  the  provisions 
of  this  act  in  which  but  a  single  branch  of  council  now  exists  may  treat 
such  existing  branch  as  the  common  council  thereof,  and  mav  elect  a  select 
council,  as  provided  in  this  act,  at  an  election  to  be  held  on  a  day  fixed  by 
such  council,  after  at  least  thirty  days’  notice  thereof  given  in  two  news¬ 
papers  in  said  city;  and  when  so  elected,  the  said  council  shall,  on  the 
Monday  next  following  said  election,  organize  under  the  provisions  of  this 
act,  and  be  governed  and  controlled  thereby;  and  the  persons  so  elected  shall 
continue  in  office  until  the  first  Monday  of  April  next  after  the  expiration 
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of  their  terms  of  office,  as  fixed  by  section  one  of  article  three  of  this  act; 
also  any  of  said  cities  in  which  there  may  be  more  than  one  school-dis¬ 
trict,  the  several  directors  shall  meet  jointly  and  perform  all  duties  pertain¬ 
ing  to  the  coQsolidated  district,  until  the  next  municipal  election,  but  no 
longer;  at  which  time  a  new  board  of  control  shall  be  elected  as  herein  pro 
vided:  Provided ,  That  in  case  of  indebtedness  in  either  of  said  districts  the 
same  shall  be  liquidated  by  separate  tax  levy  in  the  district  indebted. 

Section  3.  Cities  shall  be  chartered  whenever  a  majority  of  the  electors  of  ' 
any  town  or  borough,  or  of  any  two  or  more  contiguous  towns  or  boroughs, 
having  a  population  of  at  least  twelve  and  not  exceeding  thirty  thousand 
shall  vote  at  any  general  election  in  favor  of  the  same;  and  whenever  the 
corporate  authorities  of  any  such  town  or  borough  shall,  by  resolution  there¬ 
of,  duly  passed  and  recorded  among  the  minutes  thereof,  determine  to  hold 
an  election  upon  the  question  of  becoming  a  city,  they  shall  give  notice 
thereof  during  at  least  four  weeks  immediately  prior  to  the  next  general 
election  in  all  the  newspapers  published  in  said  town  or  borough  that  such 
an  election  will  be  held;  and  at  the  said  general  election,  it  shall  be  the  duty 
of  the  inspectors  and  judges  of  elections  within  said  town  or  borough  to  re¬ 
ceive  tickets,  either  written  or  printed,  from  the  electors  therein  qualified  to 
vote  by  the  Constitution  of  this  State  labeled  on  the  outside  “  city  charter,” 
and  containing  on  the  inside  “for  city  charter”  or  “against  city  charter,” 
and  to  deposit  said  tickets  in  a  box  to  be  provided  for  that  purpose;  and  the 
tickets  so  received  shall  be  counted  and  a  return  thereof  made  to  the  clerk 
of  quarter  sessions  of  the  peace  of  the  proper  county,  and  a  duplicate  re¬ 
turn  thereof  to  the  Secretary  of  the  Commonwealth,  each  duly  certified  in 
the  manner  required  by  law;  and  in  receiving  and  counting,  and  in  making 
return  of  the  votes  cast,  the  inspectors,  judges,  and  clerks  of  said  election 
shall  be  governed  by  the  laws  of  this  Commonwealth  regulating  general 
elections,  and  all  the  voters,  inspectors,  judges,  and  clerks  voting  at  and  in 
attendance  upon  the  elections  to  be  held  under  the  provisions  of  this  act 
shall  be  subject  to  the  penalties  imposed  by  the  election  laws  of  this  Com¬ 
monwealth. 

Section  4.  Whenever,  by  the  returns  of  election  in  any  town  or  borough 
aforesaid,  it  shall  appear  that  there  is  a  majority  against  a  city  charter, 
no  further  proceedings  shall  be  had,  and  it  shall  not  be  lawful  to  hold  an¬ 
other  election  upon  that  question  in  that  town  or  borough  for  three  years 
thereafter;  if  it  shall  appear  by  the  said  returns  that  there  is  a  majority  in 
favor  of  a  city  charter,  the  Governor  of  this  Commonwealth  shall  issue  let- 
ters-patent  under  the  great  seal  of  the  State,  reciting  the  facts,  defining  the 
boundaries  of  the  said  city,  constituting  the  same  a  body  corporate  and 
politic  by  the  name  of  the  city  of - ,  and  the  corporate  authori¬ 

ties  of  such  town  or  borough  shall,  within  sixty  days  after  such  election, 
furnish  to  the  Secretary  of  the  Commonwealth  the  necessary  information 
in  regard  to  the  boundaries  of  the  said  city. 

Section  5.  XJpon  the  application  by  petition,  signed  by  a  majority  or 
more  of  the  taxable  citizens,  owners  of  any  out-lots  or  section  of  land,  not 
less  than  forty  acres,  lying  adjacent  to  any  such  city,  to  the  court  of  quarter 
sessions  of  the  county  in  which  such  city  is  located,  stating  that  the  taxa- 
able  citizens  residing  on  said  out- lots  or  adjacent  sections  of  land  desire  to 
be  annexed  to  said  city,  the  necessity  therefor  describing  the  land  or  lots  to 
be  annexed,  with  a  map  or  draft  of  the  same,  showing  which  petition  shall 
be  sworn  to  by  one  or  more  of  the  petitioners,  and  accompanied  by  a  joint 
resolution  of  the .  councils  of  said  city,  approving  of  the  annexation,  the 
said  court  shall  thereupon  appoint  six  viewers  to  inquire  into  and  investigate 
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the  allegation  and  facts  stated  by  the  petitioners  in  their  petition,  and 
they,  or  a  majority,  shall  make  report  to  said  court  at  its  next  session  after 
their  appointment.  If  they  report  that  they  find  the  statements  and  facts  of 
said  petition  to  be  true,  and  recommend  the  annexation  prayed  for,  the  said 
court  shall  thereupon  make  an  order  or  decree  to  carry  the  same  into  effect, 
and  said  section  of  land  or  out-lots  shall  ever  thereafter  be  a  part  of  said 
city,  subject  to  its  jurisdiction  and  government  as  fully  as  if  the  same  had 
been  originally  a  part  of  said  city.  The  cost  of  the  proceedings  in  all  cases 
shall  be  paid  by  said  city.  If  the  report  of  said  commissioners  shall  be  ad¬ 
verse  to  the  prayer  of  the  petitioners,  the  same  shall  be  dismissed. 

Section  (3.  That  all  the  property  and  estates  whatsoever,  real  and  per¬ 
sonal,  of  the  town  and  borough  which  shall  thus  have  become  a  city  are 
hereby  severally  and  respectively  vested  in  the  corporation  or  body  politic 
of  said  city,  its  successor  by  the  name,  style,  and  title  aforesaid,  to  and  for 
the  use  and  benefit  of  the  citizens  thereof;  and  until  the  corporation  of  the 
said  city  shall  be  duly  organized  under  this  act,  the  charter  of  the  said  town 
or  borough  shall  continue  in  full  force  and  operation,  and  all  officers  under 
the  same  shall  be  appointed  and  hold  their  offices  as  they  now  may  or  can 
do  by  law;  and  as  soon  as  the  charter  obtained  under  this  act  shall  go  into 
operation,  all  suits,  prosecutions,  debts,  and  claims  whatever  shall,  by  force 
thereof,  become  transferred  to  the  said  city,  which  in  all  suits  pending  shall 
be  substituted  as  party  therein,  and  be  under  the  management  and  control 
thereof,  as  fully  and  completely  as  if  no  alteration  had  been  made  in  the 
said  charter;  and  all  claims  and  demands  of  whatever  nature,  wffiether  pay¬ 
able  presently  or  in  future,  existing  against  the  said  town  or  borough  when 
the  said  charter  shall  go  into  operation,  shall,  by  force  thereof,  be  recover¬ 
able  from  or  against  the  said  city:  Provided ,  That  where  two  or  more 
towns  or  boroughs  shall,  under  the  provisions  of  this  act,  be  consolidated 
into  a  city,  and  where  any  city  heretofore  incorporated  and  accepting  the 
provisions  of  this  act  shall  have  been  formed  by  the  consolidation  of  two 
or  more  towns  or  boroughs,  and  it  shall  have  been  provided  in  the  act  of 
incorporation  of  said  city  that  each  of  said  towns  or  boroughs  shall  pay  its 
own  prior  indebtedness,  the  debt  or  debts  of  each  of  said  towns  or  bor 
oughs  contracted  prior  to  such  consolidation  shall  be  paid  by  such  towns 
or  boroughs,  respectively;  and  for  the  liquidation  of  the  same,  the  authori¬ 
ties  of  such  city  shall  have  the  power  to  adjust  and  provide  for  the  same, 
and  shall  have  power  to  levy  separate  rates  of  taxation  on  all  property  sub¬ 
ject  to  taxation  within  the  boundaries  of  the  said  towns  or  boroughs  re¬ 
spectively. 

Article  XIV. 

EDUCATION. 

Section  1.  Each  of  said  cities  shall  constitute  one  school- district,  to  be 

termed  the - school -district,  and  all  the  property  therein,  shall  be  the 

common  property  of  said  district,  and  the  members  of  the  board  of  school 
controllers,  for  the  time  being,  shall  have  power  to  levy  and  collect  taxes,  and 
the  same  rights  and  power  in  relation  to  real .  and  personal  property,  as  is 
now  by  law  conferred  upon  school-directors  of  the  several  districts  of  this 
Commonwealth,  and  they  shall  govern  and  manage  the  public  schools  in  the 
manner  now  provided  by  law  for  the  maintenance  of  a  system  of  education 
by  common  schools. 

Section  2.  The  qualified  voters  of  each  ward  of  each  of  said  cities,  on  the 
third  Tuesday  of  February  next  succeeding  the  issuing  of  letters- patent  to  any 
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such  city,  shall  elect  one  member  of  the  board  of  school  controllers  of  said 
district,  to  serve  for  the  period  of  three  years  :  Provided,  That,  at  the  first 
election  under  this  act,  the  persons  so  elected  in  even-numbered  wards 
shall  serve  for  the  period  of  two  years  only,  and  thereafter  all  shall  serve 
for  a  period  of  three  years,  and  all  vacancies  which  may  happen  in  the  said 
board  as  hereby  constituted,  shall  be  filled  in  the  manner  as  now  provided  by 
law  for  vacancies  in  school-boards  :  Provided  further,  That  in  any  city  hav¬ 
ing  but  one  board  of  school-directors  or  school  controllers,  the  members 
thereof  shall  become  members  of  the  board  of  school  controllers  under  the 
provisions  of  this  act,  and  shall  be  accredited  in  the  organization  of  such 
board  to  the  wards  in  which  they  may  reside,  and  the  election  in  any  such 
ward  for  school  controllers  shall  be  held  on  the  day  of  the  municipal  elec¬ 
tion  next  preceding  the  expiration  of  the  terms  of  office  of  such  members. 

Section  3.  The  said  board  of  controllers  shall  annually,  on  the  Tuesday 
succeeding  the  municipal  election,  meet  and  organize  by  choosing  a  presi¬ 
dent  and  secretary,  who  shall  be  members  of  the  board,  the  secretary  to  re¬ 
ceive  such  salary  as  the  board  may  determine. 

Section  4.  That  none  of  the  provisions  of  this  act  shall  be  applicable  to  the 
election  of  directors  or  controllers  of  the  public  schools,  to  the  organization 
of  the  school-board,  to  the  receiving  and  collection  of  school  taxes  in  any 
such  city;  but  the  said  district  shall  be  governed  by  laws  heretofore  enacted  ap¬ 
plicable  to  the  same,  if  the  acceptance  of  this  act,  required  by  the  first  sec¬ 
tion  of  article  thirteen  of  this  act,  shall  be  accompanied  by  a  certificate 
from  the  school -district,  signed  by  the  proper  officers  thereof,  expressing  its 
desire  to  retain  the  laws  governing  it  independent  of  this  statute;  otherwise, 
this  act  shall  govern  the  same:  Provided,  That  it  shall  be  lawful  for  such 
board,  in  its  discretion,  by  a  vote  of  its  members  as  aforesaid,  from  time  to 
time,  to  accept  any  of  the  provisions  of  this  act  regulating  school  matters ; 
and  after  such  acceptance,  duly  recorded  on  the  minutes  of  the  board,  said 
provisions  so  accepted  shall  be  the  law  of  such  district. 

Section  5.  The  city  treasurer  shall,  ex-officio  be  school  treasurer,  and  before 
entering  upon  the  duties  of  his  office,  shall  give  bond  to  the  school  controllers, 
conditioned  for  the  faithful  performance  of  his  duties,  in  such  amount  as  the 
board  shall  direct,  and  with  such  sureties  as  shall  by  them  be  approved,  and 
shall  also,  before  he  enters  upon  his  office,  take  and  subscribe  an  oath  or 
affirmation  of  like  nature  as  is  hereinbefore  prescribed  for  the  city  treasurer. 

Section  8.  That  the  annual  assessments  of  school  taxes  shall  be  complet¬ 
ed  on  or  before  the  first  day  of  April  in  each  and  every  year,  and  upon  the 
duplicates  having  been  made  as  directed  by  the  said  board  of  school  con¬ 
trollers,  the  same  shall  be  placed  in  the  possession  of  the  treasurer,  who 
shall  collect  and  receive  said  taxes.  On  all  taxes  paid  before  the  first  day 
of  September,  an  abatement  shall  be  allowed  of  three  per  centum,  and  on 
and  after  the  first  day  of  September,  and  until  the  thirty- first  day  of  Octo¬ 
ber,  said  taxes  shall  be  paid  in  full;  rn  the  first  day  of  .November,  two  per 
centum  shall  be  added  to  all  taxes  unpaid  on  said  duplicates,  and  on  the 
first  day  of  every  month  thereafter,  one  per  centum  shall  be  added  to  all 
taxes  remaining  unpaid,  and  on  the  first  day  of  January,  said  duplicates 
shall  be  placed  in  the  hands  of  collectors  in  the  same  manner  by  said 
school-board  as  hereinbefore  provided  for  the  collection  of  city  taxes  by  city 
councils.  The  said  school  taxes  shall  be  applied  only  to  the  purposes  of 
said  school- district  and  be  disbursed  only  on  the  warrant  of  the  president 
and  secretary  of  the  school  board,  countersigned  by  the  city  controller. 

Section  7.  That,  for  the  purpose  of  creating  a  sinking  fund  for  the  grad¬ 
ual  extinguishment  of  the  bonds  and  funded  debt  of  such  school-districts, 
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the  school  controllers  of  each  thereof  shall  annually  levy  and  collect  tax  of 
not  less  than  one  mill,  and  not  exceeding  three  mills,  upon  the  assessed 
value  of  the  taxable  property  of  such  district,  which  shall  be  paid  into  the 
school  treasury,  and  shall  be  applied  towards  the  extinguishment  of  said 
bonds  and  funded  debt:  Provided ,  That  the  whole  tax  in  such  school  dis¬ 
trict  for  any  one  year  shall  not  exceed  the  entire  rate  now  allowed  by  law 
for  school  and  building  purposes. 

JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 

CHAUNCEY  F.  BLACK, 
President  of  the  Senate. 


No.  87. 

r 

AN  ACT 

To  establish  and  define  the  duties  and  powers  of  recorders  in  cities  of  the  fifth  class. 

Section  1.  Be  it  enacted,  c fee.,  That  the  several  cities  of  the  fifth  class,  at 
the  next  annual  election  for  city  officers  succeeding  the  passage  of  this  act, 
and  every  five  years  thereafter,  shall  elect  a  competent  person  learned  in  the 
law,  who  shall  be  a  duly  qualified  elector  of  such  city,  who  shall  be  styled 
city  recorder  of  such  city,  who  shall  hold  said  office  for  the  term  of  five 
years,  from  and  after  the  first  Monday  of  April  next  ensuing  his  election, 
who  shall  be  commissioned  by  the  Governor.  In  case  a  vacancy  shall  occur 
by  death,  resignation,  or  otherwise,  a  successor  for  the  unexpired  term 
shall  be  elected  at  the  first  municipal  election  that  shall  be  held  not  less 
than  thirty  days  after  the  date  upon  which  the  vacancy  shall  occur,  and,  in 
the  interim,  the  office  shall  be  filled  by  a  person  qualified  as  aforesaid,  to 
be  appointed  and  commissioned  by  the  Governor:  Provided ,  That  at  the 
municipal  election  held  immediately  preceding  the  expiration  of  the  term  of 
office  of  any  person  now  exercising  the  jurisdiction  and  functions  of  city  re¬ 
corder,  as  now  established  by  law,  in  any  city  of  the  fifth  class  within  this 
Commonwealth,  a  successor  to  such  person  shall  be  elected,  who  shall  be 
commissioned  and  hold  said  office  until  the  first  Monday  of  April,  Anno 
Domini  one  thousand  eight  hundred  and  ninety-one,  and  at  the  municipal 
election  held  next  preceding  the  expiration  of  said  last  mentioned  term,  there 
shall  be  a  person  elected  for  the  term  of  five  years,  as  hereinbefore  provided. 

Section  2.  The  city  recorder  thus  elected  and  commissioned  as  aforesaid 
shall  have  jurisdiction  to  hear  and  determine  all  charges  for  violation  of 
any  of  the  ordinances  of  such  city,  and  shall  have  and  exercise  like  civil  and 
criminal  jurisdiction  as  justices  of  the  peace  and  aldermen  now  have  and 
exercise  in  this  Commonwealth.  He  shall  also  have  jurisdiction  where  the 
sum  demanded  does  not  exceed  six  hundred  dollars  in  all  personal  action 
for  recovery  of  moneys  arising  upon  contract  either  expressed  or  implied, 
and  for  the  recovery  of  damages  in  actions  of  trover  and  conversion,  and 
for  trespass  upon  either  real  or  personal  property,  and  for  the  recovery  of 
purchase  money  due  upon  contracts  for  the  purchase  and  sale  of  real  estate, 
unless  in  actions  for  the  recovery  of  purchase  money  for  trover  and  conver¬ 
sion;  and  for  damages  for  trespass  upon  real  estate  as  aforesaid,  the  defend¬ 
ant,  or  some  one  in  his  behalf,  shall,  at  or  before  the  time  appointed  for  trial, 
make  oath  that  the  title  to  land  will  come  in  question,  in  which  case  the  re¬ 
corder  shall  dismiss  the  proceedings  before  him  and  certify  the  same  to  the 
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court  of  common  pleas  of  the  proper  county;  and  the  prothonotary  of  said 
court  shall  enter  the  proceedings  so  certified  of  record  in  said  court,  and 
thereafter  the  same  shall  be  proceeded  with  as  if  originally  commenced  in 
said  court.  He  shall  have  power  and  authority  to  administer  oaths,  take  the 
depositions  of  witnesses,  and  the  acknowledgment  of  deeds  and  other  in¬ 
struments  of  writing  with  like  effect  as  if  the  same  had  been  administered 
and  taken  before  a  justice  of  the  peace  or  alderman.  He  shall  and  may  issue 
all  such  warrants  of  arrest  and  commitment,  writs  of  attachment,  summons, 
subpoena,  and  execution,  and  all  such  other  writs  and  process  as  may  be 
necessary  and  proper,  and  shall  and  may  do  and  perform  all  things  that  a 
justice  of  the  peace  or  alderman  now  may  or  can  lawfully  do,  and  with  like 
effect. 

Section  3.  The  said  recorder  shall  have  and  keep  a  docket,  in  which  he 
shall  enter  and  make  a  record  of  all  suits,  trials,  judgments,  orders,  and 
proceedings  instituted,  entered,  or  had  before  him,  and  of  all  process  is¬ 
sued  by  him,  with  the  return  thereon,  and  transcripts  of  such  docket  entries 
and  records  certified  by  him  to  be  such  under  his  hand  and  official  seal, 
shall  be  competent  evidence  in  any  court  within  this  Commonwealth  in  any 
case  where  the  original  would  be  competent,  if  produced  and  offered.  The 
said  docket  shall  be  preserved  and  delivered  by  the  recorder  to  his  succes¬ 
sor  in  office,  who  shall,  in  turn,  deliver  the  same,  with  all  other  dockets  and 
records  belonging  to  said  office,  to  his  successor,  and  the  recorder  for  the 
time  being  shall  have  like  jurisdiction  over  any  judgments,  suits,  or  pro¬ 
ceedings  recorded  or  entered  therein  as  was  vested  in  his  predecessor  by 
or  before  whom  such  judgments  were  entered,  or  suits  or  proceedings  were 
originally  instituted  or  had. 

Section  4.  Either  plaintiff  or  defendant  shall  have  the  right  of  appeal 
from  the  judgment  of  such  recorder  in  any  civil  suit  or  proceeding  to  the 
court  of  common  pleas  of  the  proper  county,  which  appeal  shall  be  taken 
and  the  transcript  thereof  filed  with  the  prothonotary  of  said  court  within 
twrenty  days  from  the  rendition  of  such  judgment;  but  no  appeal  shall  be 
allowed  either  party  in  any  case  until  the  party  appellant  shall  pay,  or 
caused  to  be  paid,  all  costs  that  shall  have  accrued  up  to  the  time  of  taking 
such  appeal.  In  case  the  appeal  is  entered  by  the  defendant,  he  shall  file 
with  the  said  recorder  an  affidavit  setting  forth  the  nature  and  character  of 
his  defense  to  said  action,  and  that  said  appeal  is  not  entered  for  the  pur¬ 
pose  of  delay,  which  affidavit  shall  be  filed,  wfith  the  transcript  of  said  appeal, 
in  said  court  of  common  pleas,  and  said  court  of  common  pleas  may  grant 
judgment  for  want  of  sufficient  affidavit  for  the  defense  on  such  appeal  in 
like  manner  and  with  like  effect  as  in  suits  brought  in  said  courts.  All 
plaintiffs  and  defendants  taking  appeals  from  any  judgment  rendered  by 
said  recorder  shall  give  bail  in  a  sum  certain  sufficient  for  all  costs  that 
may  accrue  or  be  legally  recoverable  on  such  appeal  to  be  approved  by  said 
recorder:  Provided ,  That  no  affidavit  of  defense  shall  be  required  by  ex¬ 
ecutors  and  administrators  or  municipal  corporations. 

Section  5.  Any  process  issued  by  such  recorder  upon  judgments,  claims, 
or  demands  not  exceeding  one  hundred  dollars  shall  be  directed  to  and 
executed  by  any  constable  of  the  proper  county;  and  where  the  judgment, 
claim,  or  demand  shall  exceed  one  hundred  dollars,  such  process  and  all 
warrants,  subpoenas,  and  commitments  in  criminal  cases  may  be  directed  to 
and  executed  by  either  such  constable  or  the  sheriff  of  the  proper  county; 
and  upon  any  such  process  directed  to  him  the  said  sheriff  shall  be  entitled 
to  like  fees  and  mileage  as  if  such  process  had  been  issued  by  the  respec¬ 
tive  courts  of  the  proper  county;  and  upon  all  such  process  directed  to  any 


222 


constable,  he  shall  be  entitled  to  like  fees  and  mileage  as  if  the  same  had 
been  issued  by  a  justice  of  the  peace  or  alderman;  that,  except  as  herein 
otherwise  provided,  all  process  issued  by  said  recorder  shall  be  executed  in 
like  manner  and  have  like  effect  as  if  the  same  had  been  issued  by  any  al¬ 
derman  or  justice  of  the  peace. 

Section  6.  That  all  executions  issued  by  such  recorder,  directed  to  the 
sheriff,  shall  be  a  lien  on  the  personal  property  of  the  defendant  from  the 
time  the  same  is  received  by  the  sheriff  the  same  as  writs  issued  by  the 
several  courts  A  common  pleas  of  this  Commonwealth  now  are,  and  all  ex¬ 
ecutions  issued  to  the  sheriff  shall  be  returnable  on  the  first  Monday  of  the 
month  next  succeeding  the  date  of  issuing  the  same:  Provided ,  The  sheriff 
of  the  county  to  whom  any  writ  of  execution  from  said  recorder  is  directed 
may  claim  the  benefit  of  the  sheriffs’  interpleader  act  to  the  court  of  com¬ 
mon  pleas  of  such  county,  and  all  questions  arising  under  said  interpleader 
act  on  such  writs  shall  be  entertained  and  determined  by  the  said  court  of 
common  pleas  in  the  same  manner  and  with  like  force  and  effect  as  in 
like  writs  issued  by  said  court  of  common  pleas. 

Section  7.  That  said  recorder  may  issue  attachments  in  executions  on  all 
judgments  rendered  by  him,  or  any  predecessor  in  office,  without  first  hav¬ 
ing  issued  an  execution  and  obtained  a  return  of  nulla  bona  on  the  same. 

Section  8.  That  said  recorder  shall  fix  the  return  day  of  all  summons 
and  attachments  issued  by  him  not  less  than  five  nor  more  than  fifteen 
days  from  the  date  thereof,  which  writs  shall  be  served  at  least  four  days 
before  the  return  day  thereof,  and  he  shall  have  and  exercise  like  control 
over  his  judgments,  writs,  and  other  process  to  the  extent,  only,  however,  of 
opening  such  judgments  and  staying  such  writs  or  other  process,  as  the 
several  courts  of  common  pleas  of  this  Commonwealth  now  have  and  exer¬ 
cise  over  their  judgments,  writs,  and  other  process. 

Section  9.  That  upon  all  judgments  obtained  before  such  recorder,  not 
exceeding  three  hundred  dollars  in  amount,  the  defendant  shall  be  entitled 
to  the  same  stay  of  execution  that  he  would  be  entitled  to  on  a  judgment 
for  like  amount,  rendered  before  a  justice  of  the  peace  or  alderman,  and 
where  the  judgment  exceeds  three  hundred  dollars,  the  defendant  shall  be 
entitled  to  like  stay  as  if  the  judgment  had  been  recovered  in  the  court  of 
common  pleas. 

Section  10.  That  the  party  in  whose  favor  a  judgment  is  entered  before 
said  recorder  may  at  any  time  remove  the  same  by  transcript,  duly  certi¬ 
fied  by  the  said  recorder,  into  the  court  of  common  pleas  of  the  county 
wherein  such  city  is  situated;  which  judgment,  when  entered  in  such  court, 
shall  become  a  lien,  and  have  like  force  and  effect  as  if  originallv  recovered 
in  said  court,  and  thereafter  all  process  of  execution  or  revival  on  said  judg¬ 
ment  shall  l)e  issued  by,  from,  and  out  of  the  said  court  of  common  pleas. 

Section  11.  That  in  all  actions  on  book- account,  promissory  note,  and 
other  evidence  of  indebtedness,  instituted  before  said  recorder,  a  sworn 
copy  of  the  same  shall  be  prima  facia  evidence,  and  in  actions  on  book-ac¬ 
count,  the  plaintiff  shall  not  be  required  to  produce  his  books  of  original 
entry,  where  such  sworn  copy  has  been  filed,  unless  the  defendant  shall  file 
a  counter  affidavit,  setting  forth  that  the  plaintiff’s  claim  is  incorrect,  and 
naming  the  items  which  are  objected  to. 

Section  12.  That  said  recorder  shall  have  power  to  make  rules  regulat¬ 
ing  and  governing  the  practice  in  said  court,  and  to  enforce  them  in  the 
same  manner  that  the  courts  of  common  pleas  are  now  authorized  to  en¬ 
force  their  rules. 

Section  13.  That  said  recorder  shall  keep  a  seal,  which  shall  have  on  it 
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the  words  of  his  official  title,  and  the  name  of  the  city  of  which  he  is  the 
recorder,  and  all  process  issued  by  him  shall  be  stamped  with,  and  bear  the 
impression  of  such  seal. 

Section  14.  That  all  fines  and  penalties  imposed  by  such  recorder  for 
violation  of  city  ordinances,  and  all  moneys  that  shall  be  paid  to  or  receiv¬ 
ed  by  him  as  such  on  acccount  of  such  fines  and  penalties,  shall  belong  to 
said  city,  and  the  said  recorder  shall  report  to  the  city  council  at  the  first 
regular  meeting  in  each  month,  during  the  term  of  his  office,  the  number 
and  names  of  persons  against  whom  judgments  and  sentence  for  violations 
of  such  ordinances  shall  have  been  rendered,  and  all  moneys  collected  by 
him  on  such  fines  and  penalties,  or  otherwise,  for  violation  of  ordinances, 
he  shall  pay  over  to  the  city  treasurer  monthly,  with  a  statement  of  the 
sources  from  which  the  same  were  received. 

Section  15.  In  all  actions  before  said  recorder,  where  the  plaintiff’s  de¬ 
mand  does  not  exceed  one  hundred  dollars,  and  in  all  criminal  suits  and 
proceedings,  the  said  recorder  shall  be  entitled  for  his  services  to  like  fees 
as  are  now  allowed  by  law  to  aldermen  and  justices  of  the  peace  for  similar 
services;  and  where  there  is  a  contest  and  trial,  the  sum  of  one  dol¬ 
lar  additional,  and  where  the  plaintiff’s  demand  shall  exceed  one  hundred 
dollars,  the  said  recorder  shall  be  entitled  to  charge  and  receive  like  fees  as 
the  prothonotaries  of  the  several  counties  are  entitled  to  charge  and  receive 
for  similar  services  and  for  administering  oaths,  taking  the  testimony  of 
witnesses,  and  the  acknowledgment  of  deeds,  like  fees  as  are  now  allowed,  by 
law  to  notaries  public  for  similar  services. 

Section  16.  In  all  civil  suits  brought  before  such  recorder  in  which 
either  party  shall  appear  by  attorney,  and  in  which  judgment  of  no  cause 
of  action,  a  discontinuance  or  a  nolle  prosequi  shall  be  entered  in  favor  of 
the  defendant,  or  in  which  the  plaintiff  shall  recover  against  the  defend¬ 
ant,  the  said  recorder  shall  tax,  as  part  of  the  costs  in  such  suit,  for  the  use 
of  the  attorney  of  the  successful  party,  the  same  as  costs  are  now  taxable 
by  law  in  the  several  courts  of  common  pleas  of  this  Commonwealth. 

Section  17.  That  before  any  person  elected  to  the  office  of  recorder  shall 
enter  upon  the  discharge  of  the  duties  of  his  office,  such  person  shall  take 
and  subscribe  an  oath  to  support  the  Constitution  of  the  United  States  and 
of  this  Commonwealth,  and  to  perform  the  duties  of  said  office  with  fidelity, 
which  oath,  with  the  commission  issued  by  the  Governor  as  aforesaid,  shall 
be  recorded  in  the  office  for  the  recording  of  deeds,  et  cetera,  in  the  proper 
county;  and  he  shall  also  give  bond,  with  two  sureties,  in  the  sum  of  five 
thousand  dollars  in  the  name  of  the  Commonwealth,  with  condition  for  the 
faithful  application  of  all  moneys  that  may  come  into  his  hands  as  such 
officer,  which  bond  shall  be  approved  by  the  court  of  common  pleas  of  the 
proper  county,  and  be  filed  and  recorded  in  the  office  for  recording  deeds  in 
the  said  county,  and  a  certified  copy  thereof  may  be  used  in  evidence  with 
like  effect  as  the  original. 

Section  18.  The  provisions  of  this  act  shall  not  take  effect  in  any  city 
of  the  fifth  class  within  this  Commonwealth  in  which  there  is  now  no  office 
of  city  recorder  until  the  same  shall  have  been  approved  and  adopted  by 
ordinance  of  the  council  or  councils  of  such  cities,  and  a  certified  copy  of 
such  ordinance  shall  have  been  recorded  in  the  office  of  the  recorder  of 
deeds,  et  cetera,  in  and  for  the  proper  county.  In  case  the  council  or 
councils  of  any  city  shall  approve  and  adopt  the  same  any  time  after  the 
next  annual  election  for  city  officers,  the  said  office  shall  be  filled  as  pro¬ 
vided  in  case  of  a  vacancy  by  the  first  section  of  this  act:  Providing,  That 
any  person  holding  the  office  of  recorder  in  any  city  of  the  fifth  class  shall 
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be  ineligible  to  hold  the  office  of  justice  of  the  peace,  alderman  or  notary 
public. 

JAMES  L.  GRAHAM, 

Speaker  of  the  House  of  Representatives. 

AMOS  H.  MYLIN, 
President  pro  tern.  of  the  Senate. 

[  The  foregoing  bills ,  Nos.  80  to  87 ,  inclusive ,  were  embraced  under  the  one 

following  veto :] 

Executive  Department,  Commonwealth  of  Pennsylvania, 

Office  of  the  Governor, 
Harrisburg,  July  10,  1885. 

I  herewith  file,  with  my  objections,  in  the  office  of  the  Secretary  of  the 
Commonwealth,  Senate  bill  No.  81,  entitled  “  A  further  supplement  to  an 
act,  entitled  ‘An  act  dividing  the  cities  of  this  State  into  three  classes,  et 
cetera  approved  May  twenty- third,  one  thousand  eight  hundred  and  seven¬ 
ty-four,  providing  for  the  assessment  and  collection  of  city  and  school 
taxes.’  ” 

Senate  bill  No.  82,  entitled  “An  act  relating  to  the  duties  of  the  city 
treasurer  in  cities  of  the  third  class.” 

Senate  bill  No.  207,  entitled  “An  act  for  the  government  and  regulation 
of  county  jails  and  prisons.” 

Senate  bill  No.  269,  entitled  “  An  act  to  reduce  the  number  of  common  coun- 
cilmen  in  cities  of  the  third  class,  and  to  fix  the  terms  of  office  of  select  and 
common  councilmen  in  such  of  said  cities  as  accept  the  provisions  of  this 
act.” 

House  bill  No.  113,  entitled  “An  act  to  provide  for  the  more  efficient  col¬ 
lection  of  delinquent  taxes  and  municipal  claims  in  cities  of  the  fourth  and 
fifth  classes,  and  for  the  preservation  of  the  lien  of  the  same.” 

House  bill  No.  192,  entitled  “  An  act  to  prohibit  the  peddling,  selling,  or 
hawking  of  produce  and  merchandise  in  cities  of  the  fourth  and  fifth  classes 
within  this  Commonwealth  without  a  license.” 

House  bill  No.  194,  entitled  “  An  act  providing  for  the  incorporation  and 
government  of  cities  of  the  fourth  class  in  this  Commonwealth;  regulating 
the  passage  of  ordinances;  authorizing  the  increase  of  indebtedness  and  the 
creation  of  a  sinking  fund  to  redeem  the  same;  providing  for  the  assessment 
and  collection  of  taxes;  defining  and  punishing  certain  offenses,  and  pro¬ 
viding  for  the  making  of  contracts  for  supplies  and  work  for  said  cities;” 
and 

House  bill  No.  223,  entitled  “An  act  to  establish  and  define  the  duties 
and  powers  of  recorders  in  cities  of  the  fifth  class.” 

All  of  these  bills  contain  an  option  clause  providing  that  they  shall  not 
apply  to  the  localities  that  would  otherwise  come  under  the  operation  of 
the  enactments  unless  such  localities  elect  to  accept  the  legislation.  This 
option,  in  my  opinion,  adopts  a  distinction  unauthorized  by  law,  and  that 
makes  the  bills  special,  and  therefore  unconstitutional. 

Senate  bill  No.  81  provides  that  it  shall  apply  to  “every  city  of  the  third 
class  which  shall  accept”  the  same  by  ordinance. 

Senate  bill  No.  82  contains  this  clause:  “The  provisions  of  this  act 
shall  apply  only  to  such  cities  of  the  third  class  as  shall  by  ordinance,  reg¬ 
ularly  passed  by  two  thirds  of  the  members  elected  to  each  branch  of  the 
councils  thereof  voting  therefor,  and  approved  by  the  mayor  accepting  the 
same.” 


Senate  bill  No.  207  enacts  that  the  provisions  of  the  act  “  shall  not  apply 
to  any  county  until  first  adopted  by  resolution  of  the  board  of  county  com¬ 
missioners,  and  said  action  approved  by  the  court  of  common  pleas  of  the 
proper  county.”  Section  twenty-one  of  the  bill  also  provides  that  it  shall 
not  apply  to  any  county  prison  governed  by  special  laws,  until  such  laws 
are  specifically  repealed. 

Senate  bill  No.  269  contains  this  proviso:  “This  act  shall  not  be  in  force 
in  any  city  of  the  third  class  until  accepted  by  councils  thereof  by  ordi¬ 
nance.” 

House  bill  No.  113  provides  that  “this  act  shall  only  apply  to  such  cities 
as  shall  accept  the  provisions  hereof  by  ordinance  duly  adopted  by  the 
council  thereof  and  approved  by  the  mayor.” 

House  bill  No.  196  enacts  that  it  shall  not  be  in  operation  nor  shall  it 

go  into  effect  in  any  city  of  the  fourth  and  fifth  classes  until  councils  accept 

the  same  bv  ordinance. 

* 

House  bill  No.  194  provides,  in  the  first  section  of  Article  XIII,  that  it 
shall  only  operate  in  cities  accepting  it  by  ordinance  of  councils.  Article 
XIY  provides  that  any  school -district  in  any  city  accepting  the  act  may  elect 
not  to  be  governed  by  it,  but  to  remain  under  the  special  laws  now  govern¬ 
ing  the  district,  or  may,  from  time  to  time,  accept  parls  of  the  act. 

House  bill  No.  223  contains  this  language:  “The  provisions  of  this  act 
shall  not  take  effect  in  any  city  of  the  fifth  class  within  this  Commonwealth 

in  which  there  is  now  no  office  of  citv  recorder,  until  the  same  shall  have 

*  * 

been  approved  and  adopted  by  ordinance  of  the  council  or  councils  of  such 
cities.” 

The  prohibition  of  section  7,  of  Article  III  of  the  Constitution,  against 
the  passage  of  local  or  special  laws  “regulating  the  affairs  of  counties, 
cities,  townships,  wards,  boroughs,  or  school- districts”  is  absolute.  The 
prohibition  against  local  or  special  laws  upon  this  subject  includes  the  com¬ 
mand  that  whenever  laws  relating  thereto  are  passed,  they  shall  be  general 
in  their  application.  Anything  which  defeats  or  limits  their  general  appli 
cation  is  obnoxious  to  the  prohibition.  If  certain  counties  or  cities  cannot 
be  specially  legislated  for  by  name,  they  cannot  be  thus  legislated  for  by 
including  them  in  an  exception  to  a  general  law.  The  inhibition  is  against 
passing  laws  that  will  operate  upon  them  alone  to  the  exclusion  of  others 
in  the  same  general  legal  category.  Again,  the  fact  whether  a  law  is  gen¬ 
eral  or  special  is  to  be  determined  by  the  force  of  its  operating  words  at  the 
time  of  its  passage,  and  cannot  be  made  to  depend  upon  the  happening  of 
any  such  contingency  as  the  desire  or  action  of  the  councils  of  a  city  or  the 
act  of  a  board  of  county  commissioners.  If  the  Legislature  cannot  give  a 
particular  county  immunity  from  the  operation  of  a  general  law,  it  cannot 
depute  to  a  city  or  county  the  privilege  of  giving  itself  such  immunity.  The 
power  denied  to  the  superior  body  cannot  be  vested  by  it  in  the  subordi¬ 
nate.  Neither  can  the  intendment  of  a  broad  Constitutional  provision  be 
defeated  by  any  mere  juggle  of  words.  If  the  law  only  recognizes  cities  of 
given  classes,  the  Legislature  cannot  further  divide  those  classes  into  those 
accepting  and  those  not  accepting  legislation.  Neither  can  such  a  division 
be  set  up  as  counties  governed  by  special  laws  and  those  not  governed  by 
special  laws.  If  this  could  be  done,  the  whole  purpose  of  the  Constitution¬ 
al  prohibition  would  be  defeated.  Some  counties  or  cities  in  given  classes 
would  be  governed  by  one  law,  and  some  by  others.  If  the  bills  now  ob¬ 
jected  to  should  be  signed,  the  extent  or  generality  of  their  application 
would  be  dependent  entirely  upon  the  willingness  or  unwillingness  of  cer¬ 
tain  counties  or  cities  to  be  governed  by  them.  Surely,  this  cannot  be  done, 


1  r  T  T. 


226 


and  the  purpose  of  the  Constitution  be  defeated  in  such  an  indirect  and 
specious  manner.  The  tendency  of  this  sort  of  legislation  has  become  so 
great  that  I  think  it  time  to  assert  rigidly  the  spirit  and  letter  of  the  Con¬ 
stitution.  It  is  true  that  many  laws  containing  option  clauses  have  been 
enacted  in  the  past,  and  some  may  have  received  the  sanction  of  the  pres¬ 
ent  Executive.  The  recurrence  of  this  character  of  enactments,  however, 
has  become  so  frequent  as  to  induce  me  to  attempt  to  out-root  the  practice, 
if  possible. 

Many  of  these  bills  contain  other  objectionable  features  which  I  do  not 
deem  it  now  necessary  to  discuss,  as  the  reasons  I  have  already  assigned 
are,  I  think  insuperable  obstacles  to  their  enactment.  In  support  of  the  line 
of  argument  I  have  adopted,  I  refer  to  the  work  of  Mr.  Buckalew  on  the 
Constitution,  pages  seventy- three  and  seventy- four. 

ROBT.  E.  PATTISON. 


THE  THREE  FOLLOWING  APPROPRIATION  BILLS,  NOS.  88,  89, 
AND  90,  WERE  APPROVED  EXCEPT  AS  TO  CERTAIN  ITEMS 
WTAICH  WERE  OBJECTED  TO  AND  VETOED  AS  APPEARS  IN 
THE  APPROVALS  BY  THE  GOVERNOR. 

No.  88. 

AN  ACT 

To  appropriate  the  sum  of  five  thousand  dollars  (  $5,000 )  to  the  Home  for  Old  Ladies, 
situate  at  the  corner  of  Frankford  avenue  and  Clearfield  street,  in  th§  city  of  Phila¬ 
delphia. 

Section  1.  Be  it  enacted ,  &c.,  That  the  sum  of  five  thousand  dollars 
($5,000)  is  hereby  appropriated  to  the  Home  for  Old  Ladies,  situated  at 
Frankford  avenue  and  Clearfield  street,  two  thousand  five  hundred  dollars 
of  which  amount  shall  be  used  to  satisfy  a  second  mortgage,  and  two  thou¬ 
sand  five  hundred  dollars  to  build  an  infirmary,  the  same  to  be  paid  out  of 
any  moneys  in  the  treasury  not  otherwise  appropriated. 

Approved — The  9th  day  of  July,  A.  D.  one  thousand  eight  hundred  and 
eighty-five,  except  as  to  the  item  of  twenty-five  hundred  dollars  to  build  an 
infirmary,  which  is  hereby  disapproved.  This  item  was  contained  in  the 
application  made  by  the  institution  to  the  Board  of  Public  Charities,  and 
the  Board  refused  in  their  report  to  recommend  its  appropriation.  For 
this  reason  it  is  disapproved. 

ROBT.  E.  PATTISON. 

No.  89. 

AN  ACT 

Making  an  appropriation  to  the  Lackawanna  Hospital,  in  the  city  of  Scranton. 

Section  1.  Be  it  enacted ,  <£c.,  That  the  sum  of  twenty-five  thousand  dol¬ 
lars  be  and  the  same  is  hereby  appropriated  to  the  Lackawanna  Hospital,  in 
the  city  of  Scranton,  for  completing  the  building  and  for  support  and  main¬ 
tenance  of  said  hospital,  namely:  Ten  thousand  dollars  for  the  completion 
of  buildings,  seventy-five  hundred  dollars  for  maintenance  and  support  of 
said  hospital,  for  the  year  commencing  June  first,  Anno  Domini  eighteen 
hundred  and  eighty-five,  and  seventy- five  hundred  dollars  for  support  and 
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maintenance,  for  the  year  commencing  June  first,  Anno  Domini  eighteen 
hundred  and  eighty-six:  Provided,  That  the  directors  or  managers  of  said 
institution  shall  make,  under  oath,  a  semi -annual  report  to  the  Auditor  Gen¬ 
eral  of  the  Commonwealth  containing  an  itemized  statement  of  the  expenses 
of  the  institution  during  the  previous  quarter;  and,  unless  such  itemized 
report  is  made  and  approved  by  both  the  Auditor  General  and  State  Treas¬ 
urer,  the  State  Treasurer  is  hereby  directed  not  to  pay  any  money  unless 
such  reports  are  made  and  approved:  And  provided  further ,  That  no  war¬ 
rant  shall  be  issued  for  the  payment  of  the  said  sums  until  a  sufficient 
amount  of  money  is  in  the  State  treasury  not  otherwise  appropriated  to 
pay  the  same. 

Approved — The  9th  day  of  July,  A.  D.  one  thousand  eight  hundred  and 
eighty-five,  except  as  to  the  item  appropriating  ten  thousand  dollars  for  the 
completion  of  building,  which  is  hereby  disapproved.  This  item  was  not 
asked  for  in  the  application  made  by  the  hospital  to  the  Board  of  Public 
Charities.  All  the  aid  asked  for  in  that  application  is  recommended  by 
the  Board  and  appropriated  by  this  bill.  Those  items  I  approve,  but,  ad¬ 
hering  to  the  action  of  the  Board  of  Charities,  I  disapprove  of  the  item 
named  in  excess  of  their  recommendations. 

ROBT.  E.  PATTISON. 


No.  90. 

AN  ACT 

Making  appropriations  for  the  State  Hospital  for  Injured  Persons  of  the  Anthracite 

Coal  Regions  of  Pennsylvania. 

Section  1.  Be  it  enacted ,  &c.,  That  the  following  sums  be  and  are  hereby 
specifically  appropriated  to  the  State  Hospital  for  Injured  P.ersons  of  the 
Anthracite  Coal  Regions  of  Pennsylvania,  for  the  years  commencing  June 
first,  Anno  Domini  one  thousand  eight  hundred  and  eighty- five,  and  for  the 
year  commencing  June  first,  Anno  Domini  one  thousand  eight  hundred 
and  eighty  six,  to  be  paid  in  equal  quarterly  installments,  except  for  the 
sums  appropriated  for  the  erection  and  construction  of  a  boiler-house  and 
improvements  in  the  heating  apparatus,  and  for  the  erection  of  a  laundry 
and  equipping  the  same;  for  grading,  improving,  and  planting  the  grounds; 
for  f urniture,  beds,  bedding  and  renewal  of  the  same ;  for  improvements  and 
repairs  to  the  building:  for  library,  horses,  harness,  and  enlarging  the  stable, 
out  of  any  money  in  the  treasury  not  otherwise  appropriated. 

For  the  erection  and  construction  of  a  boiler-house,  boilers,  and  improve¬ 
ments  in  the  heating  apparatus,  and  for  the  erection  of  a  laundry  and 
equipping  the  same,  twelve  thousand  dollars. 

For  grading,  improving,  and  planting  the  grounds,  for  the  year  com¬ 
mencing  June  first,  Anno  Domini  one  thousand  eight  hundred  and  eighty- 
five,  five  thousand  dollars. 

For  furniture,  beds,  and  bedding  and  renewal  of  the  same,  for  the  year 
commencing  June  first,  Anno  Domini  one  thousand  eight  hundred  and 
eighty-five,  seven  hundred  and  fifty  dollars. 

For  furniture,  beds,  and  bedding  and  renewal  of  same,  for  the  year  com¬ 
mencing  June  first,  Anno  Domini  one  thousand  eight  hundred  and  eighty- 
six.  seven  hundred  and  fiftv  dollars. 
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For  cementing  the  cellar  floor  and  plastering  the  ceiling  and  walls  of  the 
same,  and  necessary  repairs  to  the  building,  four  thousand  nine  hundred 
and  eighty- nine  dollars. 

For  improving  and  enlarging  the  east  and  west  wings  of  the  building, 
five  thousand  dollars. 

For  library,  five  hundred  dollars. 

For  horses,  harness,  vehicles,  et  cetera,  and  additional  stabling  room,  one 
thousand  dollars. 

For  salaries  of  officers  and  employes  and  for  the  support  and  mainte¬ 
nance  of  the  institution,  for  the  year  commencing  June  first,  Anno  Domini 
one  thousand  eight  hundred  and  eighty-five,  thirty  thousand  dollars.  And 
for  salaries  of  officers  and  employes  and  for  the  support  and  maintenance 
of  the  institution  for  the  year  commencing  June  first,  one  thousand  eight 
hundred  and  eighty-six,  thirty  thousand  dollars:  Provided,  That  the  trus¬ 
tees  of  said  institution,  shall  make  under  oath  a  quarterly  report  to  the 
Auditor  General  of  the  Commonwealth  containing  an  itemized  statement 
of  the  expenses  of  the  institution,  showing  the  amount  of  provisions,  arti¬ 
cles,  et  cetera,  furnished  fhe  institution,  the  price  paid  and  the  name  of 
the  person  or  persons  furnishing  the  same  and  the  date  on  which  the  same 
were  furnished  during  the  previous  quarter;  and  unless  such  itemized  re¬ 
port  is  made  and  approved  by  both  the  Auditor  General  and  State  Treas¬ 
urer,  the  State  Treasurer  is  hereby  directed  not  to  pay  any  more  money  to 
said  institution  until  such  report  is  made  and  approved  as  aforesaid:  And 
provided ,  That  the  superintendent  shall,  after  the  passage  of  this  act,  for 
two  consecutive  weeks  and  yearly  thereafter  for  the  same  length  of  time, 
commencing  on  the  first  Monday  in  April,  advertise  in  three  newspapers  of 
general  circulation  for  bids  to  furnish  all  needed  supplies  for  the  year  be¬ 
ginning  June  first,  next  ensuing.  Said  superintendent  shall  furnish 
promptly  on  application  to  all  persons  desiring  to  bid  an  itemized  list  of 
the  kind  and  probable  amount  of  supplies  required.  The  board  of  trustees 
shall  award  the  contract  for  such  supplies  to  the  lowest  and  best  bidder, 
taking  such  security  for  the  faithful  performance  of  the  contract  as  they 
may  deem  necessary.  The  said  appropriations  to  be  paid  on  the  warrant 

of  the  Auditor  General  on  a  settlement  made  bv  him  and  the  State  Treas- 

«/ 

urer,  and  not  until  the  treasurer  shall  have  sufficient  money  in  the  treasury 
not  otherwise  appropriated  to  pay  the  quarterly  installments  due  said  in¬ 
stitution. 

Approved — The  9th  day  of  July,  A.  D.  1885,  except  as  to  the  following 
items,  which,  not  having  been  recommended  by  the  Board  of  Public  Charities 
in  their  annual  report  or  in  excess  of  their  recommendations,  are  hereby 
disapproved,  to  wit: — 

The  item  of  twelve  thousand  dollars  for  the  erection  and  construction  of 
a  boiler-house,  boilers,  and  improvements  in  the  heating  apparatus  aDd  for 
the  erection  of  a  laundry  and  equipping  the  same. 

The  item  of  five  thousand  dollars  for  grading,  improving,  and  planting 
the  ground  for  the  year  commencing  June  first,  Anno  Domini  one  thousand 
eight  hundred  and  eighty -five. 

The  item  of  seven  hundred  and  fifty  dollars  for  furniture,  beds,  and  bed¬ 
ding,  and  the  renewal  of  the  same,  for  the  year  commencing  June  first.  Anno 
Domini  one  thousand  eight  hundred  and  eighty-five. 

The  item  of  seven  hundred  and  fifty  dollars  for  like  purposes  for  the  year 
one  thousand  eight  hundred  and  eighty-six. 

Tfie  item  of  four  thousand  nine  hundred  and  eighty-nine  dollars  for 
cementing  the  cellar  floor  and  plastering  the  ceiling  and  walls  of  the  same, 
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and  necessary  repairs  to  the  building.  The  Board  of  Public  Charities 
recommended  only  five  hundred  dollars  for  these  purposes. 

The  item  of  five  thousand  dollars  for  improving  and  enlarging  the  east 
and  west  wings  of  the  building. 

o  O 

The  item  of  five  hundred  dollars  for  a  librarv. 

f 

^  All  these  items  are  hereby  disapproved. 

There  are  other  items  in  the  bill  in  excess  of  what  the  Board  approved, 
but  not  wishing  to  leave  the  institution  entirely  without  funds  for  its  sup¬ 
port,  I  have  been  constrained  to  allow  them  to  take  effect.  Certain  other 
suggestions  as  to  the  management  of  the  institution  are,  I  regret  to  say,  not 
incorporated  in  the  bill  as  they  should  have  been. 

KOBT.  E.  PATTISON. 
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